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F: 951-543-4239
Attorneys for Defendants COUNTY CFHVERSIDE, DEAN COLBERT, GARY
LeCLAIR, JOHN DEL VALLE and BRIAN SINCLAIR
UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
TERENCE WYATT, CASE NO.: 15-cv-586 CBM (FFMXx)
Haintiffs, Honorable Judge Consuelo B. Marshall
LPRQPQSEDV] STIPULATED
V. ROTECTIVE ORDER
DEAN COLBERT, an individual; GAR
LeCLAIR, an individual;: BRIAN
SINCLAIR, an individual; JOHN DEL

VALLE, an individual; COUNTY OF
:FLQItVElISSIDE, a public entity; and DOE
0 10,

Defendants.

1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidentig

proprietary, or private information rfovhich special protection from public
disclosure and from use fany purpose other than pexsiting this litigation may be
warranted. Accordingly, the parties hereby stipulate to and petition the Court tg
the following Stipulated Protective Order. The parties acknowledge that this Or
does not confer blanket protections on all disclosures or responses to dis

and that the protection it affords from puldisclosure and use extends only to thg
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limited information or items that are entdléo confidential treatment under the
applicable legal principles. The partiesther acknowledge, astderth in Section
12.3, below, that this Stipulated Protective Order does not entitle them to file
confidential information under seal; Citibcal Rule 79-5 sets forth the procedure
that must be followed and the standatds will be applied when a party seeks
permission from the court fde material under seal.

B. GOOD CAUSE STATEMENT

This action is likely to involve information for which special protection fror

public disclosure and from use for any purpose other than prosecution of this a
is warranted. Such confidential andteréals and information consist of, among
other things, information contained withanpeace officer's personnel file, which
information may not be difased without court order under state law, information
otherwise generally unavailable to gmeblic, or which may be privileged or
otherwise protected from disclosure underestatfederal statutes, court rules, cas
decisions, or common law. Accordingly, to expedite the flow of information, to
facilitate the prompt resolution of disies over confidentiality of discovery
materials, to adequately protect inf@ton the parties are entitled to keep
confidential, to ensure that the partegs permitted reasonable necessary uses of
such material in preparation for and ie ttonduct of trial, to address their handlin
at the end of the litigation, and serve the®of justice, a protective order for such
information is justified in this matter. It the intent of the parties that information
will not be designated as confidential for tactical reasons and that nothing be s
designated without a good faibkelief that it has been maaned in a confidential,
non-public manner, and there is good caubg ivshould not be part of the public

record of this case.
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2. DEFINITIONS
2.1 Action: Plaintiff, TERENCE WMWATT vs. Defendants COUNTY OF
RIVERSIDE, DEAN COLBERT, GRY LeCLAIR, JOHN DEL VALLE
and BRIAN SINCLAIR — Cas&lo: 15-cv-586 CBM (FFMx)
2.2 Challenging Party: a Party or NonfBethat challenges the designation of

information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items: information (regardless of how it

generated, stored or maintained}angible things that qualify for
protection under Federal Rule of @iProcedure 26(c), and as specified
above in the Good Cause Statement.

2.4 Counsel: Outside Counsel of Recamtd House Counsel (as well as their
support staff).

2.5 Designating Party: a Party or Non-Pagt designates information or items

that it produces in disclosuresiarresponses to discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Material: all ites or information, regardless of the

medium or manner in which it is gerated, stored, or maintained
(including, among other things, testimomrgnscripts, and tangible things)
that are produced or generated in ldisares or responses to discovery in
this matter.

2.7 Expert: a person with specialized kredge or experience in a matter
pertinent to the litigation who has bemtained by a Party or its counsel t(
serve as an expert witness o@asonsultant in this Action.

2.8 House Counsel: attorneys who are employdesparty to this Action. House

Counsel does not include Outside Counsel of Record or any other outs
counsel.
2.9 Non-Party: any natural pems, partnership, corporati, association, or other,

legal entity not named as a Party to this action.
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2.10 Outside Counsel of Record: attorneyiso are not employees of a party to

this Action but are retained to represenadvise a party to this Action ang
have appeared in this Action on behalthat party or are affiliated with a
law firm which has appead on behalf of that party, and includes suppor
staff.

2.11 Party: any party to this Action, inalling all of its officers, directors,
employees, consultants, retained etqeand Outside Counsel of Record
(and their support staffs).

2.12 Producing Party: a Party or NonfBathat produces Disclosure or

Discovery Material in this Action.

2.13 Professional Vendors: persons otiges that provide litigation support

services (e.g., photocopying, videotapittgnslating, preparing exhibits or
demonstrations, and organizing, storiagretrieving data in any form or
medium) and their employees and subcontractors.

2.14 Protected Material: any Disclosure@iscovery Material that is designate(
as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that recei@sclosure or Discovery Material

from a Producing Party.

3. SCOPE

The protections conferred by tf8&ipulation and Order cover not only
Protected Material (as dagd above), but also (1jainformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonysonversations, or
presentations by Parties or their Courteat might reveal Protected Material.

Any use of Protected Material at trs&hall be governed by the orders of the

trial judge. This Order does not govern tlse of Protected Material at trial.

T
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4. DURATION

Even after final disposition of thigigation, the confidentiality obligations

imposed by this Order shall remaingaffect until a Designating Party agrees
otherwise in writing or a court order otiagse directs. Final disposition shall be
deemed to be the later of (1) dismissallb€iaims and defenses in this Action, wit
or without prejudice; and (2) finaiglgment herein aftehe completion and

exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,

including the time limits for filing any motits or applications for extension of time

pursuant to applicable law.
5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and CaneDesignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standaiidse Designating Party must designate fg
protection only those parts of materidbcuments, items, or oral or written
communications that qualify so thathet portions of the material, documents
items, or communications farhich protection is not warranted are not swyg
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizelgsignations are prohibited. Designation

that are shown to be clearly unjustifiedtibat have been rda for an improper

purpose (e.g., to unnecessaglycumber the case develogmh process or to impose

unnecessary expenses and burdens om p#raes) may xpose the Designating
Party to sanctions.

If it comes to a Designatirgarty’s attention that information or items that i
designated for protection do not qualify faotection, that Designating Party must
promptly notify all other Parties that itwathdrawing the inapplicable designation,

5.2 _Manner and Timing of DesignationSxcept as otherwise provided in

this Order (see, e.g., secgmaragraph of section 5.2(a) below), or as otherwise

174
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stipulated or ordered, Disclosure or Dugery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(@) for information in documentaform (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Ratfix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portmmportions of the material on a page
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by making appropgeanarkings in the margins).

A Party or Non-Party that makes angl documents available for inspection
need not designate them for protectionlwaiter the inspecting Party has indicated
which documents it would like copiedéproduced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL.” Afer the inspecting Pwrthas identified the
documents it wants copied and produdid, Producing Party must determine whig
documents, or portions thereof, qualify for protection under this Order. Then, b
producing the specified documeritse Producing Party must affix the
“CONFIDENTIAL legend” to eah page that contains Protected Material. If only
portion or portions of the material on ageaqualifies for protection, the Producing
Party also must clearly identify the peoted portion(s) (e.g., by making appropria
markings in the margins).

(b) for testimony given in depositions that the Designating Party identif
the Disclosure or Discovery Material orethecord, before thelose of the depositio
all protected testimony.

(c) for information produced in sonmierm other than documentary and fg

any other tangible items, that the Producing Party affix in a prominent place on

pfore
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exterior of the container or containersahich the information is stored the legend
“CONFIDENTIAL.” If only a portion or potions of the information warrants
protection, the Producing Party, to the extgracticable, shall identify the protecte
portion(s).

5.3 Inadvertent Failures to Designdfeimely corrected, an inadvertent
failure to designate qualified informati or items does not, standing alone, waive
the Designating Party’s right to secure pation under this Order for such materis
Upon timely correction of a designationetReceiving Party must make reasonab
efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg or Non-Partymay challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.

6.2 Meet and Confer. The ChallengiParty shall initiate the dispute
resolution process under tal Rule 37.1 et seq.

6.3 The burden of persuasion in awch challenge proceeding shall be g
the Designating Party. Frivolous challengasd those made for an improper purpt
(e.g., to harass or impose unnecessary exgearsd burdens on other parties) may
expose the Challenging Party to sanctidhdess the Designating Party has waive
or withdrawn the confidentiality designatiaad| parties shall continue to afford the
material in question the level of protection to which it is entitled under the Prod
Party’s designation until thed@rt rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material that ig

disclosed or produced by another Partyppra Non-Party in connection with this
Action only for prosecuting, defending, atempting to settle this Action. Such

Protected Material may be disclosed aiwyhe categories of persons and under tf
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conditions described iniOrder. When the Action has been terminated, a
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storedlanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party, a

© 00 N o o b~ w N Pk

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(@) the Receiving Party’s Counsel andtside Counsel of Record in this

I e =
N B O

Action, as well as employees of saidu@sel and Outside Counsel of Record to

=
w

whom it is reasonably necessary to tlise the information for this Action;

[EN
NN

(b) the officers, directors, and erapees (including House Counsel) of the

[
a1

Receiving Party to whom disclosureréasonably necessary for this Action;

=
(o]

(c) Experts (as defined in this Order) of the Receiving Party to whom

[ —
\]

disclosure is reasonably necessamtiiis Action and who have signed the

=
oo

“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

=
(o]

(d) the court and its personnel;

N
o

(e) court reporters and their staff;

N
=

()  professional jury or trial comtants, mock jurors, and Professional

N
N

Vendors to whom disclosure is reasonaldygessary for this Action and who have

N
w

signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

N
N

(g) the author or recipient of a donent containing the information or a

N
a1

custodian or other person who othemsvmssessed or knew the information;

N
»

(h)  during their depositions, witnessaad attorneys for witnesses, in the

N
-~

Action to whom disclosure is reasonablcessary provided: (1) the deposing parnty

28 || requests that the witness sign the form atgdds Exhibit 1 hereto; and (2) they w
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not be permitted to keep any comdidial information unless they sign the
“Acknowledgment and Agreement to Beund” (Exhibit A), unless otherwise
agreed by the Designating Party or orddog the court. Pages of transcribed
deposition testimony or exhibits to depositidhat reveal Proteetl Material may be
separately bound by the coueporter and may not be digsed to anyone except a
permitted under this Stipulated Protective Order; and

()  any mediator or settlement officer, and their supporting personnel,
mutually agreed upon by any of the fies engaged in settleent discussions.

8. PROTECTEIMATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaatior items designated in this Action as
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Degnating Party. Such notification sh3
include a copy of the subpna or court order;

(b)  promptly notify in writing the pdy who caused the subpoena or ordg
to issue in the other litigation that someall of the material covered by the
subpoena or order is subject to this Rete Order. Such notification shall include
a copy of this Stipulated Protective Order; and

(c) cooperateavith respecto all reasonable procedures sought to be purs
by the Designating Party whose ProsecMaterial may be affected.

If the Designating Party timely seeks atective order, the Party served wit
the subpoena or court order shall naiduce any information designated in this
action as “CONFIDENTIAL” before a dataination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s
permission. The Designating Party shahbthe burden and expense of seeking

protection in that court of its confidentimaterial and nothing in these provisions

1]

=
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should be construed as authorizing oreemaging a Receiving Party in this Action
to disobey a lawful dective from another court.

9. ANON-PARTY'SPROTECTIVEMATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are #pable to information produced by a
Non-Party in this Action and designatasl “CONFIDENTIAL.” Such information

produced by Non-Parties in connectioithvthis litigation is protected by the

remedies and relief provided by this Ordgothing in these provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.

(b) Inthe event that a Party is read, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreemewnith the Non-Party not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptlynotify in writing the Requesting Party and the Non-
Party that some or all of the information requested is subject to a confidentiality
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery requesi(sand a reasonably
specific description of the information requested; and

(3) make the information requested available for inspection by th
Non-Party, if requested.

(c) If the Non-Party fails to seek a protective order from this court with
14 days of receiving the notice and accampng information, the Receiving Party
may produce the Non-Party’s confidential information responsive to the discov{
request. If the Non-Party timely seeks atpctive order, the Receiving Party shall
not produce any information in its possession or control that is subject to the

confidentiality agreement with the Non+Babefore a determination by the court.
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Absent a court order to the contrary, then-Party shall bear the burden and exp€g
of seeking protection in thiart of its Protected Material.
10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by dvartence or otherwise, it has disclosg

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the ReceiyParty must immediately (a) notify in
writing the Designating Party of the unauthorizistclosures, (b) use its best efforf
to retrieve all unauthorized copies of ftected Material, (c) inform the person
persons to whom unauthorizdiclosures were made df éhe terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTIONOF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection
the obligations of the Receng Parties are those set foih Federal Rule of Civil
Procedure 26(b)(5)(B). This provision istmotended to modify whatever procedur
may be established in an e-discovery otflat provides for production without prig
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as tl
parties reach an agreement on the effect of disclosure of a communication or
information covered by thdtarney-client privilege owork product protection, the
parties may incorporate their agreemerthim stipulated protective order submitte(
to the court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of g

person to seek its modification by the Court in the future.
12.2 Right to Assert Other Objections. By stipulating to the entry of this

Protective Order no Party waives any righitherwise would have to object to
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disclosing or producing any informationit@m on any ground not addressed in th
Stipulated Protective Order. Similarly, Rarty waives any right to object on any
ground to use in evidence aify of the material covedldoy this Protective Order.

12.3 Filing Protected Material. A Pgithat seeks to file under seal any
Protected Material must cotypwith Civil Local Rule 795. Protected Material may
only be filed under seal pursuant to a ¢auder authorizing the sealing of the
specific Protected Material at issue. If ati?a request to file Protected Material
under seal is denied by the court, themeceiving Party may file the information
in the public record unless otherwise instructed by the court.

13. FEINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, within

days of a written request by the Designafagty, each Receiving Party must retu
all Protected Material to the Producing Partglestroy such materials used in this
subdivision, “all Protected Material” includes all copies, &ats, compilations,
summaries, and any other format reprodgar capturing any of the Protected
Material. Whether the Protected Materiatesurned or destroyed, the Receiving
Party must submit a written certificationttee Producing Party (and, if not the san|
person or entity, to the Designating Party)twy 60 day deadline that (1) identifies
(by category, where approptied all the Protected Material that was returned or
destroyed and (2)affirms that the Receg/Party has not retained any copies,
abstracts, compilations, summaries or ather format reproducing or capturing ar
of the Protected Material. Notwithstanditigs provision, Counsel are entitled to
retain an archival copy of all pleadingsotion papers, trial, deposition, and hearir
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even i
materials contain Protected Material. Asych archival copies that contain or
constitute Protected Material remain subjediis Protective Order as set forth in
Section 4 (DURATION).

S
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14.  Any violation of this Order mdye punished by any and all appropriate
measures including, without limitatioogntempt proceedings and/or monetary

sanctions.

IT IS SO STIPULATED, THR@WGH COUNSEL OF RECORD.
/sl Michael H. Artan
Dated: January 27, 2016

MICHAEL H. ARTAN
Attorney for Plaintiff

/s/ Bruce E. Disenhouse
Dated: January 27, 2016

BRUCEE. DISENHOUSE
Attorney for Defendant

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

Dated: March 9, 2016 /S/ Frederick F. Mumm
UnitedState<District/MagistrateJudge

13
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, , of [print or type

address], declare under penaifyperjury that | have read in its entirety and
understand the Stipulated Protective @ithat was issued by the United States

District Court for the Central Districif California on in the

case of .rag to comply with

and to be bound by all thertes of this Stipulated Protective Order and | understa
and acknowledge that failure to so cdyngould expose me to sanctions and
punishment in the nature of contempt. | solemnly promise that | will not disclos
any manner any information or item thatudbgct to this Stipulated Protective Ord
to any person or entity except in strichgaiance with the provisions of this Order
| further agree to submit to the jurisdiction of the United States District Cg
for the Central District of California for the purpose of enforcing the terms of thi
Stipulated Protective Order, even if such enforcement proceedings occur after

termination of this action. | herelappoint print or type full

name] of [pimiype full addess and telephone

111

111

111

111

full

and

in
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number] as my California agent for servafeprocess in connection with this actio

or any proceedings related to enforcetradrthis Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

15
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