US Bank National Association v. Meesook Shin Kim et al Doc. 6

JS -6

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
CIVIL MINUTES - GENERAL

Case No. EDCV 15-885-JGB (KKXx) Date May 8, 2015

Title  US Bank National Association v. Meesook Shin Kim, et al.

Present: The Honorable JESUS G. BERNAL, UNITED STATES DISTRICT JUDGE

MAYNOR GALVEZ Not Reported
Deputy Clerk Court Reporter

Attorney(s) Present for Plaintiff(s): Attorney(s) Present for Defendant(s):
Not Present Not Present

Proceedings: Minute Order: REMANDING Action to Superior Court of California,
County of Riverside

I. BACKGROUND

On October 23, 2014, Plaintiff US Bank NatibAasociation, as Trustee for the Lehman
XS Trust Mortgage Pass-Through Certificates,e&3?i005-9N (“Plaintiff’)filed a complaint for
unlawful detainer (“Complaint”) against Bendants Meesook Shin Kim and Sara Lim
(“Defendants”) and fictitious persons in t@alifornia Superior Court for the County of
Riverside. (Doc. No. 1, Ex. A.) On May 6, 20C&fendants removed the action to this Court.
(Not. of Removal, Doc. No. 1).

II. LEGAL STANDARD

Removal jurisdiction is governed by st&utSee 28 U.S.C. 81441. The Ninth Circuit
applies a strong presumption against removadiction, ensuring “théefendant always has
the burden of establishing that removal isgar.” Gaus v. Miles, Inc., 980 F.2d 564, 566 (9th
Cir. 1992) (citing Nishimoto v. Federman-Bachrach & Assocs., 903 F.2d 709, 712 n.3 (9th Cir.
1990)); see also In re Ford Motor Co./Cititk, 264 F.3d 952, 957 (9th Cir. 2001) (“The party
asserting federal jurisdiction beahe burden of proving the casersperly in federal court.”).
“If at any time before final judgment it apped#nat the district coddacks subject matter
jurisdiction, the case shdle remanded.” 28 U.S.C. § 1447(c); FW/PBS, Inc. v. Dallas, 493 U.S.
215, 231 (1990) (“federal courts are under alependent obligation to examine their own
jurisdiction”); see also Fed. R.\CiP. 12(h)(3) (“If thecourt determines at any time that it lacks
subject-matter jurisdiction, the court must dismiss the action.”).
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[ll. DISCUSSION

Defendants appear to allege that remawa@akoper on the basis of federal question
jurisdiction, pursuant to 28 U.S.€.1331. (Not. of Removal at 2)n order for removal to be
proper, Defendants must show that Plaintiffwéll-pleaded complaint establishes either that
federal law creates the cause of action or thaplddatiff's right to relef necessarily depends on
resolution of a substantial questiof federal law.” _Proctor v. Vishay Intertechnology Inc., 584
F.3d 1208, 1219 (9th Cir. 2009) (quoting Empire Healthchoice Assurance, Inc. v. McVeigh, 547
U.S. 677, 689-90 (2006). “[F]ederatisdiction exists only whea federal question is presented
on the face of the plaintiff’'s properly pleaded complair@aterpillar, Inc. v. Williams, 482 U.S.
386, 392 (1987). “A defense is not part of a lHis properly pleaded statement of his or her
claim.” Rivet v. Regions Bank of La., 522 U.S. 470, 475 (1998).

From the face of the Complaint, Plaffi§ only claim is for unlawful detainer, a
California state law action. See Wellsg@Bank v. Lapeen, No. C 11-01932 LB, 2011 WL
2194117, *3 (N.D. Cal. June 6, 2011) (“an unlawdatainer action, on iface, does not arise
under federal law but is purelyceeature of California law”) (citing Wescom Credit Union v.
Dudley, No. CV 10-8203 GAF (SSx), 20¥0L 4916578, *2 (C.D. Cal. Nov. 22, 2010).)
Further, Plaintiff's right to relief on thenlawful detainer claim does not depend on the
resolution of a substantial questiof federal law. Rather, Pidiff is entitled to judgment upon
establishing that the subject property was sold in accordance witbr@aiCivil Code § 2924
and that the requisite threky notice to quit was serveghon Defendants as required by
California Code of Civil Procedure Section 116%ee Evans v. Superior Court, 67 Cal. App. 3d
162, 168 (1977).

Defendants claim that federal question jurisdiction exists bedasdiffs have filed the
lawsuit “in violation of the fed&l anti-discrimination [sic] inelding . . . the Section 1983 of the
federal Civil Rights Act of 1964”. (Not. of Reswal at 3). “A federal defense, however, does
not confer jurisdiction on theoart to hear the case.” See HXOProperties, LLC v. Sarkisyan,
No. 13-5624, 2013 WL 4052469, at *3; see Ag¢ells Fargo Bank v. Lapeen, No. 11-1932,
2011 WL 2194117, at *1-2 (“[A]n anticipatedderal defense is not sufficient to confer
jurisdiction.”). Accordingly, because of the absemf a federal claim @ubstantial question of
federal law, Defendants have not shown thatGourt has federal ques jurisdiction pursuant
to 28 U.S.C. § 1331.

V. CONCLUSION

“If it clearly appears on the face of the [id@ of Removal] and any exhibits annexed
thereto that removal should not be permitted,court shall make an order for summary
remand.” 28 U.S.C. § 1446(c)(4). Pursuar@dJ.S.C. § 1446(c)(4), the Court has examined
the Notice of Removal and concludes that Deéertsl have not met their burden of establishing
that this case is properly in federal cou8ee In re Ford Motor Co./Citibank (South Dakota),
N.A., 264 F.3d 952, 957 (9th Cir. 2001) (“The paasserting federal jurisdiction bears the
burden of proving the case is properly in fedemlrt.”). For the foregoing reasons, the Court
REMANDS this action to the Superior Cowof California, @unty of Riverside.
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