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WHEREAS, PlaintifflLeanka Winters (“Plaintiff”), and Defendant Eli Lilly a
Company (“Lilly”) jointly believe that entry of a protective order pursuant to Fed
Rule of Civil Procedure 26(c) should be applied to this matter;

WHEREAS, a protective ordavill expedite the flow of discovery material,
facilitate the prompt resolution of disputes over confidentiality, and adequatelgt
confidential material;

NOW, THEREFORE, having found good cause, it is he@BPERED
THAT:

1. The following definitions shall apply to this Stipulation and Protectiv
Order of Confidentiality (“Order”):

(@) “Party” shall mean a party to this action, any employee of suc
party, and any counsel for such party.

(b) “Documents” shall mean all “writings,” “recoirtgs,” or
“photographic” materials as described and defined in Rule 1001 of the Federal
of Evidence, including electronically stored information, whether produced or ci
by a party or another person, and whether produced pursuant to Federal Rule
Procedure 34, pursuant to a subpoena, by agreement or otherwise. This shall
but not be restricted to, all interrogatory answers, responses to requests for prg
or for admission(s), deposition testimoaynd deposition exhibits.

(c) “Confidential Information” shall mean all documents or portiorn]
thereof that the producing party reasonably and in good faith believes is subjec
protective order under Federal Rule of Civil Procedure 26(c)(1).

(d) “Copies” shall mean any photocopies, reprcitbns, duplicates,
extracts, summariesr descriptions of a document and/or Confidential Informatig

(e) “Producing party” shall mean any party or its counsel or any ¢

person who produced the document(s) at issue.
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(  “Designating party” shall mean any party or its counsel or any
other person who has designated the document(s) at issue as confidential purs
paragrapl8, below.

(g) “Receiving party” shall mean any party or its counsel or any o
person to whom Confidential Information is furnished.

(h)  “Competitor of Lilly” means anyurrentmanufacturer, develope

or seller of drugs other than Lilly or any person who, upon reasonable and goo

uant

ther

r’
J faith

inquiry, could be determined to bearrentemployee of any manufacturer or seller of

drugs other than Lilly.
(i)  “Final conclusion of this litigation” shall mean the date fifteen
days following:
(1) the Court’s entry of a stipulated dismissal, or
(2) the Court’s entry of a voluntary dismissal, or
(3) the entry of a final, nclappealable order disposingtbke
case.

2. If Plaintiff receives Lilly documents that are not publicly available fro
any source other than Lilly that, upon reasonable and good faith inquiry, could
determined to be documents authooedreated by Lilly, Plaintiffvill treat such
docunents as confidential under the terms of this Prote@nger. In the event
Plaintiff produce to Lilly pursuant to Rule 34 of the Federal Rules of Civil Proce
any documents falling within this paragraph, Lilly shall have thirty (30) days to
designatesaid documents as confidential pursuant to paragraph 3. If Plaintii#svi
to challenge the confidentiality of such a document, Plaintiff shall notify Lilly in
writing and append a copy of the document at issue. Lilly will have thirty (30) d
provide a written response to Plaintgtthallenge and, if the parties reach an impg
following a good faith effort to resolve the dispute, Plaintiff may bring a motion

the Court at any time thereafter, in compliance with Local Rule 37.

(15)
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3.  Any party shall have the right to designate dogument the party
believes in good faith contains Confidential Information in that party’s custody d

Dr

control and that is not publicly available, or any portion of any document the party

believes in good faith contains Confidential Information, as “clamfiial” pursuant t
the following procedures:

(@) Subject to paragraph 3(c), below, designation of documel
confidential shall be made:

(1) inthe case of documents in hardcopy form or in a
modifiable electronic format, by affixing the following legend to each page of th
document, or portion thereof, that is deemed by the producing party as confide
such a way so as not to obscure any part of the text or content:

CONFIDENTIAL — SUBJECT TO A PROTECTIVE ORDER

(2) inthe case of electronically stored docutsgther than
documents in a modifiable electronic format), by noting in the metadata or on {
image for each document that the docume@QONFIDENTIAL — SUBJECT TO
A PROTECTIVE ORDER . Thefollowing shall appear on argover letter referring
to electronically stored documents and, to the extent possible, to the device (i.e
hard drive, etc.) on which the documents are electronically stored:

CONFIDENTIAL — SUBJECT TO A PROTECTIVE ORDER

Leanka Wintersv. Eli Lilly and Company

Case No.: 5:1%v-02047-SVW-SP

United States District Court, Central District of California

In the event electronically stored documents designated as confidential &
produced in a native format, whenever the party to whom such documents are
produced reduces such material to hardcopy form, that party shall designate th

hardcopy documents with the legend as provided in paragraph 3(a)(1), above.
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(b) Subject to paragraph 3(d), below, designation of documents as

confidential will be made before or at the time of production or disctos

(c) To the extent that any party has heretofore designated certair

documents as confidential, it will not be required talesignate the same with the full

legend set out in paragrapa), above.

(d) The inadvertent failure to designate a document or aml;'ropE
ture

thereof as confidential does not alter or waive the protected and confidentialaf

the document or portion thereof and does not remove it from the scope of this Orde

The party discovering such inadvertent failure to designate a documenttion

P

thereof as confidential shall, within fifteen (15) days of such discovery, notify cpunse

for the receiving party in writing that the document or a specified portisadhes tg

be designated as confidential under the terms of this Order.

(e) Interrogatory answers; responses to requests for admission

responses to requests for production; deposition transcripts and exhibits; ar

pleadings, motions, affidavits, briefsr other papers filed with the Court that include

quotes of, summaries of or copies documents entitled to protection may

be

accorded status as Confidential Information but, to the extent feasible, shall &

prepared in such a manner that the Confidential Information is bound separately fro

the portions of the document not entitlegtotection.

4.  The party designating information, documents, materials, or items a:

Confidential Information bears the burden of establishing confidentiality. If a party in

good faith disagrees with a confidential designation:

(@) The party seeking to challeng@my confidential designation wi

inform counsel for the designating party in writing of said disagreement.
(b) Upon the designating party’s receipt of written notification

there is a disagreement on a confidentiality designation, the producing pgahswa
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thirty (30) days to provide a written response. The parties will confer in an effort tc
resolve the dispute without Court intervention.
(c) If, after conferring, the parties cannot resolve the dispute despite
goodfaith efforts to do so, any party mayove for a determination by the Court as to
the appropriateness of the confidential designation. The proponent of confidentiali
must show by a preponderance of the evidence that there is good causeg for
document or portion thereof to have such poe.
(d) Each document or portion thereof designated as confidential shal
retain that designation and shall remain subject to the terms of this Order until sut
time, if ever, that the Court renders a decision that a particular document or |portic
thereofis not subject to this Order and any and all proceedings or interlocutory
appeals challenging such decision have been concluded.

5.  The producing party may redact the following information:

(@) names, addresses, Social Security numbers, tax identificatior
numbes, email addresses, telephone numbers, and any other information that wot
identify patients (other than Plain)ff

(b) names, addresses, Social Security numbers, tax identificatior
numbers, email addresses, telephone numbers and any other personal ndentify

information of health care providers, including, but not limited to, individuals,

organizations, or facilities that furnish, bill, or are paid for healthcanacssro
supplies;

(c) names, addresses, Social Security numbers, tax identificatior
numbers, email addresses, telephone numbers, and any other personal identify

information (not to include race, age, or gender) of individuals enrolled as subjects |

clinical studies or identified in adverse event reports;

- 5-—
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(d) street addresses, Social Security numbdex identificatiol
numbers, dates of birth, home telephone numbers, and cellular telephone nu

employees;

N

mbers

(e) names, addresses, Social Security numbers, tax identificatior

numbers, email addresses, telephone numbers, and other personal id
information of any clinical investigator involved in the reporting of an adverse e

()  personal information not the specific focus of the request;

(g) information necessary to comply with privacy rights that
guaranteed by th€alifornia Constitution, the United States Constitution, the Cos
Federal Regulations, the Health Insurance Portability and Accountabitityf A®96
and other applicable laws and regulatiosee, e.g., 21 C.F.R. 88 20.111, 20.63, 3
314.80; 45 C.F.R. 88 160 and 164; and

(h)  materiak that contain information protected from disclosure b
attorneyclient privilege or the work product doctrine, which shall be identified
privilege log that shall be provided to the receiving party within ninety (90) di
production.

6. Redactiorof material pursuant to paragraph 5 is subject to the follov

(@) The redacting party shall, upon written or oral request, identi
nature of the information redacted in a specific document with sufficient dg
allow the requesting party to detenma whether a challenge to the reda
information may be appropriate.

(b) If the requesting party has a gefaith basis for challenging t
redaction, that party shall promptly inform counsel for the redacting party in v
of said challenge.

(c) If, after conferring, the parties cannot resolve the dispute d
goodfaith efforts to do so, the party challenging the redaction may move the Cq

a ruling on the issue of whether certain information is entitled to redaclioa.part)

entifyi

vent;
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that has redacted the information must show by a preponderance of the evidence t

the redacted document or portion thereof is redacted pursuant to the relevant

terms

paragraph 5, above, or is otherwise valid under applicable law. If the @nﬂsrtthia[
ed ar

said information should remain redacted, said information shall remain redad
may not be used as evidence by either party at trial or at a hearing or be relibg)

upon

either party’s experts. If the Court finds that said information should not nemair

redacted, the redacting party shall provide an unredacted version of the docume

within fifteen (15) days of the Court’s decision or, if the redacting pelrgllengels

such a decision, within fifteen (15) days of the conclusion of any and all proceeding

or interlocdory appeals challenging the decision.

7.  Counsel of record for the party receiving Confidential Information

use reasonable efforts to limit the disclosure of Confidential Information, ing
any copies thereof, to the minimum number of persons sage$o conduct th
litigation. All copies of Confidential Information shall immediately be affixed
the confidentiality legend pursuant to the provisions of paragraph 3(a), above
legend does not already appear on the copy. All such copies shabtueafthe fu

protection of this Order.

shall
ud

IS
with

2, if tr
I

8. Except as otherwise provided herein, or with the prior written comden

the party or other person originally designating a document as confic
Confidential Information may be disclosed to thédwing persons:

(@) the Court, the Court's clerk(s), staff, employees, any @
appointed Special or Discovery Master, any Gapointed mediator, any medig
agreed to by the parties, and any court reporter or videographer transcri
recording testimony, whether at a deposition, hearing, or trial,

(b) any named party;

(c) any attorney appearing as of record and any employee, ag

representative of said attorney;
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(d) any person designated by the Court, in the interest of justice, upor
such terms as the Coumiay deem proper;

(e) any physician, nurse practitioner, medical professional, or|other
healthcare provider, and any employee or agent thereof, who peesGyinbalta far
Plaintiff Leanka Wintersor who provided care or treatment to Plaintiff Leahka
Winters during or folloving her cessation of Cymbalta. For the sake of clarity, the
procedures set forth in Paragraph 9, below, which govern disclosure of Confidenti
Information to parties listed in Paragraph 8(f), shall not apply to the healthcar:
providers idatified in this paragraph;

()  Subject to the provisions of Paragraph 9, below, any of the
following:

(1) any nonparty withess appearing to testify at a deposition;

(2) anyperson with prior knowledge of the Confidential
Information;

(3) any consultant or expert retained for the purpose of assjisting
counsel in the lawsuit;

(4) anyemployee or thirgbarty contractor of counsel involved
in organizing, filing, coding, converting, storingr
retrieving data or in designing programs for handling
documents odaa connected with these actions, including
the performance of such duties in relation to a computefized
litigation support system; and

(5) any employee or thirgarty contractor of counsel involved
in trial preparation.

9. Before disclosing Confidential Information to any person listed in
paragraph 8.f., above, the receiving party shall:

-8-—
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(a) ensure that the individual to whom disclosure is to be made has

been provided a copy of this Order and executed the Confidentiality Agre

emer

attached hereto as Exhibit A, thereby agreeing to be bound by the terms of thjs Orc

concerning receipt and disclosure of Confidential Information; and

(b) prepare a log providing the name, address, place of employment

and employment capacity of each such person to whom disclosure oti € iz

Information is made, together with a copy of the Confidentiality Agreement execute

by that person. The receiving party shall maintain said log and the signed copigs of t

Confidential Agreement for five (5) years following the final cosabn of this

litigation. The contents of said log shall be privileged and shall not be subject t

disclosure absent an order by the Court.

10. Subject to the provisions of paragraphs 8 and 9, above, no disclosure

Confidential Informatiorshall be made to any Corepitor of Lilly. In the event any

disclosure of Confidential Information to a Competitor of Lilly is anticipated, the

disclosing party shall provide written notice no fewer than fifteen (15) days pyior t

any disclosure identifying the Competitor of Lillg whom Confidential Informatio

n

will be disclosed and specifying the Bates number of the Confidential Information tc

be disclosed. Lilly shall have fifteen (15) days within which to object in writing to

any proposed disclosure pursuant to this Paragraph

11. Persons obtaining access to Confidential Information under this

Orde

shall use the information for preparation and trial (including appeals andsjetria

related to Cymbalta discontinuation litigation, and, to the extent it is used in felate

actions,subject to the protective orders in those related actions. Persons obtainir

access to Confidential Information shall not use such information for any

othe

purpose, including, but not limited to, business, governmental, commercial, o

administrative or unrelated judicial proceedings.
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12. Any party or person to whom Confidential Information has peen

furnished who receives from any nparty (including natural persons, corporatipns,

partnerships, firms, governmental agencies, departments or bodies, boards,

associations) a subpoena or other process that seeks production or disclosure of s

D

Confidential Information shall promptly, and in any case by the close of the nex

business day, give telephonic notice or written notice by overnight delivery, email, c

facsimile to counsel for the designating party. Both the telephonic notice and/or th

written notice shall identify the documents sought and the return date of the suibpoe

or other process, and the written notice shall also include a copy of the subg

oena

other process. The party or person receiving the subpoena shall also inform t

person seeking the Confidential Information that such information is subject

to thi

Order. No production or other disclosure of such information pursuant o the

subpoenaor other process shall occur before ten (10) days following the date ol

which notice is given, or the return date of the subpoena, whichever is earlier.

13. The parties shall maintain privilege logs pursuant to Federal Rule o

f Civil

Procedure 26(b)(5). Arpilege log shall be provided within ninety (90) days after

each production of documents by a party except that a receiving party S
permitted to request from the producing party that a privilege log for a paf
production be provided within shorter time period if the receiving party has a ¢
faith basis for such a request in connection with a scheduled deposition.

(@) No party is required to list on a privilege log any communica
regarding the claims and defenses in these proceedings exclusively betweel
and its irhouse counsel, outside counsel, an agent of outside counsel other
party, any nortestifying experts, and, with respect to information protected by F
Civ. P. 26(b)(4), testifying experts.

(b) No party is required to list on a privilege log any privilg

materials or work product created after November 1, 2012, by-lisuse counse

—-10 -
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outside counsel, an agent of outside counsel other than the party, atgstifging

experts, and, with respect to information protected by Fed. R. Civ. P. 26(b)(4

testifying experts.

(c) If a producing party identifies portions of discoverable information

that are privileged and redacts such portions of the discoverable information

on th

basis, the producing party does not need to log the fact of redaction so long as, for

mails, the bibliographic information (i.e., to, from, cc, bcc, date/time) iseuzcted;

and, for noremail documents, the redaction is noted on the face of the doc

umen

The following terms will be used to signify the reasons for any redagtions:

Confidential Employee Information (“CEI”), Confidential Investigator PerH

ona

Information (“ClII”), Confidential Patient Information (“CPI"), AC Privilege, WP

Privilege, and AC/WP Privilege.
(d) A party’s privilege log only needs to provide objective metg
(to the extent it is reasonably available and does not reflect privileged or prn
information) and an indication of the privilege or protection being asserted.
(e) If a party receiving a privilege log has goodfaith basis fg
challenging a producing party’s privilege determination, the receiving party
inform counsel forthe producing party in writing The producing party will haj
thirty (30) days to provide a written response.
() If, after conferring,the parties cannot resolve the dispute de
goodfaith efforts to do so, the party challenging a privilege determination may
the Court for a ruling on the issue of privilege. The producing party must sho
preponderance of the evidence thla¢ twithheld document or portion thereo
privileged, as set forth in paragraph 6.c.
14. Inadvertent production of documents subject to windduct immunity
the attorneyclient privilege, or other legal privilege protecting information f

discovery shalnot constitute a waiver of the immunity or privilege. With respg

—-11 -
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such inadvertently produced documents, the following procedures shall appliie
parties agree that such procedures constitute reasonable and prompt steps f
disclosure and to rectify the error of disclosure, pursuant to the Federal Ruled
Procedure:

(@) The party discovering the inadvertent production will contag
opposing party to apprise that party of such production promptly.

and
0 pre
of Ci\

t the

(b) If no dispute exists as to the protected nature of the inadvertently

produced documents, any party in possession of inadvertently produced dotumel

(“party in possession”) shall, within fifteen (15) days of receiving the notice of

inadvertent production, destroy the inadvertently produced documents along with ar

copies and notes or other work product reflecting the contents of such documen

including the deletion of all inadvertently produced documents from any litig
support or other database. The party in possession of the inadvertently p‘
documents shall certify the destruction and deliver the certification to the prg
party within the fifteen (15§lay period. In the event that only portions of
inadvertently produced documents contain privileged subject matterrdtdacmg
party shall substitute redacted versions of the documents within ten (10) day
certification of destruction of the inadvertently produced documents.

(c) If the party in possession believes that the documents &
subject to the protection$ work-product immunity, attorneglient privilege, or othg
legal privilege protecting information from discovery, the party in possession
within fifteen (15) days of sending or receiving the notice of inadvertent prod
object to the producing party’s claim of protection by notifying the producing p4
the objection in writing and specifically identifying the produced documents to
the objection applies. Upon the producing party’s receipt of written notificatio
parties will confer in an effort to resolve the dispute without Court intervention.

parties cannot resolve the dispute, any party can, within fifteen (15) days of r¢

- 12 —
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an impasse, contact the Court to seek an in camera review of the documents

guestion. Theroponent of the privilege and/or immunity has the burden of prpving

by a preponderance of the evidence that the inadvertently produced docum
entitled to protection. If the Court determines that the inadvertently prg

documents are entitle@d work-product immunity, attorneglient privilege, or other

legal privilege protecting information from discovery, the party in possession

ents

duce

shall

within fifteen (15) days of the Court’'s decision, comply with the provisions of

paragraph 14(b), above.
(d) Upon receipt of notice of inadvertent production pursuar

paragraph 14(a), above, and until the parties have resolved the issue pu

t to

suant

paragraph 14(b) or (c), no use shall be made of inadvertently produced documer

during depositions or at trial, nohall they be disclosed to anyone who did
previously have access to them.

(e) The Parties agree that employing electronic keyword search

not

ing tc

identify and prevent disclosure of privileged material constitutes “reasonable steps

prevent disclosure” undd-ederal Rule of Evidence 502(b)(2). Pursuant to Federal

Rule of Evidence 502(d) and (e), the production of any discovery material by an

party, whether inadvertent or not, shall be without prejudice to any subsequent clai

by the producing party that clu discovery material is privileged or attornegrk|
product, and shall not be deemed a waiver of any such privilege or protectiont
the litigation pending before the court, or any other federal or state proceeding.

15. Failure to assert worgroductimmunity, the attorneglient privilege
and/or other legal privilege protecting information from discovery in thisuavas t
one document shall not be deemed to constitute a waiver, in whole or in part
work product immunity and/or privilege protection as to any other document, ¢

the documents involve the same or similar subject matter.

- 13—
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16. A deponent may be shown and examined about Confidential Informatior

during a deposition subject to the terms of paragraphs 8 and 9, above. Depone

shal not retain or copy portions of the transcript of their depositions that cpntair

Confidential Information not provided by them or their counsel. While a depopent i

being examined about any Confidential Information, persons to whom disclo
not authorized under this Order shall not be present.

17. Parties and deponents may, within thirty (30) days after receiy
deposition transcript, designate pages of the transcript and/or depositionseal
confidential. Confidential Information within the degption transcript may |
designated by underlining the portions of the pages that are confidential and
such pages with the confidentiality legend pursuant to the provisions of pa
3(a), above. Until expiration of the thirty (30ay periodthe entire deposition w
be treated as subject to protection against disclosure under this Order. If no

deponent timely designates Confidential Information in a deposition, none

sure |

ing a
Ribit
De
markil
ragrar
|

party
of thi

transcript or its exhibits will be treated as confidential. If a timely designajion IS

made, the confidential portions and exhibits shall be filed under seal, s
the portions and exhibits not so designated and all copies of the confidential
and exhibits shall be treated as Confidential Information pursuant to the terms
Order. If any party in good faith disagrees with a confidential designation
portion of a deposition transcript or of any deposition exhibit, the procedu
paragraph 4, above, will govern.
18. Subject to the Federal Rules of Civil Procedure, the Federal RU
Evidence, and Local Rules of this Court, Confidential Information may be offerg
evidence at trial or any court proceeding.
(@) If a party wishes to use Confidential Information during a ¢

proceedingor hearing other than trial, the proponent of the evidence must give {

—14 -
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days’ advance notice in writing to the designating party prior to offéha evidenc
This provision does not apply to depositions.
(b)  Any use of Confidential Information at trial shall bevgrned b

the orders of the trial judge. This Order does not goverrusieeof Confidentia

Information at trial.

<

11°}

19. Use of Confidential Information in Court. To the extent a Party segks tc

file any Confidential Information in the public record in this action, that filingyPart

shall comply with the requirements of Civil Local Rule-59 If the parties cann

ot

reach an agreement to eliminate the need to file under seal, the filing Party must, at

request of the designating party, file an application to seal as set forth in Qi
Rule 795.22(a) and (b). The parties shall act in good faith to not include or

| L

attact

Confidential Information to filings in the public record unless the Confidential

Information has direct relevance to the submission to the.court

20. Nothing in this Order shall pragie a party from introducing ir

to

evidence at trial or hearing any Confidential Information that is admissible ungder th

Federal Rules of Evidence.

21. Nothing in this Order shall prevent or otherwise restrict counsel

from

rendering advice to their clients in this lawsuit and, in the course thereof, relyin

generally on examination of Confidential Information, provided that, in rendering

such advice and otherwise communicating with a client, counsel shall not

mak

specific disclosure of any Confidential Information except pursuant to the provision

of this Order. Counsel shall at all times keep secure all notes, abstractiatise
work product derived from or containing Confidential Information and sheé
obligated to maintain the confidentiality of suetork product, even after t
documents designated as confidential have been returned or destroyed pu

paragraph 2, below.

- 15—
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22. The provisions of this Order shall not terminate at the final conclus
this litigation. This Order shall remain in futbrce and effect in perpetuity unlg
modified, supersededr terminated by written consent of the parties or by ord

jon of
RSS

er of

the Court. Each person subject to this Order shall continue to be subjfbe to

jurisdiction of the United States District Count theCentralDistrict of Californiafor
the purpose of enforcement of the terms of this Order for as long as the Order
in effect. The Court shall not be divested of the power to enforce the terms
Order as to any persons subject to thdeDiby the final conclusion of this litigati
or by the filing of a notice of appeal or other pleading that arguably has the ¢
divesting this Court of jurisdiction of this matter generally.

23. Within sixty (60) days after the final conclusion of thidigation
(including without limitation any appeals and after the time fondilall appellat
proceedings has passed)

(@) Confidential Information and, subject to paragraph 23(b) an
below, all copies of same (other than exhibits of record) shia#reit
(1) be returned to the producing party, or
(2) atthe option of the producing party (if it retains at least
copy of the designated document), be destroyed.

All parties shall make certification of compliance with this paragraph and
deliver the sam#o the producing party not more than sixty (60) days after the fin
conclusion of this litigation.

(b) Unless otherwise ordered by the Court, counsel may retai

copies of pleadings or other papers that have been filed with the Coucbthair

rema
of th

ffect

d (c),

one

shall

al

n: (1)

Confidential Information, including exhibits thereto; (2) work product contalning

Confidential Information; and (3) official transcripts and exhibits thereto.
documents retained following the final conclusion of the litigation will be maint

as confidatial and subject to the contents of thistective order.

Any

ained
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(c) The receiving party shall make a reasonable effort to retrie\

e any

Confidential Information from any neparty to whom such information has bgen

given, and shall notify the producing party in writing of the failure to retrieve any sucf

documents. This notice shall (1) specifically identify the Confidential Information not

returned, (2) identify the person from whom the Confidential Information couldenot b

retrieved, and (3) state the efforts made to retrieve such Confidential Informat
the reasons these efforts were unsuccessful.

24. Nothing in this Order shall prevent any party or other person

on ar

from

seeking modification of this Order or from objecting to discovery that it believes to be

otherwise improper. The parties shall be given notice and an opportunity to be hea

before the Court on any matter that in any way modifies this Order or may reg

decision affecting the substance or effect of this Order.

ult in

25. Nothing herein shall prevent any party from disclosing any document tha

it has produced to any other person or shall otherwise restrict thefusech

documents by the producing party. Such use and/or disclosure shall not leel deem

waive or otherwise modify the protection or confitiality provided in this Order.

26. Any party may expressly waive in writing the applicability of

provision of this Order to any document or portion thereof that thg pastuces.

Such waiver shall apply only to the document or portion thereof to withig
applicability of the specified provision of this Order is expressly waived.

27. Any material violation of this Order by any party or person to w
Confidential Information is disclosed pursuant to the terms of the Ordef
constitute a violation o court order and be punishable as such.

28. GOOD CAUSE: Good cause exists to issue a protective order i
case because disclosure and discovery activity in this action are likely to
production of confidential, proprietary, or private informatitmat qualify fo

protection under Federal Rule of Civil Procedure 26(c). Defendant's Confi

- 17 -
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Information includes, but is not limited to: information on corporate organization;

IND/NDA submissions and information relating to product development;

communications with FDA and state regulatory agencies; marketing research

and summaries; sales representative information, records and commusjcsdies

, plar

representative training materials; financial and business information andisgecor

external congltant work product and communications; Standard Operating

Procedures and manuals; and product safety information. Hlair@ibnfidentia]

Information includes, Huis not limited to, Plaintiff Leanka Wintersmedicall,

financial, and/or employment records

IT IS SO ORDERED on this22" day ofFebruary 2016.

e

HonorableSheri Pym
United States Magistrate Judge
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EXHIBIT A

l, , do hereby acknowledge that | have received a cop)
‘“PROTECTIVE ORDER OF CONFIDENTIALITY” (the “Order”) that was entere
in the above referenced case, with respect to the manner in which confidential

discovery information disclosed or made available in the course of the above
referenced proceeding is to be treated by me.

| state thét (1) | have read and understand the Order and | hereby repres
warrant and agree that | will abide by the Order; (2) | will use the information or
documents disclosed to me in connection with the above referenced proceedin
pursuant to the terms of the Order; (3) upon the final resolution of the above
referenced proceeding, | will destroy or return all such information and docume
the person or persons from whom | have received them; and (4) | consent to p¢
jurisdiction in the United Statd3istrict Court for the Central District of California i
the event any party or other person seeks to enforce any claim that | have faile

abide by the terms of the Order.

Signature of Declarant

Signature of Counsel of Record

—-19 —
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	1. The following definitions shall apply to this Stipulation and Protective Order of Confidentiality (“Order”):
	(a) “Party” shall mean a party to this action, any employee of such party, and any counsel for such party.
	(b) “Documents” shall mean all “writings,” “recordings,” or “photographic” materials as described and defined in Rule 1001 of the Federal Rules of Evidence, including electronically stored information, whether produced or created by a party or another...
	(c) “Confidential Information” shall mean all documents or portions thereof that the producing party reasonably and in good faith believes is subject to a protective order under Federal Rule of Civil Procedure 26(c)(1).
	(d) “Copies” shall mean any photocopies, reproductions, duplicates, extracts, summaries, or descriptions of a document and/or Confidential Information.
	(e) “Producing party” shall mean any party or its counsel or any other person who produced the document(s) at issue.
	(f) “Designating party” shall mean any party or its counsel or any other person who has designated the document(s) at issue as confidential pursuant to paragraph 3, below.
	(g) “Receiving party” shall mean any party or its counsel or any other person to whom Confidential Information is furnished.
	(h) “Competitor of Lilly” means any current manufacturer, developer, or seller of drugs other than Lilly or any person who, upon reasonable and good faith inquiry, could be determined to be a current employee of any manufacturer or seller of drugs oth...
	(i) “Final conclusion of this litigation” shall mean the date fifteen (15) days following:

	2. If Plaintiff receives Lilly documents that are not publicly available from any source other than Lilly that, upon reasonable and good faith inquiry, could be determined to be documents authored or created by Lilly, Plaintiff will treat such documen...
	3. Any party shall have the right to designate any document the party believes in good faith contains Confidential Information in that party’s custody or control and that is not publicly available, or any portion of any document the party believes in ...
	(a) Subject to paragraph 3(c), below, designation of documents as confidential shall be made:
	(1) in the case of documents in hardcopy form or in a modifiable electronic format, by affixing the following legend to each page of the document, or portion thereof, that is deemed by the producing party as confidential in such a way so as not to obs...
	(2) in the case of electronically stored documents (other than documents in a modifiable electronic format), by  noting in the metadata or on the image for each document that the document is CONFIDENTIAL — SUBJECT TO A PROTECTIVE ORDER.  The following...

	(b) Subject to paragraph 3(d), below, designation of documents as confidential will be made before or at the time of production or disclosure.
	(c) To the extent that any party has heretofore designated certain documents as confidential, it will not be required to re-designate the same with the full legend set out in paragraph 3(a), above.
	(d) The inadvertent failure to designate a document or any portion thereof as confidential does not alter or waive the protected and confidential nature of the document or portion thereof and does not remove it from the scope of this Order.  The party...
	(e) Interrogatory answers; responses to requests for admission; responses to requests for production; deposition transcripts and exhibits; and pleadings, motions, affidavits, briefs, or other papers filed with the Court that include quotes of, summari...

	4. The party designating information, documents, materials, or items as Confidential Information bears the burden of establishing confidentiality.  If a party in good faith disagrees with a confidential designation:
	(a) The party seeking to challenge any confidential designation will inform counsel for the designating party in writing of said disagreement.
	(b) Upon the designating party’s receipt of written notification that there is a disagreement on a confidentiality designation, the producing party will have thirty (30) days to provide a written response.  The parties will confer in an effort to reso...
	(c) If, after conferring, the parties cannot resolve the dispute despite good-faith efforts to do so, any party may move for a determination by the Court as to the appropriateness of the confidential designation.  The proponent of confidentiality must...
	(d) Each document or portion thereof designated as confidential shall retain that designation and shall remain subject to the terms of this Order until such time, if ever, that the Court renders a decision that a particular document or portion thereof...

	5. The producing party may redact the following information:
	(a) names, addresses, Social Security numbers, tax identification numbers, email addresses, telephone numbers, and any other information that would identify patients (other than Plaintiff);
	(b) names, addresses, Social Security numbers, tax identification numbers, email addresses, telephone numbers and any other personal identifying information of health care providers, including, but not limited to, individuals, organizations, or facili...
	(c) names, addresses, Social Security numbers, tax identification numbers, email addresses, telephone numbers, and any other personal identifying information (not to include race, age, or gender) of individuals enrolled as subjects in clinical studies...
	(d) street addresses, Social Security numbers, tax identification numbers, dates of birth, home telephone numbers, and cellular telephone numbers of employees;
	(e) names, addresses, Social Security numbers, tax identification numbers, email addresses, telephone numbers, and other personal identifying information of any clinical investigator involved in the reporting of an adverse event;
	(f) personal information not the specific focus of the request;
	(g) information necessary to comply with privacy rights that are guaranteed by the California Constitution, the United States Constitution, the Code of Federal Regulations, the Health Insurance Portability and Accountability Act of 1996, and other app...
	(h) materials that contain information protected from disclosure by the attorney-client privilege or the work product doctrine, which shall be identified in a privilege log that shall be provided to the receiving party within ninety (90) days of produ...

	6. Redaction of material pursuant to paragraph 5 is subject to the following:
	(a) The redacting party shall, upon written or oral request, identify the nature of the information redacted in a specific document with sufficient detail to allow the requesting party to determine whether a challenge to the redacted information may b...
	(b) If the requesting party has a good-faith basis for challenging the redaction, that party shall promptly inform counsel for the redacting party in writing of said challenge.
	(c) If, after conferring, the parties cannot resolve the dispute despite good-faith efforts to do so, the party challenging the redaction may move the Court for a ruling on the issue of whether certain information is entitled to redaction.  The party ...

	7. Counsel of record for the party receiving Confidential Information shall use reasonable efforts to limit the disclosure of Confidential Information, including any copies thereof, to the minimum number of persons necessary to conduct this litigation...
	8. Except as otherwise provided herein, or with the prior written consent of the party or other person originally designating a document as confidential, Confidential Information may be disclosed to the following persons:
	(a) the Court, the Court’s clerk(s), staff, employees, any Court-appointed Special or Discovery Master, any Court-appointed mediator, any mediator agreed to by the parties, and any court reporter or videographer transcribing or recording testimony, wh...
	(b) any named party;
	(c) any attorney appearing as of record and any employee, agent, or representative of said attorney;
	(d) any person designated by the Court, in the interest of justice, upon such terms as the Court may deem proper;
	(e) any physician, nurse practitioner, medical professional, or other healthcare provider, and any employee or agent thereof, who prescribed Cymbalta for Plaintiff Leanka Winters or who provided care or treatment to Plaintiff Leanka Winters during or ...
	(f) Subject to the provisions of Paragraph 9, below, any of the following:

	9. Before disclosing Confidential Information to any person listed in paragraph 8.f., above, the receiving party shall:
	(a) ensure that the individual to whom disclosure is to be made has been provided a copy of this Order and executed the Confidentiality Agreement attached hereto as Exhibit A, thereby agreeing to be bound by the terms of this Order concerning receipt ...
	(b) prepare a log providing the name, address, place of employment, and employment capacity of each such person to whom disclosure of Confidential Information is made, together with a copy of the Confidentiality Agreement executed by that person. The ...

	10. Subject to the provisions of paragraphs 8 and 9, above, no disclosure of Confidential Information shall be made to any Competitor of Lilly.  In the event any disclosure of Confidential Information to a Competitor of Lilly is anticipated, the discl...
	11. Persons obtaining access to Confidential Information under this Order shall use the information for preparation and trial (including appeals and retrials) related to Cymbalta discontinuation litigation, and, to the extent it is used in related act...
	12. Any party or person to whom Confidential Information has been furnished who receives from any non-party (including natural persons, corporations, partnerships, firms, governmental agencies, departments or bodies, boards, or associations) a subpoen...
	13. The parties shall maintain privilege logs pursuant to Federal Rule of Civil Procedure 26(b)(5).  A privilege log shall be provided within ninety (90) days after each production of documents by a party except that a receiving party shall be permitt...
	(a) No party is required to list on a privilege log any communications regarding the claims and defenses in these proceedings exclusively between a party and its in-house counsel, outside counsel, an agent of outside counsel other than the party, any ...
	(b) No party is required to list on a privilege log any privileged materials or work product created after November 1, 2012, by its in-house counsel, outside counsel, an agent of outside counsel other than the party, any non-testifying experts, and, w...
	(c) If a producing party identifies portions of discoverable information that are privileged and redacts such portions of the discoverable information on that basis, the producing party does not need to log the fact of redaction so long as, for e-mail...
	(d) A party’s privilege log only needs to provide objective metadata (to the extent it is reasonably available and does not reflect privileged or protected information) and an indication of the privilege or protection being asserted.
	(e) If a party receiving a privilege log has a good-faith basis for challenging a producing party’s privilege determination, the receiving party shall inform counsel for the producing party in writing.  The producing party will have thirty (30) days t...
	(f) If, after conferring, the parties cannot resolve the dispute despite good-faith efforts to do so, the party challenging a privilege determination may move the Court for a ruling on the issue of privilege.  The producing party must show by a prepon...

	14. Inadvertent production of documents subject to work-product immunity, the attorney-client privilege, or other legal privilege protecting information from discovery shall not constitute a waiver of the immunity or privilege.  With respect to such i...
	(a) The party discovering the inadvertent production will contact the opposing party to apprise that party of such production promptly.
	(b) If no dispute exists as to the protected nature of the inadvertently produced documents, any party in possession of inadvertently produced documents (“party in possession”) shall, within fifteen (15) days of receiving the notice of inadvertent pro...
	(c) If the party in possession believes that the documents are not subject to the protections of work-product immunity, attorney-client privilege, or other legal privilege protecting information from discovery, the party in possession shall, within fi...
	(d) Upon receipt of notice of inadvertent production pursuant to paragraph 14(a), above, and until the parties have resolved the issue pursuant to paragraph 14(b) or (c), no use shall be made of inadvertently produced documents during depositions or a...
	(e) The Parties agree that employing electronic keyword searching to identify and prevent disclosure of privileged material constitutes “reasonable steps to prevent disclosure” under Federal Rule of Evidence 502(b)(2).  Pursuant to Federal Rule of Evi...

	15. Failure to assert work-product immunity, the attorney-client privilege, and/or other legal privilege protecting information from discovery in this lawsuit as to one document shall not be deemed to constitute a waiver, in whole or in part, of any w...
	16. A deponent may be shown and examined about Confidential Information during a deposition subject to the terms of paragraphs 8 and 9, above.  Deponents shall not retain or copy portions of the transcript of their depositions that contain Confidentia...
	17. Parties and deponents may, within thirty (30) days after receiving a deposition transcript, designate pages of the transcript and/or deposition exhibits as confidential.  Confidential Information within the deposition transcript may be designated ...
	18. Subject to the Federal Rules of Civil Procedure, the Federal Rules of Evidence, and Local Rules of this Court, Confidential Information may be offered into evidence at trial or any court proceeding.
	(a) If a party wishes to use Confidential Information during a Court proceeding or hearing other than trial, the proponent of the evidence must give two (2) days’ advance notice in writing to the designating party prior to offering the evidence.  This...
	(b) Any use of Confidential Information at trial shall be governed by the orders of the trial judge.  This Order does not govern the use of Confidential Information at trial.

	19. Use of Confidential Information in Court.  To the extent a Party seeks to file any Confidential Information in the public record in this action, that filing Party shall comply with the requirements of Civil Local Rule 79-5.  If the parties cannot ...
	20. Nothing in this Order shall preclude a party from introducing into evidence at trial or hearing any Confidential Information that is admissible under the Federal Rules of Evidence.
	21. Nothing in this Order shall prevent or otherwise restrict counsel from rendering advice to their clients in this lawsuit and, in the course thereof, relying generally on examination of Confidential Information, provided that, in rendering such adv...
	22. The provisions of this Order shall not terminate at the final conclusion of this litigation.  This Order shall remain in full force and effect in perpetuity unless modified, superseded, or terminated by written consent of the parties or by order o...
	23. Within sixty (60) days after the final conclusion of this litigation (including without limitation any appeals and after the time for filing all appellate proceedings has passed):
	(a) Confidential Information and, subject to paragraph 23(b) and (c), below, all copies of same (other than exhibits of record) shall either:
	(1) be returned to the producing party, or
	(2) at the option of the producing party (if it retains at least one copy of the designated document), be destroyed.

	(b) Unless otherwise ordered by the Court, counsel may retain: (1) copies of pleadings or other papers that have been filed with the Court that contain Confidential Information, including exhibits thereto; (2) work product containing Confidential Info...
	(c) The receiving party shall make a reasonable effort to retrieve any Confidential Information from any non-party to whom such information has been given, and shall notify the producing party in writing of the failure to retrieve any such documents. ...

	24. Nothing in this Order shall prevent any party or other person from seeking modification of this Order or from objecting to discovery that it believes to be otherwise improper.  The parties shall be given notice and an opportunity to be heard befor...
	25. Nothing herein shall prevent any party from disclosing any document that it has produced to any other person or shall otherwise restrict the use of such documents by the producing party.  Such use and/or disclosure shall not be deemed to waive or ...
	26. Any party may expressly waive in writing the applicability of any provision of this Order to any document or portion thereof that the party produces.  Such waiver shall apply only to the document or portion thereof to which the applicability of th...
	27. Any material violation of this Order by any party or person to whom Confidential Information is disclosed pursuant to the terms of the Order shall constitute a violation of a court order and be punishable as such.
	28. GOOD CAUSE:  Good cause exists to issue a protective order in this case because disclosure and discovery activity in this action are likely to involve production of confidential, proprietary, or private information that qualify for protection unde...

