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Ecug"Pq0"GF"EX"37/42:5/LID"*UR+
OGOQTCPFWO"CPF"QTFGT
FKUOKUUKPI"CEVKQP"HQT"HCKNWTG
VQ"RTQUGEWVG

K0
RTQEGGFKPIU

Qp"Qevqdgt";."4237."rnckpvkhh"Fgttkem"N"Jcphqtf."rtqeggfkpi"rtq"ug"cpf"kp"hqtoc
rcwrgtku."nqfigf"c"ekxkn"tkijvu"eqornckpv"rwtuwcpv"vq"64"W0U0E0"¸"3;:50""Rnckpvkhh"cnngigu
Ucp"Dgtpctfkpq"Rqnkeg"Qhhkegtu"Lqug"Ecuvtq"cpf"Gfyctf"Ngg"xkqncvgf"jku"tkijvu"yjgp"vjg{
cttguvgf"jko"cpf"tgoqxgf"jko"htqo"jku"jqog0""

Vjg"Eqwtv"kuuwgf"kvu"kpkvkcn"qtfgt"kp"vjku"ecug"qp"Qevqdgt"44."4237."kp"yjkej"vjg
Eqwtv"cfxkugf"rnckpvkhh"kv"ycu"uetggpkpi"vjg"eqornckpv"rwtuwcpv"vq"4:"W0U0E0"¸"3;37*g+*4+0"
Kp"ceeqtfcpeg"ykvj"vjg"vgtou"qh"vjg"Rtkuqp"Nkvkicvkqp"Tghqto"Cev"qh"3;;7"*ÐRNTCÑ+."vjg
Eqwtv"uetggpgf"vjg"eqornckpv"hqt"rwtrqugu"qh"fgvgtokpkpi"yjgvjgt"vjg"cevkqp"ycu
htkxqnqwu"qt"ocnkekqwu."qt"hckngf"vq"uvcvg"c"encko"qp"yjkej"tgnkgh"okijv"dg"itcpvgf."qt
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uqwijv"oqpgvct{"tgnkgh"cickpuv"c"fghgpfcpv"yjq"ycu"koowpg"htqo"uwej"tgnkgh0""See 4:
W0U0E0"¸"3;37*g+*4+0""

Chvgt"ectghwn"tgxkgy"cpf"eqpukfgtcvkqp"qh"vjg"cnngicvkqpu"qh"vjg"eqornckpv"wpfgt"vjg
tgngxcpv"uvcpfctfu."vjg"Eqwtv"hqwpf"vjcv"kvu"cnngicvkqpu"ygtg"kpuwhhkekgpv"vq"uvcvg"c"hgfgtcn
ekxkn"tkijvu"encko0""Urgekhkecnn{."vjg"Eqwtv"hqwpf"vjg"eqornckpv<"*3+"hcknu"vq"uvcvg"c
eqipk¦cdng"encko"dcugf"qp"fghcocvkqp="*4+"ecppqv"uvcvg"c"encko"dcugf"qp"c"etkokpcn
xkqncvkqp="cpf"*5+"oc{"eqpvckp"fwrnkecvkxg"enckou"hqt"tgnkgh"nkijv"qh"vjg"eqornckpv"hkngf"d{
rnckpvkhh"cickpuv"vjg"ucog"fghgpfcpvu"kp"ecug"pwodgt"GF"EX"37/44380""Ceeqtfkpin{."qp
Crtkn"49."4238."vjg"Eqwtv"kuuwgf"cp"Qtfgt"fkuokuukpi"vjg"eqornckpv"ykvj"ngcxg"vq"cogpf0"
Kh"rnckpvkhh"ykujgf"vq"rwtuwg"vjku"cevkqp."jg"ycu"qtfgtgf"vq"hkng"c"Hktuv"Cogpfgf
Eqornckpv"d{"Oc{"49."4238."ewtkpi"vjg"kfgpvkhkgf"fghkekgpekgu0""Vjg"Qtfgt"gzrtguun{
cfoqpkujgf"rnckpvkhh"vjcv."kh"jg"hckngf"vq"vkogn{"hkng"c"Hktuv"Cogpfgf"Eqornckpv."vjg"Eqwtv
oc{"tgeqoogpf"vjcv"vjku"cevkqp"dg"fkuokuugf0"

Rnckpvkhh"hckngf"vq"hkng"c"Hktuv"Cogpfgf"Eqornckpv"d{"vjg"Oc{"49."4238"fgcfnkpg0"
Ceeqtfkpin{."qp"Lwn{"7."4238."vjg"Eqwtv"kuuwgf"cp"Qtfgt"vq"Ujqy"Ecwug"Yj{"vjg
Eqornckpv"Ujqwnf"Pqv"Dg"Fkuokuugf"Hqt"Hcknwtg"vq"Rtqugewvg"*ÐQUEÑ+0""Rnckpvkhh"ycu
qtfgtgf"vq"tgurqpf"vq"vjg"QUE"d{"Lwn{"48."4238."cpf"gkvjgt"ujqy"ecwug"yj{"vjg"cevkqp
ujqwnf"pqv"dg"fkuokuugf0""Vjg"Eqwtv"kphqtogf"rnckpvkhh"jg"eqwnf"cnuq"fkuejctig"vjg"QUE
d{"hknkpi"c"Hktuv"Cogpfgf"Eqornckpv"qt"c"Pqvkeg"qh"Kpvgpv"Pqv"vq"Cogpf"Eqornckpv"d{
Lwn{"48."42380""Vjg"Eqwtv"ecwvkqpgf"rnckpvkhh"vjcv"jku"hcknwtg"vq"vkogn{"tgurqpf"vq"vjg"QUE
yknn"dg"fggogf"d{"vjg"Eqwtv"cu"eqpugpv"vq"vjg"fkuokuucn"qh"vjku"cevkqp0

Rnckpvkhh"fkf"pqv"hkng"c"Hktuv"Cogpfgf"Eqornckpv"qt"qvjgtykug""tgurqpf"vq"vjg"QUE
d{"vjg"Lwn{"48."4238"fgcfnkpg"cu"qtfgtgf0""Kp"hcev."vjg"Eqwtv"jcu"pqv"tgegkxgf"cp{"tgurqpug
qt"qvjgt"eqoowpkecvkqp"htqo"rnckpvkhh"ukpeg"vjg"hknkpi"qh"vjg"Eqornckpv0"

KK0
FKUEWUUKQP

Vjg"eqornckpv"hkngf"d{"rnckpvkhh"jgtgkp"uwhhgtu"htqo"vjg"rngcfkpi"fghkekgpekgu
fkuewuugf"kp"vjg"EqwtvÓu"Crtkn"49."4238"Qtfgt"Fkuokuukpi"Eqornckpv"Ykvj"Ngcxg"vq
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Cogpf0""Yjgp"rnckpvkhh"hckngf"vq"hkng"cp"cogpfgf"eqornckpv."vjg"Eqwtv"kuuwgf"cp"QUE
ikxkpi"jko"cp"qrrqtvwpkv{"vq"ujqy"ecwug"hqt"jku"hcknwtg"vq"rtqugewvg"qt"vq"fkuejctig"vjg
QUE"d{"hknkpi"c"Hktuv"Cogpfgf"Eqornckpv"qt"Pqvkeg"qh"Kpvgpv"Pqv"vq"Cogpf"Eqornckpv.
cpf"yctpkpi"rnckpvkhh"vjcv"hcknwtg"vq"eqorn{"ykvj"vjg"EqwtvÓu"qtfgt"yqwnf"dg"fggogf"d{
vjg"Eqwtv"cu"eqpugpv"vq"vjg"fkuokuucn"qh"vjku"cevkqp0""Rnckpvkhh"jcu"hckngf"vq"hkng"c"Hktuv
Cogpfgf"Eqornckpv"tgogf{kpi"vjg"qtkikpcn"eqornckpvÓu"fghkekgpekgu."cpf"jcu"hckngf"vq
tgurqpf"vq"vjg"QUE"d{"vjg"fgcfnkpg"vq"fq"uq0""RnckpvkhhÓu"hcknwtg"vq"hkng"c"Hktuv"Cogpfgf
Eqornckpv."qt"vq"qvjgtykug"tgurqpf"vq"vjg"EqwtvÓu"Lwn{"7."4238"QUE."fgurkvg"dgkpi
cfoqpkujgf"qh"vjg"eqpugswgpegu."gxkfgpegu"c"ncem"qh"rtqugewvkqp"qp"jku"rctv0

Kv"ku"ygnn"guvcdnkujgf"vjcv"c"fkuvtkev"eqwtv"jcu"cwvjqtkv{"vq"fkuokuu"c"rnckpvkhhÓu"cevkqp
dgecwug"qh"jku"qt"jgt"hcknwtg"vq"rtqugewvg"qt"vq"eqorn{"ykvj"eqwtv"qtfgtu0""See Hgf0"T0"Ekx0
R0"63*d+="Link v. Wabash R.R. Co.."592"W0U0"848."84;/52.":4"U0"Ev0"35:8.":"N0"Gf0"4f"956
*3;84+"*c"eqwtvÓu"cwvjqtkv{"vq"fkuokuu"hqt"ncem"qh"rtqugewvkqp"ku"pgeguuct{"vq"rtgxgpv
wpfwg"fgnc{u"kp"vjg"fkurqukvkqp"qh"rgpfkpi"ecugu"cpf"vq"cxqkf"eqpiguvkqp"kp"vjg"ecngpfctu
qh"vjg"fkuvtkev"eqwtvu+="Pagtalunan v. Galaza."4;3"H05f"85;."864"*;vj"Ekt0"4224+"*ygkijkpi
hcevqtu+="Ferdik v. Bonzelet.";85"H04f"347:."3482"*;vj"Ekt0"3;;4+"*c"fkuvtkev"eqwtv"oc{
fkuokuu"cp"cevkqp"hqt"hcknwtg"vq"eqorn{"ykvj"cp{"qtfgt"qh"vjg"eqwtv+0

Kp"Carey v. King.":78"H04f"365;."3663"*;vj"Ekt0"3;::+."vjg"Pkpvj"Ektewkv"chhktogf
vjg"fkuvtkev"eqwtvÓu"fkuokuucn"qh"c"ecug"hqt"hcknwtg"vq"rtqugewvg0""Vjg"Pkpvj"Ektewkv"ekvgf"vjg
hqnnqykpi"hcevqtu"cu"tgngxcpv"vq"vjg"fkuvtkev"eqwtvÓu"fgvgtokpcvkqp"qh"yjgvjgt"fkuokuucn"qh
c"rtq"ug"rnckpvkhhÓu"cevkqp"hqt"hcknwtg"vq"rtqugewvg"ku"ycttcpvgf<"ÐÒ*3+"vjg"rwdnkeÓu"kpvgtguv
kp"gzrgfkvkqwu"tguqnwvkqp"qh"nkvkicvkqp="*4+"vjg"eqwtvÓu"pggf"vq"ocpcig"kvu"fqemgv="*5+"vjg
tkum"qh"rtglwfkeg"vq"vjg"fghgpfcpvu="*6+"vjg"rwdnke"rqnke{"hcxqtkpi"fkurqukvkqp"qh"ecugu"qp
vjgkt"ogtkvu"cpf"*7+"vjg"cxckncdknkv{"qh"nguu"ftcuvke"ucpevkqpu0ÓÑ""Id."cv"3662"*swqvkpi
Henderson v. Duncan."99;"H04f"3643."3645"*;vj"Ekt0"3;:8++0""

Kp"vjku"ecug."rnckpvkhh"jcu"hckngf"vq"hkng"c"Hktuv"Cogpfgf"Eqornckpv"cu"fktgevgf"cpf
hckngf"vq"tgurqpf"vq"vjg"EqwtvÓu"Lwn{"7."4238"QUE0""RnckpvkhhÓu"hcknwtg"vq"hqnnqy"vjg
EqwtvÓu"qtfgtu"cpf"vq"rtqugewvg"jku"ecug"jcu"ecwugf"vjku"cevkqp"vq"ncpiwkuj."korgtokuukdn{
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cnnqykpi"rnckpvkhh"vq"eqpvtqn"vjg"rceg"qh"vjg"fqemgv"tcvjgt"vjcp"vjg"Eqwtv0""See Pagtalunan.
4;3"H05f"cv"864"*ÐKv"ku"kpewodgpv"wrqp"vjg"Eqwtv"vq"ocpcig"kvu"fqemgv"ykvjqwv"dgkpi
uwdlgev"vq"tqwvkpg"pqpeqornkcpeg"qh"nkvkicpvu0Ñ+0""RnckpvkhhÓu"eqpfwev"kpfkecvgu"vjcv"jg"fqgu
pqv"kpvgpf"vq"nkvkicvg"vjku"cevkqp"fknkigpvn{."qt"cv"cnn0""Vjwu."vjg"hktuv"cpf"ugeqpf"hcevqtu
ygkij"kp"hcxqt"qh"fkuokuucn0""See Yourish v. California Amplifier."3;3"H05f";:5.";;2"*;vj
Ekt0"3;;;+"*Ð]V_jg"rwdnkeÓu"kpvgtguv"kp"gzrgfkvkqwu"tguqnwvkqp"qh"nkvkicvkqp"cnyc{u"hcxqtu
fkuokuucn0Ñ+0

C"tgdwvvcdng"rtguworvkqp"qh"rtglwfkeg"vq"fghgpfcpvu"ctkugu"yjgp"c"rnckpvkhh
wptgcuqpcdn{"fgnc{u"rtqugewvkqp"qh"cp"cevkqp0""See In re Eisen."53"H05f"3669."3674/75
*;vj"Ekt0"3;;6+0""Cnvjqwij"vjg"fghgpfcpvu"jgtg"jcxg"pqv"{gv"dggp"ugtxgf"cpf"vjg"rgpfgpe{
qh"c"ncyuwkv"ku"pqv"kvugnh"uwhhkekgpvn{"rtglwfkekcn"vq"ycttcpv"fkuokuucn"*Pagtalunan."4;3
H05f"cv"864+."pqvjkpi"uwiiguvu"vjcv"vjg"rtguworvkqp"qh"rtglwfkeg"vq"fghgpfcpvu"ku
wpycttcpvgf"jgtg0""Yjgtg"c"rctv{"qhhgtu"c"rqqt"gzewug"hqt"hcknkpi"vq"eqorn{"ykvj"c"eqwtvÓu
qtfgt."vjg"rtglwfkeg"vq"vjg"qrrqukpi"rctvkgu"ku"uwhhkekgpv"vq"hcxqt"fkuokuucn0""See Yourish.
3;3"H05f"cv";;3/;40""Jgtg."rnckpvkhh"jcu"pqv"qhhgtgf"cp{"gzewug"hqt"jku"hcknwtg"vq"eqorn{
ykvj"vjg"EqwtvÓu"qtfgtu0""Hwtvjgt."Ð]w_ppgeguuct{"fgnc{"kpjgtgpvn{"kpetgcugu"vjg"tkum"vjcv
ykvpguuguÓ"ogoqtkgu"yknn"hcfg"cpf"gxkfgpeg"yknn"dgeqog"uvcng0Ñ""Pagtalunan."4;3"H05f"cv
865"*ekvkpi"Sibron v. New York."5;4"W0U0"62."79."::"U0"Ev0"3::;."42"N0"Gf0"4f";39
*3;8:++0""Vjwu."vjg"vjktf"hcevqt"cnuq"ygkiju"kp"hcxqt"qh"fkuokuucn0

Kv"ku"c"rnckpvkhhÓu"tgurqpukdknkv{"vq"oqxg"c"ecug"vqyctf"c"fkurqukvkqp"cv"c"tgcuqpcdng
rceg"cpf"vq"cxqkf"fkncvqt{"cpf"gxcukxg"vcevkeu0""See Morris v. Morgan Stanley & Co..";64
H04f"86:."874"*;vj"Ekt0"3;;3+0""D{"hcknkpi"vq"hkng"c"Hktuv"Cogpfgf"Eqornckpv."cpf"vq
tgurqpf"vq"vjg"EqwtvÓu"Lwn{"7."4238"QUE."rnckpvkhh"jcu"pqv"fkuejctigf"vjku"tgurqpukdknkv{0"
Kp"vjgug"ektewouvcpegu."vjg"rwdnke"rqnke{"hcxqtkpi"tguqnwvkqp"qh"fkurwvgu"qp"vjg"ogtkvu
fqgu"pqv"qwvygkij"rnckpvkhhÓu"hcknwtg"vq"eqorn{"ykvj"eqwtv"qtfgtu"qt"oqxg"vjg"ecug
hqtyctf0"

Vjg"hkhvj"hcevqt."vjg"cxckncdknkv{"qh"nguu"ftcuvke"ucpevkqpu."qtfkpctkn{"eqwpugnu
cickpuv"fkuokuucn0""ÐCnvgtpcvkxg"ucpevkqpu"kpenwfg<"c"yctpkpi."c"hqtocn"tgrtkocpf."rncekpi
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vjg"ecug"cv"vjg"dqvvqo"qh"vjg"ecngpfct."c"hkpg."vjg"korqukvkqp"qh"equvu"qt"cvvqtpg{"hggu."vjg
vgorqtct{"uwurgpukqp"qh"vjg"ewnrcdng"eqwpugn"htqo"rtcevkeg"dghqtg"vjg"eqwtv."0"0"0
fkuokuucn"qh"vjg"uwkv"wpnguu"pgy"eqwpugn"ku"ugewtgf"]._""0"0"0"rtgenwukqp"qh"enckou"qt
fghgpugu."qt"vjg"korqukvkqp"qh"hggu"cpf"equvu"wrqp"rnckpvkhhÓu"eqwpugn0"0"0"0Ñ""Malone v.

U.S. Postal Serv..":55"H04f"34:."354"p03"*;vj"Ekt0"3;:9+"*ekvcvkqp"cpf"kpvgtpcn"swqvcvkqp
qokvvgf+0""Kp"vjg"kpuvcpv"ecug."jqygxgt."gcej"qh"vjgug"rquukdknkvkgu"ku"gkvjgt"kpcrrtqrtkcvg
hqt"c"rtq"ug"nkvkicpv"rtqeggfkpi"kp"hqtoc"rcwrgtku"wpfgt"vjg"RNTC"qt"jcu"cntgcf{"dggp
gornq{gf"ykvj"pq"crrctgpv"ghhgev0""

Vjg"Eqwtv"cvvgorvgf"vq"cxqkf"fkuokuucn"d{<"*3+"ecwvkqpkpi"rnckpvkhh"kp"kvu"Crtkn"49.
4238"fkuokuucn"qtfgt"vjcv"hcknwtg"vq"vkogn{"hkng"c"Hktuv"Cogpfgf"Eqornckpv"oc{"tguwnv"kp"c
tgeqoogpfcvkqp"qh"fkuokuucn="*4+"chvgt"rnckpvkhhÓu"fgcfnkpg"vq"hkng"c"Hktuv"Cogpfgf
Eqornckpv"rcuugf."kuuwkpi"cp"QUE"kp"yjkej"vjg"Eqwtv"yctpgf"rnckpvkhh"vjcv"hcknwtg"vq
vkogn{"tgurqpf"vq"vjg"QUE"yqwnf"dg"fggogf"d{"vjg"Eqwtv"cu"eqpugpv"vq"fkuokuucn"qh"vjg
cevkqp="cpf"*5+"yckvkpi"oqtg"vjcp"c"oqpvj"dg{qpf"vjg"fgcfnkpg"vq"tgurqpf"vq"vjg"QUE
dghqtg"kuuwkpi"vjku"qtfgt0""Hwtvjgt."fkuokuucn"ykvjqwv"rtglwfkeg"ku"nguu"ftcuvke"vjcp
fkuokuucn"ykvj"rtglwfkeg0""Cu"vjgtg"crrgctu"vq"dg"pq"nguu"ftcuvke"ucpevkqp"vjcp"fkuokuucn
ykvjqwv"rtglwfkeg"pqy"cxckncdng."vjg"hkhvj"hcevqt"ygkiju"kp"hcxqt"qh"fkuokuucn0"

Dcugf"qp"vjg"hqtgiqkpi."fkuokuucn"qh"vjg"eqornckpv"ykvjqwv"rtglwfkeg"ku"ycttcpvgf
hqt"hcknwtg"vq"rtqugewvg"cpf"vq"qdg{"eqwtv"qtfgtu0"
11
11
11
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KKK0
QTFGT

KV"KU"VJGTGHQTG"QTFGTGF"vjcv"Lwfiogpv"ujcnn"dg"gpvgtgf"fkuokuukpi"vjku
cevkqp"ykvjqwv"rtglwfkeg0
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