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UNITED STATES DISTRICT COURT
CENTRAL DISTRICTOF CALIFORNIA

TRAJAN PAUL GREEN, Case No. EDCV-15-02578-JGB (KES

Plaintiff,
ORDER DISMISSING ACTION FOR

V- LACK OF PROSECUTION

R. BOGGUST, et al.,

Defendants.

Trajan Paul Green (“Plaintiff”), a prisona state custody, initiated this ciy
rights action in December 2015. It appehet he was released from custody in
2016. Because he has failed to keep tharCapprised of his address, this acit
will be dismissed for lack of prosecution.

I
LEGAL STANDARD

“In determining whether to dismiss an action for lack of prosecution
district court is required to weigh sevefactors: “(1) the public's interest
expeditious resolution of litafion; (2) the court's need meanage its docket; (3) tl
risk of prejudice to the defendants; (4) the public policy favoring disposition of

on their merits and (5) the availability obkedrastic sanctions.” Carey v. King, &
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F.2d 1439, 1440 (9th Cir. 1988). Ld¢tule 41-6 provides as follows:

L.R. 41-6 Dismissal - Failure of Pro Se Plaintiff to Keep Court

Apprised of Current Address. A party proceeding pro se shall keep the

Court and opposing partiapprised of such pars current address and

telephone number, if angnd e-mail address, any. If mail directed

by the Clerk to a pro se plaintiff's address of record is returned

undelivered by the Postal Service, and if, within fifteen (15) days of the

service date, such plaintiff fails to notify, in writing, the Court and

opposing parties of said plainté$f’ current address, the Court may

dismiss the action with or without prejudice for want of prosecution.

.
BACKGROUND

Plaintiff filed his initial complaint on Bcember 18, 2015. (Dkt. 1.) After
Court dismissed his initial complaint arfidst amended complaint with leave
amend (Dkt. 4, 7, 8), Plaintiff filed asend amended complaint on March 30, 2(
(Dkt. 10.) On June 8, 2016, the Court dissed all of Plaintiff's claims with th
exception of two claims against DefendanpDty Sheriff R. Boggust. (Dkt. 12, 1f

On October 25, 2016, Bendant Boggust moved tdismiss one of thes
claims. (Dkt. 26.) On October 26, 2016, @=urt ordered Plaintiff to file a respon
to the motion to dismiss on or before Noueer 21, 2016. (Dkt. 28.) On Noveml
18, 2016, the Court granted Plaintiff's requfar an extension until January 20, 2(
to file his opposition. (Dkt. 30.) In ¢hmotion requesting an extension, Plair]
indicated that he was “currently in tipeocess of being released from prison”
that he “will be homeless and needfiod housing.” (Dkt. 29.) The Court
November 18 Order was returned as Uindeable because Plaintiff had be
“Paroled/Discharged.” (Dkt. 31.)

On December 8, 2016, the Court suardp extended the 15-day deadling

Local Rule 41-6, giving Plaintiff until dauary 20, 2017 to notify the Court of |
2

he
to
)16.
e
b.)
e
se
Der
D17
tiff
and
S

en

2 N

e

S




© 00 N O O A~ W DN B

N NN NN NNNDNRRRRRRER R PR RB R
© N O O »h WO NP O © © N O 0o b W NP O

current address. (Dkt. 32.) The Court admonished Plaintiff, “If Plaintiff fai
timely file a notice of his current address, the Court will recommend that this
be dismissed without prejudice for failuregomosecute.” (Id.) This Order too W
returned as undeliverable. (Dkt. 33.) Adlod date of this Order, Plaintiff has 1
provided the Court with anpdated mailing address oontact information.
1.
ANALYSIS

In Carey, the Ninth Circuit affirmeddismissal for lack of prosecution unc
a local rule similar to Local Rule 41-6. lgjecting the plaintiff's arguments that t
district court failed to consider less dragtanctions and faileid determine whethe
the plaintiff's delay in prosecution was unreasonable or intentional, the Ninth (
held:

[W]e can imagine no less drassanction that waavailable to
the district court. Local Rule 41)(2) provides that the action may be
dismissedvithout prejudice, not with prejudice. The district court could
not contact Carey to teaten him with some $ser sanction. An order
to show cause why dismissal was aatrranted or an order imposing
sanctions would only find itself taking a round trip tour through the
United States mail. ... Local Rule 41(B)'s practical effect is merely
to encourage all pro se litigants, and not just pro se prisoners, to keep
the court abreast of their current nagliaddresses, as all other litigants
are required to do, to ahle the court to comuamicate with them when
necessary. ...

[T]he district court, being ure to communicate with Carey,
could not ascertain the reasons for his complacency in pursuing his
case. It would be absurd to requihe district court to hold a case in
abeyance indefinitely just becauses unable, through the plaintiff's

own fault, to contact the plaintitb determine if his reasons for not
3
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prosecuting his lawsuit are reasonable or not.
856 F. 2d at 1441.

The present case is indigjuishable from Carey. PI#iff's failure to keep
the court apprised of his address presdghe Court from ascertaining whether
failure is deliberate or excusable. vé&m the public’s intesg in expeditious
resolution of this civil rightdéitigation, the court’'s need tmanage its docket, and t
risk of prejudice to Defendant Boggusthose motion to dismiss remains pend
and unanswered, a dismissallvaitit prejudice is appropriate.

V.
CONCLUSION

Plaintiff's second amended complaint (Dkt. 10) and this action are disn

without prejudice. Defendarf@oggust’'s motion to dismiss (Dkt. 26) is denieg

moot. Judgment will be enter@daccordance with this Order.
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DATED: February 2, 2017
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JESUSG. BERNAL
UNITED STATES DISTRICT JUDGE

Presented by:

D oms

KAREN E. SCOTT
United States Magistrate Judge




