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vq"Xcecvg."Ugv"Cukfg."qt"Eqttgev"c"Ugpvgpeg"*GEH"Pq0"43:+"*ÐOqvkqpÑ+0"Fghgpfcpv"uggmu"vq

xcecvg"jku"eqpxkevkqp"hqt"Rquuguukqp"qh"c"Hktgcto"kp"Hwtvjgtcpeg"qh"c"Ftwi"Vtchhkemkpi

Etkog"kp"xkqncvkqp"qh"3:"W0U0E0"¸";46*e+*3+*C+*k+"wpfgt"Ecwug"Pwodgt"7<34/ET/22265/

LNS0

Fghgpfcpv"dcugu"jku"Oqvkqp"qp"vjg"Uwrtgog"Eqwtv"fgekukqp"kp"Johnson v. U.S.."357

U0"Ev0"4773"*4237+."yjkej"jgnf"vjg"Ðtgukfwcn"encwugÑ"qh"vjg"Ctogf"Ectggt"Etkokpcn"CevÓu

*ÐCEECÑ+"fghkpkvkqp"qh"Ðetkog"qh"xkqngpegÑ"kp"3:"W0U0E0"¸";46*g+*4+"xqkf"hqt"xciwgpguu0

Fghgpfcpv"cuugtvu"jku"rquuguukqp"qh"c"hktgcto"kp"hwtvjgtcpeg"qh"c"ftwi"vtchhkemkpi"etkog"ku

wpeqpuvkvwvkqpcnn{"xciwg"dgecwug"vjg"uvcvwvg"qh"eqpxkevkqp"eqpvckpu"c"ukoknct"fghkpkvkqp"qh

Ðetkog"qh"xkqngpegÑ"cu"vjcv"kp"Johnson0

K0"""""Dcemitqwpf
Qp"Lwpg"6."4234."Fghgpfcpv"rngf"iwknv{"vq<"Vjghv"qh"Iqxgtpogpv"Rtqrgtv{"*Ecwug

Pq0"33/ET/228:9+="Ocpwhcevwtg"qh"Octklwcpc="Rquuguukqp"qh"c"Ocejkpgiwp="Hgnqp"kp
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Rquuguukqp"qh"c"Hktgcto"*Ecwug"Pq0"33/ET/22283/LNS/3+="cpf"Rquuguukqp"qh"c"Hktgcto"kp

Hwtvjgtcpeg"qh"c"Ftwi"Vtchhkemkpi"Etkog"*Ecwug"Pq0"34/ET/22265+0"Qp"Cwiwuv"4:."4234.

vjg"eqwtv"ugpvgpegf"Fghgpfcpv"vq"32:"oqpvju"kpectegtcvkqp"qp"cnn"eqwpvu"gzegrv"hqt"vjg

;46*e+"hktgcto"qhhgpug"yjgtgkp"Fghgpfcpv"tgegkxgf"c"ocpfcvqt{"okpkowo"82"oqpvj

ugpvgpeg"eqpugewvkxg"vq"vjg"32:"oqpvj"ugpvgpeg0"Fghgpfcpv"crrgcngf"vjg"ugpvgpeg

korqugf"qp"vjg";46*e+"qhhgpug."dwv"fkf"pqv"crrgcn"vjg"eqpxkevkqp0"See *GEH"Pq0"59+0"Jg

ncvgt"ykvjftgy"jku"crrgcn0"See *GEH"Pq0"78+0

KK0"""""Fkuewuukqp
3:"W0U0E0"¸";46"ocmgu"kv"c"etkog"hqt"cp{"rgtuqp"yjq"Ðfwtkpi"cpf"kp"tgncvkqp"vq"cp{

etkog"qh"xkqngpeg"qt"ftwi"vtchhkemkpi"etkog"000"wugu"qt"ecttkgu"c"hktgcto."qt"kp"hwtvjgtcpeg"qh

cp{"uwej"etkog."rquuguugu"c"hktgcto0Ñ"3:"W0U0E0"¸";46*e+*3+*C+0"Vjg"uvcvwvg"tgswktgu"c"hkxg

{gct"okpkowo"ugpvgpeg"cpf"uwej"ugpvgpeg"owuv"twp"eqpugewvkxg"vq"cp{"qvjgt"ugpvgpegu0

See 3:"W0U0E0"¸¸";46*e+*3+*C+*k+."*e+*3+*F+*kk+0"Hqt"vjg"rwtrqugu"qh"vjg"uvcvwvg."Ðftwi

vtchhkemkpi"etkogÑ"ku"fghkpgf"cu"Ðcp{"hgnqp{"rwpkujcdng"wpfgt"vjg"Eqpvtqnngf"Uwduvcpegu

Cev"*43"W0U0E0":23"gv"ugs0+0Ñ"3:"W0U0E0"¸";46*e+*4+0"Vjg"uvcvwvg"fghkpgu"Ðetkog"qh

xkqngpegÑ"cu"Ðcp"qhhgpug"vjcv"ku"c"hgnqp{"cpf//"*C+"jcu"cu"cp"gngogpv"vjg"wug."cvvgorvgf

wug."qt"vjtgcvgpgf"wug"qh"rj{ukecn"hqteg"cickpuv"vjg"rgtuqp"qt"rtqrgtv{"qh"cpqvjgt."qt"*D+

vjcv"d{"kvu"pcvwtg."kpxqnxgu"c"uwduvcpvkcn"tkum"vjcv"rj{ukecn"hqteg"cickpuv"vjg"rgtuqp"qt

rtqrgtv{"qh"cpqvjgt"oc{"dg"wugf"kp"vjg"eqwtug"qh"eqookvvkpi"vjg"qhhgpug0Ñ"3:"W0U0E0"¸

;46*e+*5+0

Kp Johnson."vjg"Uwrtgog"Eqwtv"eqpukfgtgf"yjgvjgt"Ðqt"qvjgtykug"kpxqnxgu"eqpfwev

vjcv"rtgugpvu"c"ugtkqwu"rqvgpvkcn"tkum"qh"rj{ukecn"kplwt{"vq"cpqvjgtÑ"*cnuq"mpqyp"cu"vjg

Ðtgukfwcn"encwugÑ+"kp"3:"W0U0E0"¸";46*g+*4+"ycu"wpeqpuvkvwvkqpcnn{"xciwg0"Johnson."357"U0

Ev0"cv"47770"Hqt"c"fghgpfcpv"ykvj"vjtgg"swcnkh{kpi"eqpxkevkqpu."vjg"CEEC"kpetgcugu"vjg

ocpfcvqt{"okpkowo"rgtkqf"qh"kpectegtcvkqp"vq"37"{gctu"yjkej"ku"cdqxg"vjg"qvjgtykug

crrnkecdng"uvcvwvqt{"oczkowo0"See 3:"W0U0E0"¸";46*g+*3+0"Cnvjqwij"vjg"tgukfwcn"encwug

QTFGT"/"4
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jcf"dggp"wrjgnf"d{"hqwt"rtkqt"fgekukqpu."kp"Johnson."vjg"Uwrtgog"Eqwtv"hqwpf"vjg"tgukfwcn

encwug"ycu"xqkf"hqt"xciwgpguu0"Kp"hkpfkpi"vjg"tgukfwcn"encwug"qh"vjg"CEEC"xqkf"hqt

xciwgpguu."vjg"Uwrtgog"Eqwtv"cnuq"uvcvgf"qvjgt"ncyu"eqpvckpkpi"Ðuwduvcpvkcn"tkum.Ñ"Ðitcxg

tkum.Ñ"cpf"Ðwptgcuqpcdng"tkumÑ"ygtg"pqv"cwvqocvkecnn{"xqkf"hqt"xciwgpguu"dcugf"qp"vjg

jqnfkpi"kp"Johnson0 See *id0"cv"4783+0

Kp"vjku"ocvvgt."Fghgpfcpv"ycu"ejctigf"ykvj"ÐRquuguukqp"qh"c"Hktgcto"kp"Hwtvjgtcpeg

qh"c"Ftwi"Vtchhkemkpi"Etkog0Ñ"*GEH"Pq0"3+"*gorjcuku"cffgf+0"Vjg"Kphqtocvkqp"hwtvjgt

kfgpvkhkgf"vjg"ftwi"vtchhkemkpi"etkog"cu"Ðocpwhcevwtg"qh"octklwcpc."kp"xkqncvkqp"qh"43

W0U0E0"¸¸":63*c+*3+."*d+*3+*D+*xkk+Ñ"cu"ejctigf"wpfgt"Ecwug"Pwodgt"33/ET/22283/LNS0

See *GEH"Pq0"3"cv"3/4+0"Fghgpfcpv"rngf"iwknv{"vq"vjg"3:"W0U0E0"¸";46*e+"ejctig"kp"vjg

Kphqtocvkqp"cnngikpi"rquuguukqp"qh"c"hktgcto"fwtkpi"c"ftwi"vtchhkemkpi"etkog0"Vjgtg"ycu"pq

gxkfgpeg"Fghgpfcpv"rquuguugf"c"hktgcto"kp"hwtvjgtcpeg"qh"c"etkog"qh"xkqngpeg"pqt"ycu"jg

ejctigf"ykvj"uwej0"See, e.g.."*GEH"Pq0"3+="*GEH"Pq0":+="*GEH"Pq0"54+0

FghgpfcpvÓu"Oqvkqp"ekvgu"vq"cp"qrkpkqp"htqo"vjg"Gcuvgtp"Fkuvtkev"qh"Ecnkhqtpkc

yjkej"crrnkgf"Johnson"vq"3:"W0U0E0"¸";46*e+0"See U.S. v. Thongsouk Theng Lattanaphom.

37;"H0"Uwrr0"5f"3379"*G0F0"Ecn0"4238+0"Vjgtg."vjg"fghgpfcpv"ycu"ejctigf"ykvj"Ðwug"qh"c

hktgcto"fwtkpi"c"etkog"qh"xkqngpeg0Ñ *Id0"cv"337;+0"Vjg"eqwtv"gxcnwcvgf"Johnson."hqwpf"kv

crrnkgf"vq"3:"W0U0E0"¸";46*e+*5+."cpf"fkuokuugf"vjg"hktgcto"ejctig0"See *id0"cv"3383/86+0"

Lattanaphom"ku"hcevwcnn{"fkhhgtgpv"htqo"vjg"ocvvgt"sub judice0"Vjg"fkuvtkev"eqwtv"kp

Lattanaphom"fkf"pqv"eqpukfgt"qt"cfftguu"yjgvjgt"vjg"fghkpkvkqp"qh"Ðftwi"vtchhkemkpi

etkogÑ"ycu"xqkf"hqt"xciwgpguu0"Cffkvkqpcnn{."kp"Johnson."vjg"Uwrtgog"Eqwtv"ocfg"engct

kvu"jqnfkpi"qpn{"chhgevgf"vjg"tgukfwcn"encwug"qh"3:"W0U0E0"¸";46*g+*3+"cpf"fkf"pqv"vqwej"vjg

tgockpfgt"qh"vjg"Ctogf"Ectggt"Etkokpcn"CevÓu"fghkpkvkqp"qh"xkqngpv"hgnqp{0"Johnson."357

U0"Ev0"cv"4785"*ÐVqfc{Óu"fgekukqp"fqgu"pqv"ecnn"kpvq"swguvkqp"crrnkecvkqp"qh"vjg"]Ctogf

Ectggt"Etkokpcn"Cev_"vq"vjg"hqwt"gpwogtcvgf"qhhgpugu."qt"vjg"tgockpfgt"qh"vjg"]Ctogf

Ectggt"Etkokpcn"CevÓu_"fghkpkvkqp"qh"xkqngpv"hgnqp{Ñ+0"
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FghgpfcpvÓu"rquuguukqp"qh"c"hktgcto"fwtkpi"c"ftwi"vtchhkemkpi"etkog"eqpxkevkqp"fkf

pqv"ejctig"qt"tgn{"qp"vjg"tgukfwcn"encwug"qt"cp{"rqtvkqp"qh"vjg"Ðetkog"qh"xkqngpegÑ

fghkpkvkqp"gkvjgt"kp"3:"W0U0E0"¸";46*e+"qt"¸";46*g+0"Jku"eqpxkevkqp"tguvu"wrqp"vjg"fghkpkvkqp

qh"Ðftwi"vtchhkemkpi"qhhgpugÑ"yjkej"Fghgpfcpv"fqgu"pqv"ejcnngpig"cu"dgkpi

wpeqpuvkvwvkqpcn0"Ceeqtfkpin{."Johnson"rtqxkfgu"vjg"Fghgpfcpv"pq"tgnkgh0"Hqt"vjgug

tgcuqpu."vjg"Oqvkqp"ku"Fgpkgf0"

KV"KU"JGTGD["QTFGTGF<
Vjg"Oqvkqp"Vq"Xcecvg."gve0"*GEH"Pq0"43:+"ku"FGPKGF0
KV"KU"UQ"QTFGTGF0"Vjg"Engtm"ku"jgtgd{"fktgevgf"vq"gpvgt"vjku"Qtfgt"cpf"hwtpkuj"

eqrkgu"vq"eqwpugn"hqt"vjg"Iqxgtpogpv"cpf"vq"Fghgpfcpv"Dctenc{0"

Fcvgf"Octej"49."42390

u1"Lwuvkp"N0"Swcemgpdwuj
LWUVKP"N0"SWCEMGPDWUJ

UGPKQT"WPKVGF"UVCVGU"FKUVTKEV"LWFIG
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