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8 UNITED STATES DISTRICT COURT

12 CENTRAL DISTRICT OF CALIFORNIA

1 LEANNA MAY BURGUM, Case No. CV 16-01510-RA0O

12 Plaintiff,

12 V. | MEI\DAEIIQQANDUM OPINION AND

15 | Commiseloner of Spcial'Securly,

16 Defendant.

17

18 l. INTRODUCTION

19 Plaintiff Leanna May Burgum (“Platiff”) challenges the Commissioner|s
20 denial of her application for a period okdbility and disabilitynsurance benefitg.
21 For the reasons stated belowe tecision of the CommissionerA&FIRMED .
22 . PROCEEDINGS BELOW
23 On December 14, 2013, Plaintiff applidor disability insurance benefits
24 (DIB), alleging onset of disability on Bember 1, 2013. (Administrative Recqrd
25 (“AR”) 159). Her application was deniedn initial review, and upon
26 reconsideration, after which Plaintiff reqied a hearing before an administrative
21 law judge (“ALJ"). (d. at 77, 86, 90.On August 26, 2015, the ALJ held a hear|ng
28
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at which Plaintiff, representdeby counsel, testified. Id. at 29-54.) An impartia
vocational expert also testifiedld( at 36-38, 49-53.) On October 8, 2015, the A
found that Plaintiff had nddeen under a disability, pursuan the Social Security
Act,! from the alleged onset daterough the decision dateld(at 23.) The ALJ'S
decision became the Commissioner’s ffidi@cision when the Appeals Coun
denied Plaintiff's request for review.ld( at 1.) Plaintiff filed this action on Jul
11, 2016. (Dkt. No. 1.)

The ALJ followed a five-step sequent&laluation process to assess whet
Plaintiff was disabled under the Social Security Alotster v. Chater81 F.3d 821
828 n.5 (9th Cir. 1995). Adtep one the ALJ found that Rintiff had not engage
in substantial gainful activity since ddember 1, 2013, thelleged onset datf;
(“AOD"”). (AR 15.) At step twg the ALJ found that Plaintiff has the seve
impairments of arthritis in bilateral handdegenerative joint disease in bilate
knees status post joint replacement, chronic obstructive pulmonary diseas
obesity. [d.) At step three the ALJ found that Plaintiff “does not have

impairment or combination of impairmenthat meets or medically equals f
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severity of one of the listed impairmenh 20 CFR Part 404, Subpart P, Appendix

1.” (Id. at 17.)
Before proceeding to step four, the ALJ found that Plaintiff has the res

functional capacity (“RFC”) to:

Perform a range of light work agefined in 20 CFR 404.1567(b).
Specifically, she can lift and/or k& 20 pounds occasionally and 10
pounds frequently; she can stand andtalk for four hours of an
eight hour workday for 30 minutes attime, then would need to rest
at a workstation before stamgi and walking again; she has no
limitations with sitting; pushing and/qulling is unlimited other than

! Persons are “disabled” for purposes edaiving Social Security benefits if th
are unable to engage imyasubstantial gainful activitpwing to a physical o
mental impairment expected to result in deatr which has lasted or is expected
last for a continuous period of at €42 months. 42 U.S.C. § 423(d)(1)(A).
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for lifting and carrying; she cado frequent handling and fingering
with her bilateral upper extremitieshe should avoid concentrated
exposure to respiratory irritants;eshan frequently e and/or stoop;
she can occasionally climb rampsd/or stairs; she cannot climb
ladders, ropes, or scaffolds; arshe can occasionally crouch and/or
crawl.

(AR 17.)

At step four, based on Plaintiffs RFC and the VE’s opinion, the ALJ found

that Plaintiff is capable of performing gtarelevant work as an office managger,

administrative assistant, and contract clerk. (AR 22-23.)
lll. STANDARD OF REVIEW
Under 42 U.S.C. 8§ 405(g), a distrimburt may review the Commissionel

decision to deny benefits. A court must affiam ALJ’s findings of fact if they ar

supported by substantial evidence, and & fginoper legal standards were appli

Mayes v. MassanarR276 F.3d 453, 458-59 (9th C001). “Substantial evidence’
means more than a mere giia, but less than a prepondece; it is such relevant
evidence as a reasonable person might accegatexpiate to support a conclusion.
Lingenfelter v. Astrue504 F.3d 1028, 1035 9 Cir. 2007) (citingRobbins v. Sog.
Sec. Admin466 F.3d 880, 882 (9th Cir. 2006)An ALJ can satisfy the substantial

D

evidence requirement “by setting out a dethand thorough summary of the fac¢ts

and conflicting clinical evidence, stagj his interpretation thereof, and maki
findings.” Reddick v. Chaterl57 F.3d 715, 725 (9tir. 1998) (citation omitted).
“[T]lhe Commissioner’'s decision cannbe affirmed simply by isolating

specific quantum of supporting evidendeather, a court must consider the rec

ng

A

prd

as a whole, weighing both evidence teapports and evidence that detracts from

the Secretary’s conclusion.Aukland v. Massanar57 F.3d 1033, 1035 (9th C

2001) (citations and internal quotationsitted). “Where eviénce is susceptibl

=

to more than one rational interpretation,” the ALJ’s decision should be upheld.

Ryan v. Comm’r of Soc. Seb28 F.3d 1194, 1198 (9th Cir. 2008) (citiBgrch v.

Barnhart 400 F.3d 676, 6799th Cir. 2005));see also Robbingl66 F.3d at 882
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(“If the evidence can support either affimgior reversing the ALJ’s conclusion, we

may not substitute our judgment for thattle¢ ALJ.”). The Court may review on

“the reasons provided by the ALJ in theahility determination and may not affir

the ALJ on a ground upon which he did not rel@tn v. Astrue495 F.3d 625, 63(

(9th Cir. 2007) (citingConnett v. Barnhart340 F.3d 871, 874 (9th Cir. 2003)).
IV. DISCUSSION

Plaintiff contends that the ALJ: (1)ild to properly consider the relevant

medical evidence of record in assessingrféiffis RFC; and (2) failed to properl
consider Plaintiff's subjective complairasd properly assess her credibility. (Jg
Stipulation (“Joint Stip."jat 3.)

A. The ALJ's REC Assessment is Suppted by Substantial Evidence

Yy
m

\—

y
nt

Plaintiff contends that the ALJ®RFC is not supported by substantjal

evidence because the ALJ failed to consalkrelevant medical evidence of reco
including medical evidence which contragi@nd is inconsistent with the ALJ
RFC assessment. Joint Stip. at 4. Speadiy, Plaintiff citesto treatment record
from Dr. Ahluwalia, designated as ExhildibF in the adminisative record (AR

-d,

S

S

364-402), which were scanned into the record prior to the administrative hearing

but are not discussed in the ALJ’'s decisidah.

As described in the Joint Stipulation, Plaintiff submitted additional me

records to the Appeals Council which wearet before the ALJ. The Appeals

Council denied review of the ALJ's ds@mn. The Commissioner does not disp

dical

ute

that the Court must consider Dr. Ahluwalia’'s treatment notes in Exhibit 15F in

determining whether the ALJ’s decisimsupported by substantial evidenceee
Joint Stip. at 8see alsoBrewes v. Comm’r of Social Sec. AdmB82 F.3d 1157
1162-63 (9th Cir. 2012) (where Appsalouncil considers new evidence
denying review of the ALJ's decision, ghnew evidence becomes part of

administrative record for purposes of tdestrict court’'s analysis in determinin

whether the ALJ's decision is supportby substantial evidence). According
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this Court considers theecord as a whole, includinthe treatment records
Exhibit 15F, in determining whetherghALJ's RFC assessment is supported
substantial evidence. Ti@ourt concludes that it is.
1. Applicable Legal Standards

In making an RFC determination, tAd.J must consider all the releva
evidence in the record, including medicatords, lay evidence, and the effectg
symptoms, including pain, reasonably iatitable to medically determinab
impairments. See Robb#, 466 F.3d at 88Riting Soc. Sec. Ring 96-8p (July 2,
1996), 1996 WL 374184, a6). An ALJ’'s determination of a claimant’'s RF
must be affirmed “if the ALJ applied th@roper legal standard and his decisior
supported by substantial evidencdBayliss v. Barnhart427 F.2d 1211, 1217 (9
Cir. 2005).

2. Discussion

In assessing Plaintiff's RFC, the Alp¥operly took into account limitation
for which there was record support, sfieaily incorporating limitations based @
treatment history of Plaintiff's knees ahdnds. With respect to Plaintiff's kneg
the ALJ determined that Plaintiff can “staadd/or walk for four hours of an eigh
hour workday for 30 minutes at a time, theauld need to rest at the workstati
before standing and walking again amctasional crouching and crawling.” A
19. These restrictions wekmsed on medical recordiin a walk-in clinic that
treated Plaintiff (Exhibit 4F). With spect to Plaintiff's hands, including h
trigger finger, the ALJ snilarly incorporated limitations based on treatm
history, including physical therapy, byssessing that Plaintiff was “limited [td
light exertional work, frequent handlingnd fingering withher bilateral uppe
extremities, and precluded from climbitapders, ropes, or scaffolds.Id. at 20.
These limitations were also based ondewce in the record before the A
(Exhibits 1F, 2F, 4F, 5F, 8F, 9F). Takingo account all of ta record evidencs

the ALJ had substantial evidence to dode that Plaintiff was capable
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performing light work as set forth in the RFGee Batson v. Comnof Soc. Sec,
Admin, 359 F.3d 1190, 1193 (9thir. 2004) (“[T]he Conmissioner’s findings ars

upheld if supported by inferencemsasonably drawn from the recordf)]).

3%

Plaintiff contends that the additioneidence contained in Exhibit 15F does

not support the ALJ’'s RFC assessment dfitliggork and points to Dr. Ahluwalia’

findings of osteoarthritis, Plaintiff's repsrof pain and inflammation in her han

S
ds

and knees, and x-rays of Plaintiff's knegkich revealed “moderate degeneratjve

medial joint space narrowing.” (AR 371-7274-75, 382, 390). However, the

Court’s review of Dr. Ahluwalia’s treatmemngcords in Exhibit 15F finds that they

are generally consistent with othezcord evidence and provide no additio
information that undermines the legalffesiency of the ALJ's RFC assessme

The treatment records in kit 15F that pertain téthe ALJ's RFC assessme

reveal findings of mild osteoporosis RA367-70) and generalized osteoarthrosis

(AR 382). While certain treatment recotiddicate moderate denerative findings
with respect to Plaintiff's knees (AR74-75) and “Heberdaes and Bouchard’s

nodes hands” (AR 382), this medical eamde does not significantly undermine

contradict the otherwise consistent findingls mild osteoporosis that are found

throughout the medical recotd.

> Notably, at the administrative hearingailiff's attorney characterized most

or

Df

the evidence regarding Plaintiff's arthrittsher hands as “mild” and indicated that

the medical records, including x-rays, weansistent in making mild or minimal

findings from 2011 through 2014AR 43-44 (“[m]ost [ofthe objective evidence] i
documented as mild”). This characterizatadrmild findings is consistent with th

Court’s own review of the medical recerdegarding Plaintiff’'s hand impairments,

as well as knee impairments.

* In challenging the ALJ’'s RFC assessmdMgintiff also argues, in a conclusory
manner, that the ALJ committed error inding Plaintiff's right eye impairment,

hepatitis C, neuropathy, QRD, and irritable bowelysdrome to be non-seve

e

(€

impairments. Joint Stip. at 6. The@t does not address these arguments begause

Plaintiff has failed to argue these issues \atly specificity in the Joint Stipulation.

SeeCarmickle v. Comm’r Soc. Sec. Admib33 F.3d 1155, 116h.2 (9th Cir.
6
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B. The ALJ Did Not Err In Evaluating Plaintiffs Subjective

Complaints
1. Applicable Legal Standards

“In assessing the credibility of a alaant’'s testimony regarding subjecti
pain or the intensity of symptoms, tA&J engages in a two-step analysidfolina
v. Astrue 674 F.3d 1104, 1112 (9thir. 2012) (citingVasquez v. Astru&72 F.3d
586, 591 (9th Cir. 2009)). “First, the Alodust determine whether the claimant |
presented objective medical evidenceaof underlying impairment which cou
reasonably be expected to produceghm or other symptoms allegedTreichler
v. Comm’r of Soc. Sec. Admiry75 F.3d 1090, 1102 (9t@ir. 2014) (quoting
Lingenfelter 504 F.3d at 1036) (internal quotatiorarks omitted). If so, and if th
ALJ does not find evidence of malingerintge ALJ must provide specific, cle;
and convincing reasons for rejecting a mlant’s testimony regarding the sever
of his symptoms. Id. The ALJ must identifjwhat testimony was found n(
credible and explain what evideundermines that testimonjlolohan 246 F.3d
at 1208. “General findings are insufficient.ester 81 F.3d at 834.

2. Discussion

“After careful consideration of the mlence,” the ALJ found that Plaintiff’
“medically determinable impairments cduteasonably be expected to cause
alleged symptoms,” but found that Plaifii “statements concerning the intensi

persistence and limiting effects of thesenpyoms are not entirely credible for t

reasons explained in this decision.” (AR.) In reaching thisletermination, the

nas
d

e

ity
Dt

192}

the

y,
e

D

ALJ relied on the following reasons: (Hck of supporting objective evidence; and

(2) Plaintiff's activities of daily living. Id. at 18-19.)

First, the ALJ determined stated tfite medical record . . . casts doubt

the credibility of [Plaintiff's] allegatns.” (AR 18.) The ALJ observed that

2008) (“We do not address thimding [by the ALJ] becase [claimant] failed tc
argue this issue with any specificity in his briefing.”).

v
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“[a]ithough [Plaintiff] alleged severe andisabling pain, the medical record
relatively sparse. [Plaintiff] has not sowdghe type of treatment one would exps

of a disabled individual. Given thdlegations of such sere and disabling

impairments, one might expect to see aatgr level of intervention and/or mare

aggressive treatment options. On t@ntrary, what few medical records g
available indicate a rather mild and conséweacourse of treatment in the form
medication, minimal physical therapyadaminimal finger surgery. This sugges
that [Plaintiff's] symptoms may not kas severe as she allegedld.)

Next, the ALJ noted that Plaintiff “iable to perform her activities of dai
living with minimal difficulty. She reportedhe cares for her personal needs, c
for her dogs, uses a computer for enaaitl Facebook, prepares daily meals, dy
vacuums, cleans the bathroom, goese@rng shopping weekly, and attends outd
concerts in the summer.” (AR 18.) d®e of the physical and mental abilities &
social interactions required in order tafpem these activities are the same as th
necessary for obtaining and maintainieghployment. [Plaintiff's] ability to
participate in such activities underminber credibility regarding allegations
disabling functional limitations.” 1d.)

The Court's review of the evidence of record finds that the A
observations regarding Plaintiff's credity are supported bglear and convincing
reasons. First, the ALJ's determination tRéaintiff's relatively sparse treatme
records suggested that Plaintiff's symptomsre not as severe as alleged wa
sufficient reason for discounty Plaintiff's credibility. ®e Ortezav. Shalala 50
F.3d 748, 750 (9th Cir. 1995) (permissildte ALJ to consider “the unexplaing

absence of treatment” in determining credibilitgge alsoParra v. Astrue 481

IS

pCt

)

re
of
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StS,
DOr
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d

F.3d 742, 750-51 (9th Cir. 200{®vidence of conservative treatment is sufficient to

discount a claimant’s testimony regiegl severity of an impairmentgee also
Meanel v. Apfel 172 F.3d 1111, 1114 (9th Cid999) (rejecting plaintiff's

complaint “that she experienced pain agwhing the highest level imaginable”
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“Iinconsistent with the ‘minimal, consetive treatment’ that she received”).
Second, the ALJ's characterizatioof Plaintiff's daily activities was
supported by substantial evidenc8eeBurch, 400 F.3d at 681. Plaintiff's ow
function report, which stated that eshcould prepare meals with help,
housekeeping (dusting, vacuuming, dieg bathroom), go grocery shoppin
manage funds and pay bills, and use Baok, conflicted withPlaintiff's hearing
testimony. CompareAR 182-84 to AR 38-39, 46see Young v. Colvir610 F.
App’x 615, 615-16 (9th Cir2015) (affirming denial of benefits where ALJ
characterization of claimant’s daily activitietattending to self-care, driving a c4
grocery shopping, organizing her househaising a computer, and managing |
finances was supported by substantial enmk). Plaintiff contends that “n

reasonable person could cora®uthat her activities of dg living” are in any way

“consistent with or supportive of the ability perform her past relevant work.. .

Joint Stip. at 14. Although the evidmn of Plaintiff's daily activities may b

interpreted differently, and more favoraldyPlaintiff, the ALJ’s interpretation wa

S
rational, and must be upheldhere the evidence is stegptible to more than one

rational interpretation.”Burch, 400 F.3d at 680-81 (citinglagallanes v. Bowen

881 F.2d 747, 750 (9th Cit989) (upholding ALJ's detenination that claimant’s

daily activities suggested claimant sva“quite functional” as rationa

notwithstanding that evidence was susceptible to more than one rg

interpretation).
Accordingly, the Court concludes thtéie ALJ’s credibility finding is legally

valid and supported by substantial evidence.
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V. CONCLUSION
IT IS ORDERED that Judgment shbe entered AFFIRMING the decisign
of the Commissioner denying benefits.
IT IS FURTHER ORDERED that the Cledt the Court serve copies of this

Order and the Judgment oounsel for both parties.

DATED: August31,2017 Raye0ls 0, QL€
ROZELLA A. OLIVER
UNITED STATESMAGISTRATE JUDGE

NOTICE

THIS DECISION IS NOT INTENDED FOR PUBLICATION IN WESTLAW,
LEXIS/NEXIS, OR ANY OTHER LEGAL DATABASE.
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