Jose Linares v. Crown Equipment Corporation et al

BAKER & HOSTETLER LLP

ATTORNEYS AT LAwW

COSTA MESA

O 00 ~N oo o1 b WO N BB

1C

Jose_Ph L. ChairefState Bar No. 98698)
Email: chairez@bakerlaw.com

Marcus McCutcheo(6tate Bar No. 281444)
Email: mmccutcheon@bakerlaw.com

BAKER & HOSTETLER LLP
600 Anton BoulevardSuite 900
CostaMesa, CA 92678221
Telephone: 714.754.6600
Facsimile: 714.754.6611

Attorneys for Cardinal Health

IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
EASTERN DIVISION
JOSE LINARES, Case No.: 5:16v-0163AIGB(KKX)

P laintiff, I(f—R—QP—QS—ED— STIPULATED
ROTECTIVE ORDER FOR
V. INSPECTION OF CARDIN AL
HEALTH'S PREMISES
CROWN EQUIPMENT

CORPORATION which will do
business in California under the name
CROWNLIFT TRUCKS:; DOE
FORKLIFT MAINTENANCE _ _
COMPANY; DOE "AFTERMARKET Case Filed: April 21, 2016
PARTS" MANUFACTURING Date Removed:July 27, 2016
COMPANY; and DOES 1 TO 100, Trial Date: September 26, 2017

Defendants.

1.1. PURPOSES AND LIMITATIONS
The subpoena served by plaintiff Jose Linares (“Plaintiff’) on Cal
Health 100, Inc. (“Cardinal Health”), dated January 26, 2017 (the “Subpg
seeks the inspection of a Cardinal Health premises that houseseotal

proprietary, and private infonation for which special protection from pul
disclosure and from use for any purpose other than prosecutinggaiofit may
be warranted (the “Premises.”) Access to the Premises is strictipksahdue tq
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various regulations related to the puots stored at the Premiseadditionally, the
Premises is a highly active distribution center which requires the iDpeti
heavy machinery and other potentialy dangerous equipmefsitcordingly,
Cardinal Health, Plaintiff, and Crown Equipment Corpdi@an (“Crown” and
collectively with Cardinal Health and Plaintiff, the “Parties”) herehguidte to
and petition the Court to enter the following Stipulated Prewddrder (th
“Order.”) The Parties acknowledge that this Order does not conferet
protections on all disclosures or responses to discovery and that thetigmat
affords from public disclosure and use extends only to the limited informai
items that are entitled to confidential treatment under the applicable
principles. The Parties further acknowledge, as set forth in Section 12.3,
that this Order does not entilee Partiesto file confidential information und
seal. Civil Local Rule 75 sets forth the procedures that must be followed ar
standards that will be applied when a party seeks permission from the &file

material under seal.

1.2. GOOD CAUSE STATEMENT

The Subpoena seeks the inspection of a Cardinal Headthises whic

houses confidential, proprietargnd private information Suchconfidental and
proprietarymaterials andnformation consist of,amongother things information
regarding confidential business practices, or other comiidlenommercig
information or employee records (including information implicapmyacy rights
of third parties), information generally unavailable to the public, andfech may

be privileged or otherwise protected from disclosure under stéteenal statutes
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court rules, case decisions, or common lafccess to the Premises is strigctly

controlled dudo various regulations related to the products stored at the Pre
Additionally, the Premises is a highly active distribution center lwhagjuires th

operation of heavy machinery and oth2er potentially dangerous equipment.
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Accordingly, to faciltae the opportunity for a safe inspection of
Premisesto expedite the flow of information, to faciltate the prompt resolutig
disputes over confidentialty of discovery materials, to adexy protect
information the partiesare entitledto keep confidential, to ensurethat the parties
are permitted reasonablsmecessarnyusesof suchmaterialin preparatiorfor andin
the conductof trial, to addresgheir handlingat the end of the litigation, and serve
the ends of justice, a protective order for such information is justified in this
matter. It is the intent of the partiesthat informationwill not be designatedas
confidential for tactical reasonsand that nothing be so designatedvithout a
good faith belief that it has beenmaintainedin a confidential,nonpublic manner

andthereis goodcausewhy it shouldnot be part of the public recordof this case

2. DEFINITIONS

2.1. Action: the aboveaptioned action, entitledose Linares v. Crown

Equipment Corporation, et al., Central District of California Case No. 56
01637JGB-(KKX).

2.2. Challenging Party: a Party or Nd&arty that challenges t
designation of information or items under this Order.

2.3. “CONFIDENTIAL” Information or Items: information (regardless

how it is generated, stored, oramtained) or tangible things that qualify

protection under Federal Rule of Civil Procedure 26(c), and exsfisd above in

the Good Cause Statement.

2.4. Counsel: Outsid€ounselof Recordand HouseCounsel(as well as
their supporistaff).

2.5. Designating Pdy: a Party orNon-Partythatdesignates informatioor

items that it produces Iin disclosures or in responses to discove

“CONFIDENTIAL.”
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2.6. Disclosure or Discovery Material: all tems or informatioegardles
of the medium or manner in which it is generated,stored, or maintainec
(including, amongotherthings, testimony,transcripts and tangiblethings), that are
producedor generateth disclosure®rresponseto discovenyin this matter.

2.7. Expert: apersonwith specializecknowledgeor experiencan a matter
pertinentto the litigation who has beenretainedby a Party or its counselo serve

as arexpertwitnessor asaconsultanin this Action.

2.8. House Counsedittorneyswho areemployeesf a party to this Action.

House Counseldoes not include Outside Counsel of Record or any other
outside counsel.

2.9. Non-Party: anynaturalpersonpartnershipcorporationassociationpr
otherlegal entity not namedas a Partyto this action.

2.10. Outside Counsel of Record: attorneydo are not employeesof a
party to this Action but areretainedto represenbr advisea party to this Action
and haveappearedn this Action on behalfof that party or are affiliated with a law
firm which hasappearean behalfof thatparty, andincludessupportstaff.

2.11. Party: anyparty to this Action, including all of its officers, directors
employees,consultants,retained experts,and Outside Counselof Record (and
their supporstaffs).

2.12. Premises: the real property located at 4551 East Philadelphia
Ontario, CA 91761, including any building, appurtenance, or improvementmh

2.13. Producing Partya Party or Non-Party that producesDisclosureor
DiscoveryMaterial in this Action.

2.14. Professional Vendors: persons or entties that provideatiliig
supportservices(e.g., photocopying,videotaping, translating, preparingexhibits
or demonstrationsand organizing, storing, or retrieving data in any form or

medium)andtheir employeesandsubcontractors.

-4 -
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2.15. Protected Material: anyDisclosure or Discovery Material thatis
designate@ds“CONFIDENTIAL.”

2.16. Receiving Party: a Party that received Disclosure or Discq
Material from a Producing PartyThis shall include a Party that, either itself
through its Expert(s), created or obtained photdwgapr videos designated
“CONFIDENTIAL” as defined in this Order.

3. SCOPE

The protections conferred by this Order cover not only Protected &

but also: (1) any information copied or extracted from Pretedlaterial; (2) al

copies, excerpts, summaries, and/or compilations of Protected Matedal(3]
any testimony, conversations, and/or presentations by PartiesrdCdlugisel tha
might reveal Protected Material.

Any useof ProtectedMaterial at trial shall be governedby the orders of

thetrial judge. This Orderdoesnotgoverntheuseof ProtectedMViaterialat trial.

4. DURATION

Even after final dispositionof this litigation, the confidentiality obligations

imposed by this Order shall remain in effect until a Designating Party agrs
otherwise in writing or a court order otherwise directs. Fiigbositionshallbe
deemedto be the later of (1) dismissabf all claims and defensesn this Action,
with or without prejudice; and (2) final judgment herein after the completior
and exhaustionof all appeals, rehearings remands,trials, or reviews of this
Action, including the time limits for fiing any motions or applicationsfor

extensionof time pursuanto applicabldaw.

-5-

(PROPOSED) STIPULATE PROTECTIVE ORDER BR INSPECTION OF CARDINAL HEALTH 100, IB.’"S PREMISES
610298768.1

very
or

as

hteri

1

2eS




BAKER & HOSTETLER LLP

ATTORNEYS AT LAwW

COSTA MESA

O 00 ~N oo o1 b WO N BB

1C

5. DESIGNATING PROTECTED MATERIAL

5.1. Exercise of Restraint and Care in Designating Material for Protet

Each Party or NonParty that designatesinformation or items for
protection under this Order must take care to lmit any such designationto
specific material that qualifiesunderthe appropriatestandards.The Designating
Partymustdesignatdor protection only those parts of material, documents, it
or oral or written communications that quali§o that other portions of the
material, documents,tems, or communicationsfor which protection is not
warranted are not swept unjustifiablywithin theambitof this Order.

Mass, indiscriminate, or routinized designations are prohibited
Designations thatare shown to be clearly unjustified or that have been made
for an improperpurpose(e.g., to unnecessariyencumberthe casedevelopmen
processor to imposeunnecessargxpensesand burdenson other parties) may
exposethe Designating Partyo sanctions.

If t comesto a DesignatingParty’s attentionthat information or items that
it designatedfor protectiondo not qualify for protection,that DesignatingParty/

must promptly notify all other Parties that it is withdrawing the inapplicable

designation.

5.2. Manner and Timing of Designation&xceptas otherwiseprovidedin

this Order (see, e.g., second paragraphof section 5.2@) below), or as
otherwise stipulatedr ordered,Disclosureor DiscoveryMaterialthat qualifies for
protectionunder this Order must be clearly so designatedoefore the materialis
disclosedor produced.

Designationin conformitywith this Orderrequires:

(@ For information in documentary form (e.g., paper or elect
documents, including photographs, but excluding transcripts of depostit

other pretrial or trial proceedings), that the Producing Party affia, minimum

the legend*CONFIDENTIAL” (hereinaféer, “CONFIDENTIAL Legend”), to eag
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page that containgrotectedmaterial. If only a portion or portions of the materia
on a page qualffiesfor protection,the ProducingParty also must clearly identify
the protectedportion(s)(e.g.,by makingappropriatenarkingsin the margins).

A Party or Non-Party that makesoriginal documentsavailablefor inspection nee
not designatethem for protection until after the inspectingParty has indicated
which documentsit would like copied and produced. During the inspection
and beforethe designation,all of the material made available for inspectior
shall be deemed “CONFIDENTIAL.” After the inspecting Party has identifiec

documentsit wants copied and produced,the ProducingParty must determine

which documentspr portions thereof, qualify for protectionunder this Order.
Then, before producing the specified documents, the Producing Party rfi
the “CONFIDENTIAL Legend” to each page that contafiotectedMaterial. If
only a portion or portions of the materialon a pagequalifies for protection,the
Producing Partylso mustclearly identify the protectedoortion(s)(e.g.,by making
appropriate markings the margins).

5.3. Inadvertent Failures to Designat¥ timely corrected,an inadvertent

failure to designate qualified information or items does not, standing alone
waive theDesignatingParty’s right to secureprotectionunderthis Orderfor such
material. Uportimely correctionof a designationthe ReceivingParty mustmake
reasonable effortéo assurethat the materialis treatedin accordancewith the

provisionsof this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1. Timing of Challenges. Any Party or Ndétarty may challenge

designation of confidentialty at anyme that is consistent with the Cour

Scheduling Order.
6.2. Meet and Confer The Challenging party shall intiate the disy

resolutionprocessunderLocalRule 37.1?tseq.

(PROPOSED) STIPULATE PROTECTIVE ORDER BR INSPECTION OF CARDINAL HEALTH 100, IB.’"S PREMISES
610298768.1

d

] the

|74

5t af

ute




BAKER & HOSTETLER LLP

ATTORNEYS AT LAwW

COSTA MESA

O 00 ~N oo o1 b WO N BB

1C

6.3. The burdenof persuasiornin any suchchallengeproceedingshallbe

on theDesignating Party. Frivolous challenges, and those made for an imprope

purpose (e.g.fo harassor impose unnecessanexpensesand burdenson other
parties) may expose the Challenging Party to sanctions. Unless the
Designating Partyhas waived or withdravn the confidentiality designation,all
parties shall continueto afford the material in questionthe level of protectior
to which it is entitled under the Producing Party’s designation until the §

rules on the challenge.

7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1. Basic Principles A ReceivingParty may useProtectedMVaterial that

Is disclosedor producedby anotherParty or by a Non-Partyin connectionwith
this Action only for prosecuting,defending,or attemptingto settle this Action.
Such ProtectedMaterial may be disclosedonly to the categoriesof personsand

under the conditions described in this Order. When the Action has

Court

beer

terminated, a Receiving Party must comply with the provisions of Set8pn

below.

Protected Material must lstored and maintained by a Receiving Party
location in a secure manner that ensures that access is limited to sbes
authorized under this Order.

7.2. Access to the PremisesFor safety and security reasonsless

otherwise ordered by the court oerpitted in writing by Cardinal Health, acct
to the Premises for the inspection requested in the Subpoeaay subseque
inspection in this Action, shall be limited to:

(@ The Parties;

(b) The PartiesOutsideCounselof Recordin this Action; and,
111

111
-8-
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(c) Experts(asdefined in this Order) of the Partiesfor whom access
reasonably necessary for this Action and who have signed the “Acknowieat
and Agreement to Be Bound” attached hereto as Exhibit A.

For safety and security reasons, access to the Premiddsedinaited to th¢

area immediately surrounding the location of the incident that is thecsolbjhe

Action and the area designated by Cardinal Healtimgpect the Crown Forklift

identified in the Subpoena. No access wil be granted to other afeid®e
Premises. Failure to abide by the safety and security instructions give
Cardinal Health and/or its Outside Counsel may result in expulsion tine

Premises and termination of the inspection.

All photographs and videos taken inside the Prensded be designate

“CONFIDENTIAL” as defined in this Order.

7.3. Disclosure of “CONFIDENTIAL” Information or Items Unless

otherwiseorderedby the court or permittedin writing by the DesignatingParty,
a Receiving Party may disclose any information or iteshesignates
“CONFIDENTIAL” only to:

(@) the ReceivingParty’'s Outside Counselof Recordin this Action, as
well as employees of said Outside Counsel of Record to whom it is
reasonably necessdoydiscloseheinformationfor this Action;

(b) the officers, directors,and employees(including House Counsel)of
the ReceivingPartyto whomdisclosures reasonablyecessarfor this Action;

(c) Experts (as defined in this Order) of the ReceivingParty to whom
disclosure is reasonably necessary flos Action and who have signed
“Acknowledgement and Agreement to Be Bound” attached hereto as Exhibit

(d) The court and its personnel;

(e) Court reporters and their staff;

(H  Professionalury or trial consultants mock jurors, and Professiong

Vendors to whom disclosureis reasoréablynecessanfor this Action and who
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have signedhe“Acknowledgmeniand Agreemento Be Bound” attached hereto
Exhibit A;

(@ The authoror recipientof a documentcontainingthe information or
a custodiamr otherpersonvho otherwisgpossessedr knewtheinformation;

(h)  During their depositionswitnesses, andttorneysfor withessesin the
Action to whom disclosureis reasonably necessaprovided they will not be
permitted to keep any confidentiainformation unless they sign
“Acknowledgmentand Agreementto Be Bound” attached hereto as Exhibit
unless otherwise agreedy the Designating Party or ordered by the court.
Pagesof transcribed depositiotestimonyor exhibits to depositionsthat revea
ProtectedMaterial may beseparateijpoundby the courtreporterand may not be
disclosedo anyoneexcept apermittedunderthis Order;and,

()  Any mediatoror settlementofficer, and their supportingpersonne
mutually agreeduponby any of thepartiesengagedn settlementdiscussions.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaor a court order issuedin other

litigation that compelsdisclosureof any information or items designatedin this
Action as “CONFIDENTIAL,” thatPartymust:

(@ promptly notify in writing the DesignatingParty. Such notification
shallincludeacopyof thesubpoenar courtorder;

(b) promptly notify in writing the party who caused treubpoena oorder
to issue in the other ltigation that some or all of the material covered by
the subpoenar orderis subjectto this Order. Suchnotification shall include g
copyof this Order;and,

(c) cooperatewith respectto all reasonableproceduressoughtto be

pursuedoy theDes ignatingPartywhoseli’ 6otectedx/laterialmaybeaffected.
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If the DesignatingParty timely seeks aprotectiveorder, the Partyservec
with the subpoenaor court order shall not produceany information designate
in this action as “CONFIDENTIAL” before a determinationby the court from
which the subpoenaor order issued, unless the Party has obtained the
Designating Party’s permission.The Designating Party shall bear the burder
and expenseof seekingprotectionin that court of its confidentialmaterialand
nothing in theseprovisionsshould be construedas authorizingor encouragingal

ReceivingPartyin this Action todisobeyalawful directive from anothercourt.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(@ The termsof this Orderare applicableto informationproducedby a
NonParty in this Action and designated as “CONFIDENTIAL.” Such

information produced by NeRarties in connection with this litigation is proted

by the remediesand relief provided by this Order. Nothing in theseprovisions
should be construedsprohibitingaNon-Partyfrom seekingadditionalprotections
(b) In the eventthat a Partyis required,by avalid discoveryrequestto
producea Non-Party's confidential information in its possessionand the Party
is subject to an agreement with the Nearty not to produce the Ndtarty's
confidentialinformation, thenthe Partyshall:

(1) promptly notify in writihng the RequestingParty and the Non
Party that some or all of the information requested is subject
confidentiality agreement with a Ndarty;

(2) promptly provide the Non-Party with a copy of the Order
in this Action, the relevantdiscoveryrequest(s)and a reasonably specif
descriptiorof theinformation requestedand,

(3) make the information requestedavailable for inspection by

the NonParty,if requested. 11
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(c) If the NonPartyfails to seeka protectiveorderfrom this court within
14 days of receiving the notice and accompanyinginformation, the Receiving
Party mayproducethe NonParty’'s confidential information responsiveto the
discovery requestf the Non-Partytimely seeksa protectiveorder,the Receiving
Party shall not produce any information in its possessionor control that is
subject to the confidentialty agreement with the NonParty before a
determinationby the court. Absenta court order to the contrary, the Non
Party shall bear the burden and expensef seekingprotectionin this Courtof its

ProtectedVaterial.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Partylearns that,by inadvertenceor otherwise, ithas

disclosed ProtecteMaterialto any personor in any circumstancenot authorized
under this Order, the Receiving Party must immediately (a) notify in writing
the DesignatingParty of the unauthorizeddisclosures(b) useits bestefforts to
retrieveall unauthorizedcopiesof the ProtectedMaterial, (¢) inform the personor
personsto whom unauthorizeddisclosureswere made of all the terms of this
Order, and (d) request such person or persons to execute the “Aclgroendd

and Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a Producing Party gives notit@ Receiving Parties that certain

inadvertently produced material is subject to a claim of priviege or other
protection, theobligationsof the ReceivingPartiesare thosesetforth in Federa|
Rule of Civil Procedure26(b)(5)(B). This provisionis not intendedto modify
whateverprocedure maybe establishedin an e-discovery order that provides

for production without prior privilegle2 review. Pursuantto Federal Rule of
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Evidence502(d)and (e), insofar asthe partiesreachan agreemenon the effect of
disclosure of a communicationor information covered by the attorneyclient
privilege or work productprotection,the partiesmay incorporatetheir agreemer

in the stipulatedprotectiveordersubmittedto thecourt.

12. MISCELLANEOUS
12.1. Right to Further Relief. Nothing in this Order abridgesthe right of

any persorto seekits modificationby the Courtin the future.

12.2. Right to Assert Other Objections. By stipulating to the entry of
this Order no Party waives any right it otherwise would have to object to
disclosingor producing anyinformationor item on any ground not addressedh
this Order. Similarly, no Party waives any right to objecton any groundo usein

evidenceof anyof the materialcoveredby this Order.

12.3. Fiing Protected Material. A Party that seeksto file under sea
any ProtectedViaterialmustcomply with Civil Local Rule 79-5. ProtectedMaterial
may only be filed under seal pursuantto a court order authorizingthe sealing
of the specificProtectedMaterial at issue.lf a Party'srequestto file Protectec
Material underseal isdenied by the court, then the ReceivingParty may file the
informationin the public record unlessotherwisenstructedoy thecourt.

13. EINAL DISPOSITION

After the final dispositionof this Action, as definedin paragraph, within

30 daysof a written requestby the DesignatingParty, eachReceivingParty must
return all ProtectedMaterial to the ProducingParty or destroysuchmaterial. As
used in this subdivision,“all ProtectedMaterial’ includes all copies,abstracts
compilations, summariesand any other format reproducingor capturingany of

the Protected Material\WWhetherthe Pri):t%ectedMateriaI is returnedor destroyed
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the Receiving Party must submit a written certification to the Producing Party (and,
if not the same person or entity, to the Designating Party) by the 30-day deadline
that (1) identifies (by category, where appropriate) all the Protected Material
that was returned or destroyed and (2) affirms that the Receiving Party has
not retained any copies, abstracts, compilations, summaries or any other format
reproducing or capturing any of the Protected Material except as otherwise
permitted. Notwithstanding this provision, Counsel are entitled to retain an
archival copy of all pleadings, motion papers, trial, deposition, and hearing
transcripts, legal memoranda, correspondence, deposition and trial exhibits,
expert reports, attorney work product, and consultant and expert work product, even
if such materials contain Protected Material. Any such archival copies that contain
or constitute Protected Material remain subject to this Protective Order as set

forth in Section 4.

14. VIOLATION
Any violation of this Order may be punished by any and all appropriate

measures including, without limitation, contempt proceedings and/or monetary

sanctions.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.
Dated: March , 2017 Respectfully submitted,

Attorneys for Cardinal Health

(signatures continue on next page)
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Dated: March jp, 2017

Dated: March [2017

GORDON EDELSTEIN KREPACK G
FELTON AND GOLDSTEIN

Vincént V.
Roger L. Gordon

Attorneys for Plaintiff
Jose Linares.

AVANAUGH
~N T
By: @J‘\Qbié @

odd A. Cavanau
ul Christopher White
Roxana M. Lozano

Attorneys for Defendant
Crown Equipment Corporation

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

DATED: March 13,2017

The Honorable Kenly Kiya Kato
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGEMENT AND AGREEMENT TO BE BOUND

l, . of

declare under penalty of perjury tHabhavereadin its entirety and understandhe
Stipulated ProtectiveOrderthat wasissuedby the United StatesDistrict Court for
____, 2017 in the caseJofe Linares v.
Crown Equipment Corporation, et al., Central District of California Case No. 5:
cv-01637JGB(KKx). | agree tocomply with andto be boundby all the terms

of this Stipulated Protective Order and | understandand acknowledgéehat

the Central District of California on

failure to so comply could exposemeto sanctionsand punishmenin the natureof
contempt. | solemnly promise that | will not disclose in any manner an
information or item that is subjectto this Stipulated Protective Order to any
persoror entity exceptin strict compliancewith the provisionsof this Order.

| further agreeto submitto the jurisdiction of the United StatesDistrict Courtfor
the Central District of California fothe purpose of enforcinthe terms of this
Stipulated Protective Order, evdinsuch enforcement proceedings occur 3

termination of this action. lherebyappoint

hfter

of

as my California agent for service of |

iIn connection with this action or any proceedings related to enforcemdhis
Stipulated Protective Order.
Date:

City and State whergeworn and signed:

Printed name:

Signature:
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