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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

GREGORY SANCHEZ, Case No: 5:16-cv-02083-ODW-PLA

Plaintiff ORDER GRANTING
’ DEFENDANTS' MOTION
TO DISMISS [43]

V.

TEAMSTERS WESTERN REGION &
LOCAL 177 HEALTH CARE PLAN;
and SOUTHWEST SERVICE
ADMINISTRATORS, INC,,

Defendants.

l. INTRODUCTION
Defendants Teamsters Western Regéoriocal 177 Health Care Plan (“Th
Plan”) and Southwestern Service Admsinators, Inc. (“SSA”) (collectively,

“Defendants”) bring a Motion to Dismispro se Plaintiff Gregory Sanchez’s

(“Sanchez”) First Amended @aplaint. (ECF No. 43seeFirst Am. Compl. (“FAC"),
ECF No. 30.) Sanchez alleggthat by denying his children enrollment in Defendal
health care plan, Defendants viola#?l U.S.C. § 1981 and The Privacy Act of 191}
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Pub. L. No. 93-57942, Section 7. (FAC 4,'6.5anchez contends that he could
provide his children’s Social Security Nuers (“SSN”) based on his religious beliet
and therefore, his children were unjustlypdeed of the bend&s of the Collective
Bargaining Agreement of his union, Loc&B of the Internatinal Brotherhood of
Teamsters (“IBT”). (FAC 2.)

Before this Court is Defendants’ secandtion to dismiss Sanchez’s claims. H
the reasons discussed below, the CQRANTS Defendants’ motion on the basis th
Sanchez falls to state cognizable miaiupon which relief cabe granted.

Il. FACTUAL BACKGROUND

not
S,

or
at

Sanchez is an employee of the UditBarcel Service and has been a union

member of IBT for over 15 years. (FAC 23anchez receives benefits in accorda
with IBT’s Collective Bargaining Agreementld( at 3.) In 2014, IBT began using TH
Plan for the union’s health carand SSA administered it.Id{ at 2.) Sanchez met th
eligibility requirements for the benefits, and dlkeges that his dependents are therel
also eligible. Id. at 3.) Sanchez tried to enrdlis three children into The Plan b
providing records of their birth, affidavjtietters from the ho#jal, and a photocopy o
the Sanchez’s family bible recordld(at 4.) The Plan’s Eligibility and Enrollmer
Department responded to Sanchez ory M&, 2015: “We are unable to enroll yo
dependent without proper certified birth cecates and social security numbers

stated on the Teamsters Western Regiohocal 177 HealthCare Plan Californig

Election Form.” [d.) However, Sanchez alleges that religious beliefs prevent hin
from acquiring SSNs for his children.Id() After writing an appeal to The Plan
Claims Administrator and providing birtleeords, but not SSNs, Sanchez’s child
were denied enrollmein September 30, 2015ld{) On September 30, 2016, Sanch
initiated this lawsuit against Defendant¢Compl., ECF No. 1.) Defendants filed g
motion to dismiss on January 20, 2017, forilfa to state a claim for relief pursua
to Federal Rule of Civil Picedure 12(b)(6). (First Mg ECF No. 14). The Cour

! Plaintiff delineates his FAC with inconsistent maph numbers; as sudhe Court will reference

page numbers instead.
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granted Sanchez leave to amend his comiplnd denied Defendants’ first motion
dismiss as moot. (ECF No. 29). Sher filed his FAC on March 22, 2017.Sde

FAC.) Defendants’ second motiondismiss is now before the CodrtFor the reasons

discussed below, the CoBRANTS Defendants’ motion.
lll. LEGAL STANDARD
A court may dismiss a complaint undeule 12(b)(6) for lack of a cognizabl
legal theory or insufficient facts pleaded to support an oikerwognizable legal

theory. Balistreri v. Pacifica Police Dep/t901 F.2d 696, 699 (9th Cir. 1988). T

survive a dismissal motion, a complairgea only satisfy the minimal notice pleadit
requirements of Rule 8(a)(2)—a sharid plain statement of the clairRorter v. Jones
319 F.3d 483, 494 (9th Cir. 2003). The tmdt“allegations musbe enough to raise
right to relief above the speculative leveell Atl. Corp. v. Twomb|y550 U.S. 544,
555 (2007). That is, the complaint musbritain sufficient factual matter, accepted
true, to state a claim to reliefahis plausible on its face.Ashcroft v. Igbgl556 U.S.
662, 678 (2009).

The determination of whether a complasatisfies the plausiliy standard is &

“context-specific task that requires theviesving court to draw on its judicial

experience and common senseltl. at 679. A court is generally limited to th
pleadings and must construe “&ictual allegations set forth in the complaint . . . as t
and . . . in the light most favorable” to the plaintiffee v. City of L.A.250 F.3d 668,
688 (9th Cir. 2001). But a court need raindly accept conclusory allegation
unwarranted deductions of faeind unreasonable inference&Sprewell v. Golden Stat
Warriors, 266 F.3d 979, 988 (9th Cir. 2001).

Generally, a court should freely give leato amend a complaint that has beg
dismissed, even if not requested by the paBigeFed. R. Civ. P. 15(a);opez v. Smith
203 F.3d 1122, 1130 (9th Ci2000) (en banc). Howevea, court may deny leave t

2 Aiter considering papers filed support of and in opposition tbe motion, the Court deemed th

matter appropriate for decision without oral argumé&gerFed. R. Civ. P. 78(b); C.D. Cal. L.R. 7-15,
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amend when it “determines that the allega of other facts consistent with th
challenged pleading could notgsibly cure the deficiency.”Schreiber Distrib. Co. v
Serv-Well Furniture C9.806 F.2d 1393, 1401 (9th Cir. 1986).

V. DISCUSSION

Sanchez’s complaint alleggwo causes of action: (Y)olation of 42 U.S.C. §
1981, and (2) violation of Section 7 of tReivacy Act. (FAC 4-6.) Defendants moy
to dismiss Sanchez’s first claim under sactil981 for failure to state an actional
claim of intentional racism. (Intro. to Mot. 1.) Defedants also move to dismis
Sanchez’'s second claim under Section 7#mture to allegethat Defendants ars
accountable to the Privacy Actld() (4-6.)

A. Violation of Equal Rights under 42 U.S.C. § 1981

Sanchez’s first claim allegehat by denying his children enrollment in The PI
Defendants violated 42 U.S.C. § 1981, whmiotects against intentional race-bag
discrimination in making contractsS€eFAC 4.) Defendants argubat the claim for
violation of this statute should be dismiddeecause Sanchez alleges that his chilc
were denied health insuranceverage for religious, not ratj reasons, and there is 1
allegation of intentional dcrimination. (Mot. 6-7)

To obtain relief under section 1981, aaiptiff must allege intentional o
purposeful discrimination.Gen. Bldg. Contractors Ass’n, Inc. v. Pen#b8 U.S. 375,
391 (1982) (holding that section 1981 can oy violated when there is intention
discrimination). Further, the intentiondiscrimination must be racially baseé&vans
v. McKay 869 F.2d 1341, 1344 (9th Cir. 1989What is required in a section 19§
action, however, is that the plaintiffs stushow intentional discrimination on accou
of race.”);Shah v. Mt. Zion Hosp. & Med. Ct642 F.2d 268, 272 (9th Cir. 198%ge
also Noyes v. Kelly Serys488 F.3d 1163, 1167, n.3 (9tir. 2007) (noting that
religious discrimination does happly under section 1981).

Sanchez’s claim is legally insufficientAlthough Sanchez states that he can
receive the SSNs for his children becausaisfbelief in God’s law, he does not stg
that his children’s denial from The Plamas based on a desire to intentiong
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discriminate against his race @ven his religious beliefs.SéeFAC.) Sanchez merel
alleges that The Plan denied his dhein enrollment after not receiving tf
documentation The Plan requestetd. &t 4.) There is no alleged connection or fa
to suggest that The Plan’s denial wasteslao race or other discriminationSeeid.)
Thus, even taking the facts as true, $@&acdoes not state a claim for relief ung
section 1981. Therefore, the CoGRANTS Defendant’s motion to dismiss the clai
under section 1981.
B.  Violation of Section 7 of the Privacy Act of 1974

Sanchez’s second claim allsginat Defendants violated Section 7 of the Priv
Act. Section 7 states, “It shall be unlawfar any Federal, Stator local governmen
agency to deny to any inddual any right, benefit, oprivilege povided by law
because of such individual’sfusal to disclose his sociagkcurity number.” Sanche
relies on 26 U.S.C. § 6109(a)(3) aMdager v. Hackensack Water C615 F. Supp.
1087 (D.N.J. 1985) to claim that Defendamti®e accountable under Section 7
“withholding agents.” (FAC 6.) Defendantgae that they are not withholding ager
nor are they a federal, state, or local government agency since there is no nexus
mere compulsion between themd the state. (Mot. 8-9.)

. 26 U.S.C. § 6109(a)(3)

Sanchez alleges that under section 61(®)apefendants are withholding ager
and therefore subject to Section 7, citthg portion of the statute which states,

Any person required under the authority atttitle to make a return, statemer
or other document with respect to dmat person shall request from such otl
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person, and shall include in any such return, statement, or other document, <

identifying number as may be prescribid securing proper identification o
such other person.

26 U.S.C. §8 6190(a)(3); (FAC 6.) Sanchalleges that “[w]hen a person; eith
government, state or private employer, makecpest for information [sic], such as tt
collection for a SSN. They are actingwsghholding agents as stated under Title
U.S.C. 8 6109(a)(3),” and therefore, Defemidaare acting as withholding agents

requesting the SSNs. (FAC 6.) This conciyssiatement is not an accurate reading
5




LO

L1

L2

13

14

15

16

17

18

19

20

21

section 6109(a)(3). Neithesection 6109(a)(3) nor itsther subdivisions addres
withholding agents or state that a partyyneecome a withholdinggent. Therefore
Sanchez’s conclusory alleigan that Defendants become withholding agents by as
for SSNs is not supported by section 6109(a)(3).

li.  Yeager v. Hackensack Water Co.

Sanchez alleges that undéeager Defendants becameitiholding agents anc
are subject to Section 7(a) of the Privaest. (FAC 6.) In Opposition, Defendant
argue that the ruling itYeagerdoes not mean that they are accountable by reasc
Section 7 because Sanchez does not allegeDfendants are a regulated entity witl
sufficient nexus with the state. (Mot. 9.)

In Yeager the court held that “[ijn certaintsations, where there is a close nex
between the state and an action by a regulated entity, the action of the latter 1
fairly treated as that of the state itself.” 615 F. Supp. at 1091 (clacgson v.
Metropolitan Edison Cg.419 U.S. 345, 351 (1974) (addressing the Fourte
Amendment)). There, the primary motivatifor a local water purveyor’s attempt
obtain its customers’ SSNs came from asiministrative order during a state-wic
drought. Id. at 1089.

Thus,underYeagey there must be a close nexastween the state and the ent
for the entity to be treateas part of the statdd. Moreover, this neus requires more
than just a compulsion by government agencysutton v. Providence St. Joseph M¢
Ctr., 192 F.3d 826, 838 (1999) (addressing thagirels Freedom Restoration Act ar
briefly Section 7(a)(1df the Privacy Act)seeHarvey v. Plains Twp. Police Dep421
F.3d 185, 195 (3rd Cir. 2005) (noting witkegard to the Fourth Amendment th
“compelled participation by a private actoray fall outside of the contours of sta
action.”). InSutton the plaintiff refused to provideis SSN for a work position due t

his religious beliefs. 192 F.3cat 829-30. The court hkthat “Supreme Courg

precedent does not suggest that governmewt@pulsion in the form of a general
applicable law, without more, is sufficientdeem a private entit government actor.’
Id. at 838. The court was concerned thay employee could be converted into
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government actor any time that it compliagth a law, and the&fore that private
employers “would then be forced to defehdt law and pay angonsequent damage
even though they bear no real respoitigybior the violation of rights.” Id. at 838-39.

Similarly, Sanchez does not allege aue between Defendantand the governmert

other than a conclusory allegation th2¢fendants asked fd8SNs under the IRS’S
compelled regulations. (FAC 6.) Sanclesserts that “[ijnrequesting SSN'’s from
Plaintiff, the Defendants are acting as hkiblding agents of the Internal Reven

Service (IRS). As a private persons actinggagernment agent [sic] in the collectign

of SSNs, the Defendants are subject to the R@&\),(but the Court notes that ba

UJ
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allegations and statements that are merehgclusory are not sufficient to demonstrat¢ a

claim for relief. Junod v. Dream House Mortg. CiNo. CV 11-7035-ODW(VBKX),

U.S. Dist. LEXIS 3865, at *6 (C.D. Cal. Jah, 2013). Without a stronger alleged

connection beyond mere compulsiontviieen Defendants and the government,

Defendants cannot be recognizad any type of government agents as defined i

Section 7 of the Privacy Act.

Defendants mention another element tiagager outlines before a private¢

entity’s action may be treated as a state action—it must be a “regulated” entity.

9); see615 F. Supp. at 1091. Sanchez doé=ga that Defendants are a regulated

private entity in his Opposition (Opp’n 4—-Fut the Court must only look at the fagts

alleged in the pleadingSee In re Am. Cont’l Corp./Lincoln Sav. & Loan Sec. Lit
102 F.3d 1524, 1537 (9th Cir. 19962yv’d on other grounds sub notrexecon, Inc. v,

Milberg Weiss Bershad Hynes & Lerach23 U.S. 26 (1998) (explaining that when

deciding a motion to dismiss, material outsafehe pleadings cannot be considered).

There is no factual claim or allegationtime pleading that Defendants are a regulatec

entity. SeeFAC.) Since Defendants are not alldlyeregulated entities nor is there
nexus between the government and Defatgjathey cannot be converted in
government agents. Therefoigageris inapplicable to this case and Defendants
not liable under Section 7 of the Privacy Act.
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iii.  Other Elements of Section 7 of the Privacy Act

Defendants argue that alternatively, they are not liable under Section 7 bed
private right of civil action extends only as against agencies of the government.
10.)

The Privacy Act’s private right of actida limited to actions against agencies
the government and does not apply to privatBviduals, state and local officials, ¢
private entities.Unt v. Aerospace Corp765 F.2d 1440, 1447 (9th Cir. 1985gealso
Sutton 192 F.3d at 844. Since Sanchez doesalilege any nexusetween Defendant

and the government, Defendants maintainrts&atus as private entities. (Opp’'n 4.

Furthermore, Sanchez does not allege Befendants are agencies of the governm
in his Amended Complaint.SeeFAC.)

Additionally, Defendants argue th&anchez’s Privacy Act claim should I
dismissed because Sanchez doeshege any depration of a benefit or privilege tha
Is provided by law. (Mot. 7.) For a claito exist under Section 7, a plaintiff mu
allege a denial of “any right, benefit, onplege provided by law.” 5 U.S.C. § 552(4
Sanchez alleges that f2adants denied his children the right to the benefits prov
by the Collective Bargaining Agreement (FA&}, but Sanchez failso allege the

deprivation of a legal right aanother benefit of a law.S€eFAC). The mere benefit of

receiving health care under The Plan andGb#ective Bargaining Agreement is not
legal right nor law, becae access to a particular heattire plan is not a legal righ
See Nancy E. Krass, SYMPOSIUMARTICLES: PuBLIC HEALTH ETHICS. FROM

FOUNDATIONS AND FRAMEWORKS TO JUSTICE AND GLOBAL PuBLIC HEALTH, 32 J.L.
Med. & Ethics 232, 234 (2004) Given that there is no legaght to health care in this
country. . . .”). Sanchez himself viewss right to The Plan’s benefits as
“contractually mandated right[]” and not a Iégght. (Opp’n 5.) Since Sanchez do
not allege that he or his childrdmve been denied any legal benefieqd FAC),

Sanchez’s allegations are insufficient toestatclaim for relief, even if Defendants were

deemed government agents un8lection 7 of the Privacy Act.
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V. CONCLUSION

For the reasons discussed above, the CGRANTS Defendants’ motion tg

dismiss (ECF No. 43). Because this im&eaez’'s second operative complaint that |

been dismissed for failure to state amlaan which relief can bgranted, the Cour
declines to grant leave to amend.eT®lerk of Court shall close the case.

IT IS SO ORDERED.

June 82017
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