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Williamson v. Carolyn W. Colvin D

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CHRISTOPHER L. WILLIAMSON, ) NO. EDCV 16-2245-KS

Plaintiff, )
V.
; MEMORANDUM OPINION AND ORDER

NANCY A. BERRYHILL, )
Acting Commissioner of Social )
Security )
Defendant. ;

INTRODUCTION

Plaintiff ChristopherLamont Williamson (“Plaintiff")* filed a Complaint on October
26, 2016, seeking review @af decision of the Commission 8kecurity denying Plaintiff's
application for Supplemental Security Income (“SSI”) disabignefits. (Dkt. No. 1.) All
parties have consented, pursun28 U.S.C. 8§ 636 (c), toroceed before the undersigne
United Sates Magistrate Judge. (Dkt. Nos. 10,18) On July 31, 2%, the parties filed a
“Joint Stipulation” (“Joint Stip.”) (Dkt. No. 28 in which Plaintiff seks an order reversing

the Commissioner’s decision and awarding biénéfoint Stip. at 8). The Commissioner

! Plaintiff was 39 years old at the time he filed hpplecation for disability benefits, and considered a young

individual (age 18-49) under agency regulations. (20 CFR 416s863IsAR 17.)
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requests that the decision be affirmed or, i #iternative, that the case be remanded
further administrative proceedings. (JoiripSat 8-9.) The Court has taken the matt

under submission without oral argument.

SUMMARY OF ADMINISTRATIVE PROCEEDINGS

On September 18, 2012, Plaintiff filed application for SSI alleging disability
beginning on August 20, 201{Administrative Record (“AR”)172-78.) The application
was initially denied on January 25, 2013 (8R), and upon reconsideration on August
2013. (AR 87.) On Septemb27, 2013, Plaintiff filed a witen request for hearing beforg
an Administrative Law Judge (“AL”). (AR 95.) ALJ Toy Silva held a hearing on July 18
2014 in San Bernardino, Califia. (AR 23-36.) Plaintiff, represented by counsel, testifi
at the 2014 hearing. (AR 26-36.) ALJ Silmantinued the 2014 hearing without reaching
decision in order to permit PHiff to provide additional medal records for the previous

year including records or“eecent surgery.” (AR 35.)

ALJ Silva resumed thkearing on April 17, 2015. (AR 354.) At the 2015 hearing,
Plaintiff again appeared with counsel and texstif (AR. 40-49.) Vocational Expert (“VE”)
Sandra Fioretti also testified at the 2015 epr (AR 49-52.) OrMay 15, 2015, the ALJ
issued an Unfavorable Decision. (AR 6-1&)aintiff then filed aRequest for Review of
Hearing Decision on June 24, 2015. (AR 5The Appeals Council denied review o
September 8, 2016. (AR 1-3This timely action followed.

SUMMARY OF ADMINIST RATIVE DECISION

Applying the five step sequential evaluatiprocess outlined in 20 CFR 8§ 416.920(3
the ALJ first determined that Plaintiff hadtrengaged in substantial gainful activity sing
September 18, 2012, the allegisability onset date. (AR 11.)he ALJ found Plaintiff had
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severe impairments consisting omorbid obesity; osteoarthritef the hip;and right knee
osteoarthritis, status-post surgeryd.¥ The agency determinedathPlaintiff did not have
an impairment or combination ghpairments that meets or medlily equals the severity of
a listed impairment in 20 CFR P404, Subpart P. The ALJ dataned that Plaintiff had the

residual functional capacity (“RFC”)

to perform less than the fullmge of light work . . . the claimant can lift and/or carr
20 pounds occasionally and pounds frequently.He can stand anol/ walk for 2
hours in an 8-hour workday, for 30 minuteaaime—he would then need to sit for 1
minutes before standing and/or walking agalhe claimant can sit without limitation
. push and pull withodimitations, except as indicatewith lifting and carrying.
He can occasionally, climb ramps, rarely climb stairs and never climb ladders rog
scaffolds. Moreover, the a@ilmant can only occasionalbalance and stoop, and ca
never kneel, crouch and crawlhe claimant must alsawaid concentrated exposure tq

hazards and could not woak unprotected heights.

(AR 12.) The ALJ concluded that Plaintiff is un@ to perform his past relevant work as
store laborer and precast molder as abtwr generally performed. (AR 16-1%7.)At the
last step of the evaluation pess, the ALJ determined, aftking into account Plaintiff's
age, education, work experience and RFC, thatre are jobs that exist in significan
numbers in the national econontyat [Plaintiff] can perforni (AR 17.) The ALJ thus
concluded that Plaintiff has nbeen under a disability since@ember 18, 2012, the date h
filed his application for disability benefitsld()

2 Plaintiff also stated that he gat work because of hypertension. RA1.) While the record showed that

Plaintiff had sought treatmentrfénypertension before and aftiiling his application for beefits, because “the record
shows only conservative and routine medication for his conditaong there is no objective evidence showing that th
condition contributed “to specific an ongoing symptoms, thd Adncluded that Plaintiff's hypertension “does not cau
more than a minimal effect on his ability to perform basic work activities and, on that basis, is ‘non-severe’.” (Al
12)

3 Based on the Dictionary of Occupational Titles ("D store laborer (DOT 922.687-058) is considere
medium, unskilled work and precast mol@OT 579.685-042) is emidered heavy, semi-skilled work. (AR 16.).
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STANDARD OF REVIEW

Under 42 U.S.C. 8§ 405(g), this Coureviews the Commissioner’'s decision t
determine whether it is free from legal erraidasupported by substizal evidence in the
record as a wholeOrn v. Astrue 495 F.3d 625, 630 (9th C2007). “Substatial evidence
is ‘more than a mere scintilla but less thaneppnderance; it is such relevant evidence a
reasonable mind might accept as adegia support a conclusion.’Gutierrez v. Comm’r
of Soc. Sec.740 F.3d 519, 522-23 (9@ir. 2014) (internal citatins omitted). “Even when
the evidence is suscedgbto more than one rational inpeetation, we must uphold the
ALJ's findings if they ae supported by inferenceseasonably drawn from the
record.” Molina v. Astrue674 F.3d 1104, 1110 (9th Cir. 2012).

Although this Court cannot substitute discretion for the Commissioner’s, the Couf

nonetheless must review the record as a &hwlveighing both the evidence that suppor
and the evidence that detractsnfrache [Commissioner’s] conclusion.Lingenfelter v.
Astrue 504 F.3d 10281035 (9th Cir. 2007{internal quotation masgand citation omitted);
Desrosiers v. Sec'y ¢fealth and Hum. Serys846 F.2d 573, 576 (9th Cir. 1988). “The AL
is responsible for determining credibility, résng conflicts in medial testimony, and for
resolving ambiguities.”Andrews v. Shalaléb3 F.3d 1035, 103®th Cir. 1995).

The Court will uphold the Commissioner’s dgon when the evidence is susceptib
to more than one rational interpretatioBurch v. Barnhart 400 F.3d 676, 679 (9th Cir.
2005). However, the Court may review onlg tfteasons stated by the ALJ in his decisiq
“and may not affirm the ALJ on a groumgbon which healid not rely.” Orn, 495 F.3d at
630; see also Connett v. Barnha40 F.3d 871, 874 (9th Ci2003). The Court will not
reverse the Commissioner’s decision if it is basedharmless error, whicexists if the error

is “inconsequential to the ultimate nondisability deteration,’ or if despite the legal error,
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‘the agency’s path may asonably be discerned.’Brown-Hunter v. Colvin806 F.3d 487,
492 (9th Cir. 2015) (imrnal citations omitted).

DISCUSSION

l. Disputed Issue

Plaintiff raises a single disputed issuehether the ALJ fullyand fairly developed
the record. (Joinbtip. at 2.)

Il The Parties’ Positions

Plaintiff argues that the ALJ erred by failitg fully develop theecord with respect
to x-rays of his left hip and right knee perfaed in the year preceding the continuation
the administrative hearing befoslJ Silva. (Joint Stip. at 2.) Specifically, Plaintifi
complains that “the ALdecided to close the reabat the conclusion of the hearing” despit

being informed by Plaintiff'sattorney that “the medicalecord was still missing any

documentation of Rintiff's right knee surgery and h&ibsequent post-surgical progress|.

(Joint Stip. at 3.) Plaintiff lthtestified at the July 18, 2014dvang that he lhbeen recently
referred for a left hip replacemesurgery by his trdang orthopedic surgm, Dr. Dhalla and
that Dr. Dhalla had prescribédaintiff a cane. (AR 40-42.Plaintiff argues that the “record

contains very little from [Dr. Dhalla], [a] cria treatment source” and notes that the gix

pages of records from Dr. Ditea“do not include any operatvor post-operative notes from
Plaintiff's right knee surgerynor do they contain any actual treatment records from 20
2014, or 2015.” (Joint Stip. at 4ifing AR 270-272; 403-405).Plaintiff maintains that if
the ALJ had “properly discharged his duty fidly and fairly develop the record, the
additional records may well havestated in a different outcome in this case.” (Joint Stip.
5.)
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Defendant concedes that the “ALJ has acsgd duty to fully and fairly develop the)
record and to assure that tblaimant’s interests are considered.” (Joint Stip. atitth§
Brown v. Heckler713 F.2d 441, 442 (9Gir. 1983).) However, Oendant points out that
the ALJ’s duty is only triggere “when there is ambiguous eweiace or when the record ig
inadequate to allow for propewaluation of the evidence.ld. (citing Mayes v. Massanari
276 F.3d 453, 459-60 (9th 1ICi2001). Defendant also notésat under Social Security
Regulations, Plaintiff bears theurden to establish disabilityld. (citing, inter alia, 42
U.S.C. 8§ 423(d)(5)(A)).

[ll.  The ALJ Did Not Err and His Opinion is Supported by Substantial Evidence

Plaintiff fails to establish @t the ALJ committed legal erroFirst, as noted, Plaintiff
bears the burden to establighright to benefits and regtilens expressly provide that g
claimant “must furnish medical and other eande that [the agey] can use to reach

conclusions about your medicahpairment(s)” and the claimant “must provide medic

evidence showing that you have an impairr®rénd how severe it is during the time yqu

say that you are disabledSee20 C.F.R. § 4-4.1512(a), (d}leanel v. Apfell72 F.3d 1111,

1113 (9th Cir. 199) (claimant carries burden to pees “complete and detailed objective

medical reports,” regarding his catidn from medical professionals).

The ALJ fulfilled his obligation to develoghe record by affording Plaintiff an
opportunity to obtain additional medical recordeathe first hearing he on July18, 2014.
(SeeAR 35.) Plaintiff testified at the 2014earing that he had axray done about two
weeks before the hearing and within the lastryhad “had like four [x-rays] done on like m
hip, and my knee.” (AR 34-35.) He stated that his physician hash diim “the x-ray on
CD.” (Id. at 35.) Consequently, inggonse to Plaintiff's attorné&yargument that review of
imaging the ALJ and treating records for Pldis’ recent knee surgery “could result in 4

listing,” the ALJ stated: “we don’t have any medli records in the lagtear, and [Plaintiff]
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has had recent surgery. So let’'s continue¢hge in order to get those records, and hav

£ a

medical expert look at those to see whetharatrhe equals or meets a listing based on that

evidence. | think that's a reasonable argutmand it's worth exploring.” (AR 35.)

The ALJ then continued the hearing somgeninonths to April 17, 2015. (AR at 37;

54.) At the commencement tiie 2015 hearing, additional exhibits were admitted into

evidence and Plaintif counsel had no objections. (RB.) However, whethe ALJ asked
whether “we have anything eWwing what happened sinceethhip] surgery,” Plaintiff's
counsel responded “Ndhe surgery actually mst in the record.” (AR 44.) Accordingly,
Plaintiff had ample opportunityo obtain and submit mediceecords inalding any MRI
images, the CD of Plaintiff's x-ray, records from his right keesgery on Jun8, 2014, any
prescription for assistive devices such a canealker, and any other medical records th
he deemed relevant and necessary to casrpinden to establishgdibility. He did not do

SO.

Notably, Plaintiff was represented by thengaattorney, Ryan Foxt both hearings
before ALJ Silva. $eeAR 23, 37.) It is unclear why Pfdiff's counsel didnot or could not

obtain the medical records that counsel afigwere necessary to assess whether a list

might apply. When the ALJ asked at thel20hearing why there were no records of

Plaintiff's June 2014 hip surgery, Plaintiff'starney replied, “Yeahwe requested updatec
records from Arlanza, and they gave usores from [2009]" andPlaintiff objected, “He

ain’'t my doctor no more.” (AR 45.)

The ALJ’s obligation to fully develop the rechis triggered when the record contains

ambiguous evidenceMayes 276 F.3d at 459-60 (“An ALS duty to develop the record
further is triggered only whethere is ambiguous &ence or when the cerd is inadequate
to allow for proper evaluen of the evidence.”cfting Tonapetyan242 F.3d at 1150)).

Here, Plaintiff does not point to any record @nde that is ambiguousnly that the record
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is inadequate to determine whether Plaintifgimibe subject to a listing that would render

|® N

him presumptively disabled. (AR 34.) Plafht@irgues his “record is almost entirely devoi
of treatment records from treating physician Raja Dhalla.” (Joint Stip. at 4.) However,
the ALJ continued the hearing for nine monghecisely to allow Plaitiff to obtain and

submit these missing recordsSe€AR 35-36.) If the record i%latantly incomplete,” as
Plaintiff contends (Joint Stip. at 6), thémat failure rests on &intiff, who had both the
burden of establishing disabilignd the opportuty to present the nessary records to the
ALJ.

Finally, even if the ALJ erred in failing tobtain Plaintiff's medical records from Dr.
Dhalla in the nine months between the 204d 2015 administrative hearings, any error was
inconsequential to the ultimehondisability determinationSee Brown-Huntei806 F.3d at

492 (court will not reverse the Commissionediscision if it is based on harmless erro

o

which exists if the error is “inconsequenttal the ultimate nondisdlty determination,’ or
if despite the legal error, ‘thagency’s path may reasonably discerned’). Specifically,
the ALJ noted that despite Plaintiff's alleggdlisabling conditions, Plaintiff reported to Dr
Dhalla at a 2012 examination that he wal-amployed and liked to exercise and lift
weights. (AR 14, 272.) Plaifitialso testified thahe thought he could work if he had a jo

[®)

sitting down, and the ALJ’'s RFC determinatiorcasistent with Plaintiff’'s testimony about
his own ability to work. (AR 35-36.)

For the above reasons, the Court finds thatALJ satisfied his duty to develop th

117

record and articulated legally sufficient reas for denying disabilitypenefits, reasons that
are supported by substantial eaftte in the record. Accordingly, this Court will not disturb
ALJ’s decision. See Batson v. Comm’r of Soc. Security Adn359 F.3d 1190, 1196 (9th
Cir. 2004) (“when evidence reasonably suppeitier confirming or reversing the ALJ’S
decision, we may not substitute our judgmémt that of the ALJ.”) (internal citation

omitted).
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CONCLUSION

For the reasons stated above, the Court finds that the Commissioner’s decision is

supported by substantial evidence and free frotemnad legal error. Neither reversal of thg

ALJ’s decision nor remand is warranted.

Accordingly, IT IS ORDERED that Judgnteshall be entered affirming the decisio

of the Commissioner of the Soctécurity Administration.

IT IS FURTHER ORDERED thathe Clerk of the Court sitl serve copies of this
Memorandum Opinion and Order and thedgment on counsel for plaintiff and fo

defendant.
LET JUDGMENT BE ENERED ACCORDINGLY.

DATED: August 18, 2017

‘7’5% A-%«mm__

KAREN L. STEVENSON
UNITED STATES MAGISTRATE JUDGE
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