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" Vjg"rctvkgu"eqpugpvgf"vq"vjg"lwtkufkevkqp"qh"c"Wpkvgf"Uvcvgu"Ocikuvtcvg"Lwfig0"

*Fqemgv"Pq0":."32."47+0"Qp"Lwpg"49."423:."vjku"ecug"ycu"tghgttgf"vq"vjg"wpfgtukipgf"

rwtuwcpv"vq"Igpgtcn"Qtfgt"27/290"*Fqemgv"Pq0"46+0"" "

"

KK0"DCEMITQWPF"

" Rnckpvkhh" crrnkgf" hqt" dgpghkvu" qp" Lwpg" 8." 4235." cnngikpi" fkucdknkv{" dgikppkpi"

Lwpg" 4:." 42340" *V" cv" 39:+03" " Vjg" crrnkecvkqp" ycu" fgpkgf" kpkvkcnn{" cpf" qp"

tgeqpukfgtcvkqp0" "Rnckpvkhh" tgswguvgf"c"jgctkpi"dghqtg"cp"Cfokpkuvtcvkxg"Ncy"Lwfig"

*ÐCNLÑ+0""Qp"Lwpg"48."4237."c"jgctkpi"ycu"jgnf"dghqtg"CNL"Mgppgvj"G0"Dcnn0"*V"cv"

63+0" "Rnckpvkhh"crrgctgf"ykvj"jku"cvvqtpg{"cpf"vguvkhkgf0"*V"cv"68/95+0""Vjg"CNL"cnuq"

tgegkxgf"vguvkoqp{"htqo"Cncp"G0"Ewookpiu."c"xqecvkqpcn"gzrgtv"*V"cv"96/99+0"""

" Qp" Ugrvgodgt" 36." 4237." vjg" CNL" kuuwgf" c" ytkvvgp" fgekukqp" fgp{kpi" vjg"

crrnkecvkqp" hqt" dgpghkvu0" " *V" cv" 35/56+0" " Vjg" CNLÓu" fgekukqp" dgecog" vjg"

EqookuukqpgtÓu" hkpcn" fgekukqp" qp" Qevqdgt" 3:." 4238." yjgp" vjg" Crrgcnu" Eqwpekn"

fgpkgf"RnckpvkhhÓu"tgswguv"hqt"tgxkgy0"*V"cv"3/9+0"

" Qp"Fgegodgt"38."4238."Rnckpvkhh."cevkpi"d{"cpf"vjtqwij"jku"eqwpugn."hkngf"vjku"

cevkqp"uggmkpi"lwfkekcn"tgxkgy"qh"vjg"EqookuukqpgtÓu"fgekukqp0"*Fqemgv"Pq0"3+0"Vjg"

                            
ヱ"Ekvcvkqpu"vq"*ÐVÑ+"tghgt"vq"vjg"vtcpuetkrv"qh"vjg"cfokpkuvtcvkxg"tgeqtf"cv"Fqemgv"Pq0"360"
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Eqookuukqpgt" kpvgtrqugf" cp" Cpuygt" qp" Lwpg" 3;." 42390" *Fqemgv" Pq0" 35+0" " Vjg"

rctvkgu"hkngf"c"Lqkpv"Uvkrwncvkqp"qp"Lcpwct{"32."423:0"*Fqemgv"Pq0"45+0"

" Chvgt" tgxkgykpi" vjg" rngcfkpiu." Lqkpv" Uvkrwncvkqp." cpf" cfokpkuvtcvkxg" tgeqtf."

vjku"Eqwtv"hkpfu"vjcv" vjg"EqookuukqpgtÓu"fgekukqp"ujqwnf"dg"chhktogf"cpf"vjku"ecug"

owuv"dg"fkuokuugf0"

"

KKK0"FKUEWUUKQP"

C0"" Ugswgpvkcn"Gxcnwcvkqp"Rtqeguu"

" Vjg" Uqekcn" Ugewtkv{" Cev" *Ðvjg" CevÑ+" fghkpgu" fkucdknkv{" cu" vjg" Ðkpcdknkv{" vq"

gpicig" kp"cp{"uwduvcpvkcn"ickphwn"cevkxkv{"d{"tgcuqp"qh"cp{"ogfkecnn{"fgvgtokpcdng"

rj{ukecn"qt"ogpvcn"korcktogpv"yjkej"ecp"dg"gzrgevgf"vq"tguwnv"kp"fgcvj"qt"yjkej"jcu"

ncuvgf" qt" ecp" dg" gzrgevgf" vq" ncuv" hqt" c" eqpvkpwqwu" rgtkqf" qh" pqv" nguu" vjcp" vygnxg"

oqpvju0Ñ"64"W0U0E0"¸¸"645*f+*3+*C+."35:4e*c+*5+*C+0"Vjg"Cev"cnuq"rtqxkfgu" vjcv"c"

enckocpv"ujcnn"dg"fgvgtokpgf"vq"dg"wpfgt"c"fkucdknkv{"qpn{"kh"cp{"korcktogpvu"ctg"qh"

uwej" ugxgtkv{" vjcv" jg" qt" ujg" ku" pqv" qpn{" wpcdng" vq" fq" rtgxkqwu" yqtm" dwv" ecppqv."

eqpukfgtkpi" jku" qt" jgt" cig." gfwecvkqp" cpf" yqtm" gzrgtkgpegu." gpicig" kp" cp{" qvjgt"

uwduvcpvkcn"yqtm"yjkej"gzkuvu"kp"vjg"pcvkqpcn"geqpqo{0"64"W0U0E0"¸¸"645*f+*4+*C+."

35:4e*c+*5+*D+0" Vjwu." vjg" fghkpkvkqp" qh" fkucdknkv{" eqpukuvu" qh" dqvj" ogfkecn" cpf"

xqecvkqpcn"eqorqpgpvu0"Edlund v. Massanari."475"H05f"3374."3378"*;vj"Ekt0"4223+0"
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" Vjg"Eqookuukqpgt" jcu" guvcdnkujgf" c" hkxg/uvgr" ugswgpvkcn" gxcnwcvkqp" rtqeguu"

hqt"fgvgtokpkpi"yjgvjgt"c"rgtuqp"ku"fkucdngf0"42"E0H0T0"¸¸"62603742."6380;420"Uvgr"

qpg" fgvgtokpgu" kh" vjg" rgtuqp" ku" gpicigf" kp" uwduvcpvkcn" ickphwn" cevkxkvkgu0" Kh" uq."

dgpghkvu" ctg" fgpkgf0" 42" E0H0T0" ¸¸" 6260" 3742*c+*6+*k+." 6380;42*c+*6+*k+0" Kh" pqv." vjg"

fgekukqp"ocmgt"rtqeggfu"vq"uvgr"vyq."yjkej"fgvgtokpgu"yjgvjgt"vjg"enckocpv"jcu"c"

ogfkecnn{" ugxgtg" korcktogpv" qt" eqodkpcvkqp" qh" korcktogpvu0" 42" E0H0T0" ¸¸"

62603742*c+*6+*kk+."6380;42*c+*6+*kk+0" " " " " " "

" Kh" vjg" enckocpv" fqgu" pqv" jcxg" c" ugxgtg" korcktogpv" qt" eqodkpcvkqp" qh"

korcktogpvu." vjg" fkucdknkv{" encko" ku" fgpkgf0" Kh" vjg" korcktogpv" ku" ugxgtg." vjg"

gxcnwcvkqp"rtqeggfu"vq"vjg"vjktf"uvgr."yjkej"eqorctgu"vjg"enckocpvÓu"korcktogpv*u+"

ykvj"c"pwodgt"qh" nkuvgf" korcktogpvu"cempqyngfigf"d{" vjg"Eqookuukqpgt" vq"dg" uq"

ugxgtg" cu" vq"rtgenwfg" uwduvcpvkcn" ickphwn" cevkxkv{0" 42"E0H0T0"¸¸"62603742*c+*6+*kkk+."

6380;42*c+*6+*kkk+=" 42" E0H0T0" ¸" 626" Uwdrv0" R" Crr0" 30" Kh" vjg" korcktogpv" oggvu" qt"

gswcnu" qpg" qh" vjg" nkuvgf" korcktogpvu." vjg" enckocpv" ku" eqpenwukxgn{" rtguwogf" vq" dg"

fkucdngf0" Kh" vjg" korcktogpv" ku" pqv" qpg" eqpenwukxgn{" rtguwogf" vq" dg" fkucdnkpi." vjg"

gxcnwcvkqp" rtqeggfu" vq" vjg" hqwtvj" uvgr." yjkej" fgvgtokpgu" yjgvjgt" vjg" korcktogpv"

rtgxgpvu"vjg"enckocpv"htqo"rgthqtokpi"yqtm"yjkej"ycu"rgthqtogf"kp"vjg"rcuv0"Kh"vjg"

enckocpv" ku" cdng" vq" rgthqto" rtgxkqwu" yqtm." jg" qt" ujg" ku" fggogf" pqv" fkucdngf0" 42"

E0H0T0"¸¸"62603742*c+*6+*kx+."6380;42*c+*6+*kx+0"Cv"vjku"uvgr."vjg"enckocpvÓu"tgukfwcn"



5

FGEKUKQP"CPF"QTFGT"Î"CESWCXKXC"x"DGTT[JKNN"7<38/EX/2479;/XGD"

"

"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

hwpevkqpcn"ecrcekv{"*THE+"ku"eqpukfgtgf0"Kh"vjg"enckocpv"ecppqv"rgthqto"rcuv"tgngxcpv"

yqtm."vjg"hkhvj"cpf"hkpcn"uvgr"kp"vjg"rtqeguu"fgvgtokpgu"yjgvjgt"jg"qt"ujg"ku"cdng"vq"

rgthqto"qvjgt"yqtm"kp"vjg"pcvkqpcn"geqpqo{"kp"xkgy"qh"jku"qt"jgt"tgukfwcn"hwpevkqpcn"

ecrcekv{."cig."gfwecvkqp."cpf"rcuv"yqtm"gzrgtkgpeg0"42"E0H0T0"¸¸"62603742*c+*6+*x+."

6380;42*c+*6+*x+="Bowen v0"Yuckert."6:4"W0U0"359"*3;:9+0"" " " "

" Vjg"kpkvkcn"dwtfgp"qh"rtqqh"tguvu"wrqp"vjg"enckocpv"vq"guvcdnkuj"c"prima facie"

ecug"qh"gpvkvngogpv"vq"fkucdknkv{"dgpghkvu0"Rhinehart v. Finch."65:"H04f";42.";43"*;vj"

Ekt0"3;93+="Meanel v. Apfel."394"H05f"3333."3335"*;vj"Ekt0"3;;;+0"Vjg"kpkvkcn"dwtfgp"

ku"ogv"qpeg" vjg"enckocpv"guvcdnkujgu" vjcv"c"ogpvcn"qt"rj{ukecn"korcktogpv"rtgxgpvu"

vjg" rgthqtocpeg" qh" rtgxkqwu" yqtm0" Vjg" dwtfgp" vjgp" ujkhvu." cv" uvgr" hkxg." vq" vjg"

Eqookuukqpgt" vq" ujqy" vjcv" *3+" rnckpvkhh" ecp" rgthqto" qvjgt" uwduvcpvkcn" ickphwn"

cevkxkv{"cpf"*4+""c"Ðukipkhkecpv"pwodgt"qh"lqdu"gzkuv"kp"vjg"pcvkqpcn"geqpqo{Ñ"vjcv"vjg"

enckocpv"ecp"rgthqto0"Kail v. Heckler."944"H04f"36;8."36;:"*;vj"Ekt0"3;:6+0" "

D0" Uvcpfctf"qh"Tgxkgy"

" Eqpitguu"jcu"rtqxkfgf"c"nkokvgf"ueqrg"qh"lwfkekcn"tgxkgy"qh"c"EqookuukqpgtÓu"

fgekukqp0" 64" W0U0E0" ¸" 627*i+0" C" Eqwtv" owuv" wrjqnf" c" EqookuukqpgtÓu" fgekukqp."

ocfg" vjtqwij" cp"CNL." yjgp" vjg" fgvgtokpcvkqp" ku" pqv" dcugf" qp" ngicn" gttqt" cpf" ku"

uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg0"See Jones v. Heckler."982"H04f";;5.";;7"*;vj"Ekt0"

3;:7+="Tackett v. Apfel."3:2"H05f"32;6."32;9"*;vj"Ekt0"3;;;+0""
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" ÐVjg" ]EqookuukqpgtÓu_" fgvgtokpcvkqp" vjcv" c" rnckpvkhh" ku" pqv" fkucdngf"yknn" dg"

wrjgnf" kh" vjg" hkpfkpiu" qh" hcev" ctg" uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg0Ñ"Delgado v. 

Heckler." 944"H04f"792."794" *;vj"Ekt0"3;:5+*ekvkpi"64"W0U0E0"¸"627*i++0"Uwduvcpvkcn"

gxkfgpeg"ku"oqtg"vjcp"c"ogtg"uekpvknnc."Sorenson v. Weinberger."736"H04f"3334."333;"

p"32"*;vj"Ekt0"3;97+."dwv"nguu"vjcp"c"rtgrqpfgtcpeg0"McAllister v. Sullivan.":::"H04f"

7;;." 823/24" *;vj" Ekt0" 3;:;+0" Uwduvcpvkcn" gxkfgpeg" Ðogcpu" uwej" gxkfgpeg" cu" c"

tgcuqpcdng"okpf"okijv"ceegrv"cu"cfgswcvg" vq"uwrrqtv"c"eqpenwukqp0Ñ"Richardson v. 

Perales." 624" W0U0" 5:;." 623" *3;93+*ekvcvkqpu" qokvvgf+0" Ð]U_wej" kphgtgpegu" cpf"

eqpenwukqpu"cu" vjg" ]Eqookuukqpgt_" "oc{" tgcuqpcdn{"ftcy" htqo" vjg"gxkfgpegÑ"yknn"

cnuq"dg"wrjgnf0"Mark v. Celebreeze."56:"H04f"4:;."4;5"*;vj"Ekt0"3;87+0"Qp"tgxkgy."

vjg" Eqwtv" eqpukfgtu" vjg" tgeqtf" cu" c" yjqng." pqv" lwuv" vjg" gxkfgpeg" uwrrqtvkpi" vjg"

fgekukqp" qh" vjg" Eqookuukqpgt0" Weetman v. Sullivan." :99" H04f" 42." 44" *;vj" Ekt0"

3;:;+*swqvkpi"Kornock v. Harris."86:"H04f"747."748"*;vj"Ekt0"3;:2++0" " "

" Kv" ku" vjg" tqng" qh" vjg" Eqookuukqpgt." pqv" vjku" Eqwtv." vq" tguqnxg" eqphnkevu" kp"

gxkfgpeg0""Richardson."624"W0U0"cv"6220"Kh"gxkfgpeg"uwrrqtvu"oqtg"vjcp"qpg"tcvkqpcn"

kpvgtrtgvcvkqp." vjg" Eqwtv" oc{" pqv" uwduvkvwvg" kvu" lwfiogpv" hqt" vjcv" qh" vjg"

Eqookuukqpgt0"Tackett."3:2"H05f"cv"32;9="Allen v. Heckler."96;"H04f"799."79;"*;vj"

Ekt0"3;:6+0"Pgxgtvjgnguu." c"fgekukqp"uwrrqtvgf"d{"uwduvcpvkcn" gxkfgpeg"yknn" uvknn"dg"

ugv"cukfg"kh"vjg"rtqrgt"ngicn"uvcpfctfu"ygtg"pqv"crrnkgf"kp"ygkijkpi"vjg"gxkfgpeg"cpf"
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ocmkpi"vjg"fgekukqp0"Brawner v. Secretary of Health and Human Services.":5;"H04f"

654." 655" *;vj" Ekt0" 3;:9+0" Vjwu." kh" vjgtg" ku" uwduvcpvkcn" gxkfgpeg" vq" uwrrqtv" vjg"

cfokpkuvtcvkxg"hkpfkpiu."qt"kh"vjgtg"ku"eqphnkevkpi"gxkfgpeg"vjcv"yknn"uwrrqtv"c"hkpfkpi"

qh"gkvjgt"fkucdknkv{"qt"pqp/fkucdknkv{."vjg"hkpfkpi"qh"vjg"Eqookuukqpgt"ku"eqpenwukxg0"

Sprague v. Bowen.":34"H04f"3448."344;/52"*;vj"Ekt0"3;:9+0""""

E0" EqookuukqpgtÓu"Fgekukqp"

" Vjg" CNL" fgvgtokpgf" vjcv" Rnckpvkhh" jcf" pqv" gpicigf" kp" uwduvcpvkcn" ickphwn"

cevkxkv{" ukpeg" Lwpg" 4:." 4234" *vjg" cnngigf" qpugv" fcvg+" cpf" ogv" vjg" kpuwtgf" uvcvwu"

tgswktgogpvu"qh" vjg"Uqekcn"Ugewtkv{"Cev" vjtqwij"Fgegodgt"53."4239" *vjg"fcvg" ncuv"

kpuwtgf+0"*V"cv"3:+0""Vjg"CNL"hqwpf"vjcv"RnckpvkhhÓu"fgigpgtcvkxg"fkue"fkugcug"qh"vjg"

nwodct" urkpg" cpf" nwodct" owuewnqnkicogpvqwu" uvtckp" ygtg" ÐugxgtgÑ" korcktogpvu"

wpfgt"vjg"Cev0"*Vt0"3:+0"""

" Jqygxgt." vjg" CNL" eqpenwfgf" vjcv" Rnckpvkhh" fkf" pqv" jcxg" cp" korcktogpv" qt"

eqodkpcvkqp"qh" korcktogpvu" vjcv"ogv"qt"ogfkecnn{"gswcngf"qpg"qh" vjg" korcktogpvu"

ugv"hqtvj"kp"vjg"Nkuvkpiu0"*V"cv"43+0"""

" Vjg" CNL" fgvgtokpgf" vjcv" Rnckpvkhh" tgvckpgf" vjg" tgukfwcn" hwpevkqpcn" ecrcekv{"

*ÐTHEÑ+" vq"rgthqto"ogfkwo"yqtm"cu"fghkpgf" kp"42"EHT"¸"62603789" *e+."ykvj" vjg"

hqnnqykpi"nkokvcvkqpu<"qeecukqpcn"nkhvkpi1ectt{kpi"72"rqwpfu="htgswgpv"nkhvkpi1ectt{kpi"

47" rqwpfu=" ukv" hqt" 8" jqwtu" kp" cp" :/jqwt" yqtmfc{" ykvj" tgiwnct" dtgcmu=" rwuj1rwnn"
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ykvjkp" ygkijv" nkokvu=" uvcpf1ycnm" hqt" 8" jqwtu" kp" cp" :/jqwt" yqtmfc{" ykvj" tgiwnct"

dtgcmu="rgthqto"rquvwtcn"cevkxkvkgu"qeecukqpcnn{."ykvj"pq"enkodkpi"qh"ncffgtu."tqrgu."

qt"uechhqnfu0"*V"cv"43+0"

" Vjg"CNL"hqwpf"vjcv"Rnckpvkhh"eqwnf"rgthqto"jku"rcuv"tgngxcpv"yqtm"cu"c"dknnkpi"

engtm0" *V"cv"4;+0" "Cu"uwej." vjg"CNL"hqwpf" vjcv"Rnckpvkhh"ycu"pqv"gpvkvngf" vq"dgpghkvu"

wpfgt" vjg"Uqekcn"Ugewtkv{"Cev" htqo"Lwpg"4:."4234"*vjg"cnngigf"qpugv"fcvg+" vjtqwij"

Ugrvgodgt"36."4237"*vjg"fcvg"qh"vjg"CNLÓu"fgekukqp+0"*V"cv"52+0""Cu"pqvgf"cdqxg."vjg"

CNLÓu" fgekukqp" dgecog" vjg" EqookuukqpgtÓu" hkpcn" fgekukqp" qp" Qevqdgt" 3:." 4238."

yjgp"vjg"Crrgcnu"Eqwpekn"fgpkgf"RnckpvkhhÓu"tgswguv"hqt"tgxkgy0"*V"cv"3/9+0"

F0" Fkurwvgf"Kuuwgu"

" Cu"ugv"hqtvj" kp" vjg"rctvkguÓ"Lqkpv"Uvkrwncvkqp"*Fqemgv"Pq0"45+."Rnckpvkhh"qhhgtu"

vyq"*4+"ctiwogpvu"kp"uwrrqtv"qh"jku"encko"vjcv"vjg"EqookuukqpgtÓu"fgekukqp"ujqwnf"

dg" tgxgtugf0" " Hktuv." jg" eqpvgpfu" vjcv" vjg"CNL" fkf" pqv" rtqrgtn{"ygkij" vjg"ogfkecn"

gxkfgpeg0" " Ugeqpf." Rnckpvkhh" ejcnngpigu" vjg" CNLÓu" etgfkdknkv{" fgvgtokpcvkqp0" " Vjku"

Eqwtv"yknn"cfftguu"dqvj"ctiwogpvu"kp"vwtp0"

"

"

"

"
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KX0"CPCN[UKU"

C0" Ogfkecn"Qrkpkqp"Gxkfgpeg"

" Kp"fkucdknkv{"rtqeggfkpiu." c" vtgcvkpi"rj{ukekcpÓu"qrkpkqp"ecttkgu"oqtg"ygkijv"

vjcp" cp" gzcokpkpi" rj{ukekcpÓu" qrkpkqp." cpf" cp" gzcokpkpi" rj{ukekcpÓu" qrkpkqp" ku"

ikxgp"oqtg"ygkijv" vjcp" vjcv" qh" c" pqp/gzcokpkpi" rj{ukekcp0"Benecke v. Barnhart."

59;" H05f" 7:9." 7;4" *;vj" Ekt0" 4226+=" Lester v. Chater." :3" H05f" :43." :52" *;vj" Ekt0"

3;;7+0" Kh" vjg" vtgcvkpi"qt" gzcokpkpi"rj{ukekcpÓu"qrkpkqpu" ctg"pqv" eqpvtcfkevgf." vjg{"

ecp"dg" tglgevgf"qpn{"ykvj" engct" cpf" eqpxkpekpi" tgcuqpu0"Lester." :3"H05f" cv" :520" Kh"

eqpvtcfkevgf."vjg"qrkpkqp"ecp"qpn{"dg"tglgevgf"hqt"ÐurgekhkeÑ"cpf"ÐngikvkocvgÑ"tgcuqpu"

vjcv"ctg"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp"vjg"tgeqtf0"Andrews v. Shalala."75"H05f"

3257." 3265" *;vj" Ekt0" 3;;7+0" Jkuvqtkecnn{." vjg" eqwtvu" jcxg" tgeqipk¦gf" eqphnkevkpi"

ogfkecn"gxkfgpeg."cpf1qt vjg"cdugpeg"qh"tgiwnct"ogfkecn"vtgcvogpv"fwtkpi"vjg"cnngigf"

rgtkqf" qh" fkucdknkv{." cpf1qt vjg" ncem" qh"ogfkecn" uwrrqtv" hqt" fqevqtuÓ" tgrqtvu" dcugf"

uwduvcpvkcnn{" qp" c" enckocpvÓu" uwdlgevkxg" eqornckpvu" qh" rckp." cu" urgekhke." ngikvkocvg"

tgcuqpu" hqt" fkutgictfkpi" c" vtgcvkpi" qt" gzcokpkpi" rj{ukekcpÓu" qrkpkqp0" Flaten v. 

Secretary of Health and Human Servs0."66"H05f"3675."3685/86"*;vj"Ekt0"3;;7+0"

" Cp" CNL" ucvkuhkgu" vjg" Ðuwduvcpvkcn" gxkfgpegÑ" tgswktgogpv" d{" Ðugvvkpi" qwv" c"

fgvckngf"cpf"vjqtqwij"uwooct{"qh"vjg"hcevu"cpf"eqphnkevkpi"enkpkecn"gxkfgpeg."uvcvkpi"

jku"kpvgtrtgvcvkqp"vjgtgqh."cpf"ocmkpi"hkpfkpiu0Ñ"Garrison v. Colvin."97;"H05f";;7."
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3234"*;vj"Ekt0"4236+*swqvkpi"Reddick v. Chater."379"H05f"937."947"*;vj"Ekt0"3;;:++0"

ÐVjg" CNL" owuv" fq" oqtg" vjcp" uvcvg" eqpenwukqpu0" Jg" owuv" ugv" hqtvj" jku" qyp"

kpvgtrtgvcvkqpu"cpf"gzrnckp"yj{"vjg{."tcvjgt"vjcp"vjg"fqevqtu.Ó"ctg"eqttgev0Ñ"Id0""

" Kp"vjku"ecug."Ft0"Uvgxgp"Nctuqp."c"vtgcvkpi"rj{ukekcp."uwdokvvgf"c"ngvvgt"fcvgf"

Fgegodgt"46."4235."yjgtgkp"jg"uvcvgf"vjcv"jg"jcf"dggp"vtgcvkpi"Rnckpvkhh"hqt"Ðqxgt"c"

fgecfg0Ñ"*V"cv"55:+0""Ft0"Nctuqp"tgrqtvgf"vjcv"Rnckpvkhh"uwhhgtgf"htqo"pgem."dcem."cpf"

ujqwnfgt"rckp." cu"ygnn" cu"ogoqt{" nquu"cpf"fk¦¦kpguu" ugeqpfct{" vq"rquv/eqpewuukqp"

u{pftqog" cpf" rquv/vtcwocvke" uvtguu" fkuqtfgt0" *V" cv" 55:+0" " Ft0" Nctuqp" fguetkdgf"

Rnckpvkhh"cu"Ð]w_pnkmgn{"vq"gxgt"tgvwtp"vq"yqtm0Ñ"*V"cv"572+04"

" Vjg"CNL"eqpukfgtgf"Ft0"NctuqpÓu"uvcvgogpv"vjcv"Rnckpvkhh"ycu"wpnkmgn{"vq"gxgt"

vq" tgvwtp" vq" yqtm" vq" dg" cp" gzrtguukqp" qh" RnckpvkhhÓu" uwdlgevkxg" kpvgpvkqp" vq" cxqkf"

tgvwtpkpi" vq" yqtm0" Vjg" CNLÓu" kpvgtrtgvcvkqp" ku" uwrrqtvgf" d{" vjg" hcev" vjcv" vjg"

uvcvgogpv" *c+" ku" eqpvckpgf" vjg" pcttcvkxg" rqtvkqp" qh" vjg" tgrqtv." yjkej" fguetkdgu"

RnckpvkhhÓu"uwdlgevkxg"eqornckpvu."*d+"ku"pqv"uwrrqtvgf"d{"enkpkecn"hkpfkpiu."cpf"*e+"ku"

                            
ヲ"Vjg"tgeqtf"cnuq"eqpvckpu"c"rj{ukecn"tgukfwcn"hwpevkqpcn"ecrcekv{"uvcvgogpv"htqo"Ft0"Nctuqp."fcvgf"
Qevqdgt"34."4237"*chvgt"vjg"fcvg"qh"vjg"CNLÓu"fgekukqp+."yjgtgkp"jg"qrkpgf"vjcv"Rnckpvkhh"uwhhgtgf"
htqo"rckp"ugxgtg"gpqwij"vq"eqpuvcpvn{"kpvgthgtg"ykvj"jku"cdknkv{"vq"rgthqto"ukorng"yqtm"vcumu0"*V"cv"
654+0""Jg"uvcvgf"vjcv"Rnckpvkhh"eqwnf"ukv"hqt"cdqwv"4"jqwtu"kp"cp":/jqwt"yqtmfc{"cpf"uvcpf1ycnm"hqt"
nguu"vjcp"cp"jqwt0"*V"cv"655/56+0""Ft0"Nctuqp"tgrqtvgf"vjcv"Rnckpvkhh"yqwnf"pggf"vq"vcmg"htgswgpv"
wpuejgfwngf"dtgcmu."eqwnf"tctgn{"nkhv"7"rqwpfu."cpf"yqwnf"htgswgpvn{"dg"qhh/vcum0"*V"cv"656/57+0"
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kpeqpukuvgpv"ykvj"Ft0"NctuqpÓu" vtgcvogpv" pqvgu."yjkej." cu" fkuewuugf" hwtvjgt" dgnqy."

igpgtcnn{"fqewogpvgf"wptgoctmcdng"enkpkecn"hkpfkpiu0""

Oqtgqxgt." vq" vjg"gzvgpv" vjg"uvcvgogpv"okijv"dg" tgcf"cu"cp"gzrtguukqp"qh"Ft0"

NctuqpÓu" qrkpkqp" vjcv" Rnckpvkhh" ycu" fkucdngf." vjg" CNL" icxg" vjg" uvcvgogpv" nkvvng"

ygkijv0" *V"cv"49+0" "Cu" uwej." gxgp"ikxkpi"Rnckpvkhh" vjg"dgpghkv" qh" cuuwokpi" vjcv"Ft0"

Nctuqp"ycu"gzrtguukpi"jku"qrkpkqp"vjcv"Rnckpvkhh"ycu"wpnkmgn{" vq"tgvwtp" vq"yqtm"*cu"

qrrqugf" vq" ukorn{" fguetkdkpi" RnckpvkhhÓu" uwdlgevkxg" xkgy+." vjg" CNLÓu" fgekukqp" vq"

fkueqwpv" vjcv" qrkpkqp" ycu" uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg" hqt" vjg" tgcuqpu" vjcv"

hqnnqy0"

" Hktuv." Ft0" Nctuqp" fkf" pqv" rtqxkfg" fgvckngf" tghgtgpegu" vq" enkpkecn" hkpfkpiu" kp"

uwrrqtv" qh" jku" cuuguuogpv0" " Vjg" CNL" ku" pqv" qdnkigf" vq" ceegrv" c" vtgcvkpi" uqwteg"

qrkpkqp" vjcv" ku"Ðdtkgh."eqpenwuqt{"cpf" kpcfgswcvgn{"uwrrqtvgf"d{"enkpkecn" hkpfkpiu0Ñ"

Lingenfelter v. Astrue." 726" H05f" 324:." 3266/67" *;vj"Ekt0" 4229+" *ekvkpi"Thomas v. 

Barnhart."49:"H05f";69.";79"*;vj"Ekt0"4224++0""" Oqtgqxgt." Ft0" NctuqpÓu"

uvcvgogpv"vjcv"Rnckpvkhh"ycu"pqv"nkmgn{"vq"tgvwtp"vq"yqtm."gxgp"kh"kv"ycu"cp"gzrtguukqp"

qh"vjg"rj{ukekcpÓu"qrkpkqp."ku"pqv"gpvkvngf"vq"cp{"Ðurgekcn"ukipkhkecpegÑ"dgecwug"vjcv"

kuuwg" ku" tgugtxgf" vq" vjg" Eqookuukqpgt0" " See" 42" E0H0T0" ¸62603749*f+*5+." ¸"

62603749*f+*3+=" UUT";8/7r."Ram v. Astrue." 4234"W0U0"Fkuv0"NGZKU"3:5964" *E0F0"

Ecn0"Pqx0"52."4234+"*Ðc"vtgcvkpi"rj{ukekcp)u"qrkpkqp"tgictfkpi"vjg"wnvkocvg"kuuwg"qh"
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fkucdknkv{" ku" pqv" gpvkvngf" vq" cp{" urgekcn" ygkijvÑ+="Tonapetyan v. Halter." 464" H05f"

3366."336;"*;vj"Ekt0"4223+"*jqnfkpi"vjcv"vtgcvkpi"rj{ukekcp)u"qrkpkqp"ku"pqv"dkpfkpi"

qp"vjg"wnvkocvg"fgvgtokpcvkqp"qh"fkucdknkv{+0"

" Ugeqpf." vjg" CNL" pqvgf" vjcv" Ft0" NctuqpÓu" eqpvgorqtcpgqwu" vtgcvogpv" pqvgu"

igpgtcnn{" fqewogpvgf" wptgoctmcdng" rj{ukekcp" hkpfkpiu." yjkej" eqpvtcfkevgf" jku"

cuuguuogpv" qh" vqvcn" fkucdknkv{0" *V" cv" 49/4:." 573." 582." 64:/4;+0" " See Bayliss v. 

Barnhart." 649"H05f"3433."3438" *;vj"Ekt0" 4227+*hkpfkpi" vjcv" Ðfkuetgrcpe{Ñ"dgvyggp"

vtgcvogpv"pqvgu"cpf"qrkpkqp"ycu"Ðc"engct"cpf"eqpxkpekpi"tgcuqp"hqt"pqv" tgn{kpi"qp"

vjg"fqevqt)u"qrkpkqp"tgictfkpiÑ"vjg"enckocpvÓu"nkokvcvkqpu+0"

" Vjktf." vjg"CNL" tgcuqpcdn{" tgnkgf" qp" qvjgt"ogfkecn" qrkpkqpu" qh" tgeqtf0" " Ft0"

Xkegpvg"Dgtpcdg"eqpfwevgf"cp"qtvjqrgfke"eqpuwnvcvkxg"gzcokpcvkqp"kp"Ugrvgodgt"qh"

42350" " Dcugf" qp" vjcv" gzcokpcvkqp." Ft0" Dgtpcdg" fkcipqugf" nwodct" tcfkewnqrcvj{."

fgigpgtcvkxg" fkue" fkugcug" qh" vjg" nwodct" urkpg." cpf" nwodct" owuewnqnkicogpvqwu"

uvtckp0" *V" cv" 547+0" " Jg" qrkpgf" vjcv" Rnckpvkhh" eqwnf" nkhv" cpf" ectt{" 72" rqwpfu"

qeecukqpcnn{"cpf"47"rqwpfu"htgswgpvn{="rwuj1rwnn"htgswgpvn{="ycnm"cpf"uvcpf"8"jqwtu"

kp"cp":/jqwt"yqtmfc{="cpf"ukv"hqt"8"jqwtu"kp"cp":/jqwt"yqtmfc{0"*V"cv"548+0"

" Ft0"Fq."c"Uvcvg"Cigpe{"tgxkgy"rj{ukekcp."tgxkgygf"vjg"tgeqtf"cpf"qrkpgf"vjcv"

Rnckpvkhh"eqwnf"rgthqto"ogfkwo"yqtm."gzegrv"vjcv"jg"eqwnf"qpn{"qeecukqpcnn{"enkod"
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tqrgu." uechhqnfu." cpf" ncffgtu0" *V" cv" ::+0" " Vjgug" hkpfkpiu" ygtg" tgxkgygf" cpf"

eqphktogf"d{"Ft0"Nk¦cttctcu."cpqvjgt"Uvcvg"Cigpe{"tgxkgy"rj{ukekcp0"*V"cv";;/322+0"

" Ft0"Dgtvtco"Htqgjn{."c"vtgcvkpi"pgwtqnqikuv."tgrqtvgf"kp"Hgdtwct{"qh"4236"vjcv"

Rnckpvkhh" jcf" pq" pgwtqnqike"oqvqt" qt" ugpuqt{" fghkekvu" qt" cvczkc" *nquu" qh" eqpvtqn" qh"

dqfkn{"oqxgogpvu+0"*V"cv"627+0"

" ÐVjg"qrkpkqpu"qh"pqp/vtgcvkpi"qt"pqp/gzcokpkpi"rj{ukekcpu"oc{"cnuq"ugtxg"cu"

uwduvcpvkcn" gxkfgpeg" yjgp" vjg" qrkpkqpu" ctg" eqpukuvgpv" ykvj" kpfgrgpfgpv" enkpkecn"

hkpfkpiu"qt"qvjgt" gxkfgpeg" kp" vjg" tgeqtf0Ñ"Thomas v. Barnhart." 49:"H05f";69.";79"

*;vj"Ekt0"4224+= see also see also 42"EHT"¸"62603749"*h+*4+*k+*ÐUvcvg"cigpe{"ogfkecn"

cpf" ru{ejqnqikecn" eqpuwnvcpvu" cpf" qvjgt" rtqitco" rj{ukekcpu." ru{ejqnqikuvu." cpf"

qvjgt" ogfkecn" urgekcnkuvu" ctg" jkijn{" swcnkhkgf" rj{ukekcpu." ru{ejqnqikuvu." cpf" qvjgt"

ogfkecn"urgekcnkuvu"yjq"ctg"cnuq"gzrgtvu"kp"Uqekcn"Ugewtkv{"fkucdknkv{"gxcnwcvkqp0Ñ+0"

" Rnckpvkhh"qdlgevu" vq" vjg"CNLÓu" tgnkcpeg"qp"Ft0"DgtpcdgÓu"qrkpkqp." eqpvgpfkpi"

vjcv" vjg" Eqookuukqpgt" pq" nqpigt" wugu" Ft0" Dgtpcdg" vq" rgthqto" eqpuwnvcvkxg"

gzcokpcvkqpu"fwg"vq"cnngigf"kttgiwnctkvkgu0""Jqygxgt."Rnckpvkhh"qhhgtgf"pq"gxkfgpeg"vq"

vjku"ghhgev"cpf" vjku"Eqwtv" ku"wpcdng vq" kphgt"cp{"okueqpfwev"d{"Ft0"Dgtpcdg."gkvjgt"

igpgtcnn{"qt"ykvj"tgurgev"vq"vjku"ecug."kp"vjg"cdugpeg"qh"cp{"gxkfgpeg0""Korqtvcpvn{."

Ft0"DgtpcdgÓu" hkpfkpiu"ygtg" eqpukuvgpv"ykvj" vjg" vtgcvogpv"pqvgu" cpf"Uvcvg"Cigpe{"

tgxkgy"rj{ukekcp"cuuguuogpvu0"



14

FGEKUKQP"CPF"QTFGT"Î"CESWCXKXC"x"DGTT[JKNN"7<38/EX/2479;/XGD"

"

"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

" Rnckpvkhh"ctiwgu"vjcv"vjg"CNL"ujqwnf"jcxg"ygkijgf"vjg"gxkfgpeg"fkhhgtgpvn{"cpf"

tguqnxgf"vjg"eqphnkev"kp"hcxqt"qh"Ft0"NctuqpÓu"qrkpkqp0""Jqygxgt."kv"ku"vjg"tqng"qh"vjg"

Eqookuukqpgt." pqv" vjku" Eqwtv." vq" tguqnxg" eqphnkevu" kp" gxkfgpeg0" Magallanes v. 

Bowen." ::3" H04f" 969." 973" *;vj" Ekt0" 3;:;+="Richardson." 624" W0U0" cv" 6220" " Kh" vjg"

gxkfgpeg" uwrrqtvu" oqtg" vjcp" qpg" tcvkqpcn" kpvgtrtgvcvkqp." vjku" Eqwtv" oc{" pqv"

uwduvkvwvg"kvu"lwfiogpv"hqt"vjcv"qh"vjg"Eqookuukqpgt0"Allen v. Heckler."96;"H04f"799."

79;" *;vj" 3;:6+0" Kh" vjgtg" ku" uwduvcpvkcn" gxkfgpeg" vq" uwrrqtv" vjg" cfokpkuvtcvkxg"

hkpfkpiu." qt" kh" vjgtg" ku" eqphnkevkpi" gxkfgpeg" vjcv" yknn" uwrrqtv" c" hkpfkpi" qh" gkvjgt"

fkucdknkv{" qt" pqpfkucdknkv{." vjg" EqookuukqpgtÓu" hkpfkpi" ku" eqpenwukxg0" Sprague v. 

Bowen." :34" H04f" 3448." 344;/52" *;vj" Ekt0" 3;:9+0" Jgtg." vjg" CNLÓu" fgekukqp" ycu"

uwrrqtvgf"d{"uwduvcpvkcn" gxkfgpeg"cpf"owuv" vjgtghqtg"dg" uwuvckpgf0" "See Tackett v. 

Apfel." 3:2" H05f" 32;6." 32;:" *;vj" Ekt0" 3;;;+*jqnfkpi" vjcv" kh" gxkfgpeg" tgcuqpcdn{"

uwrrqtvu"vjg"EqookuukqpgtÓu"fgekukqp."vjg"tgxkgykpi"eqwtv"owuv"wrjqnf"vjg"fgekukqp"

cpf"oc{"pqv"uwduvkvwvg"kvu"qyp"lwfiogpv+0"

D0" Etgfkdknkv{"

" C" enckocpvÓu" uwdlgevkxg" eqornckpvu" eqpegtpkpi" jku" qt" jgt" nkokvcvkqpu" ctg" cp"

korqtvcpv"rctv"qh"c"fkucdknkv{"encko0"Batson v. Comm’r of Soc. Sec. Admin0."57;"H05f"

33;2."33;7"*;vj"Ekt0"4226+*ekvcvkqp"qokvvgf+0"Vjg"CNLÓu"hkpfkpiu"ykvj"tgictf"vq"vjg"

enckocpvÓu" etgfkdknkv{" owuv" dg" uwrrqtvgf" d{" urgekhke" eqigpv" tgcuqpu0" Rashad v. 
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Sullivan." ;25" H04f" 344;." 3453" *;vj" Ekt0" 3;;2+0" Cdugpv" chhktocvkxg" gxkfgpeg" qh"

ocnkpigtkpi."vjg"CNLÓu"tgcuqpu"hqt"tglgevkpi"vjg"enckocpvÓu"vguvkoqp{"owuv"dg"Ðengct"

cpf" eqpxkpekpi0Ñ" Lester v. Chater." :3" H05f" :43." :56" *;vj" Ekt0" 3;;7+0" ÐIgpgtcn"

hkpfkpiu"ctg"kpuwhhkekgpv<"tcvjgt"vjg"CNL"owuv"kfgpvkh{"yjcv"vguvkoqp{"ku"pqv"etgfkdng"

cpf"yjcv" gxkfgpeg"wpfgtokpgu" vjg"enckocpvÓu"eqornckpvu0Ñ"Lestet.":3"H05f"cv":56="

Dodrill v. Shalala."34"H05f";37.";3:"*;vj"Ekt0"3;;5+0"" "

" Jqygxgt." uwdlgevkxg" u{orvqocvqnqi{" d{" kvugnh" ecppqv" dg" vjg" dcuku" hqt" c"

hkpfkpi"qh"fkucdknkv{0"C"enckocpv"owuv"rtgugpv"ogfkecn"gxkfgpeg"qt"hkpfkpiu"vjcv"vjg"

gzkuvgpeg" qh" cp" wpfgtn{kpi" eqpfkvkqp" eqwnf" tgcuqpcdn{" dg" gzrgevgf" vq" rtqfweg" vjg"

u{orvqocvqnqi{"cnngigf0"Ugg"64"W0U0E0"¸¸645*f+*7+*C+."35:4e"*c+*5+*C+="42"E0H0T0"

¸"6260374;*d+."6380;4;="UUT";8/9r0"

" Kp"vjku"ecug."Rnckpvkhh"vguvkhkgf"cu"hqnnqyu<""

" Jg"ku"octtkgf"cpf"nkxgu"ykvj"jku"urqwug0"*V"cv"68+0""Jg"fqgu"pqv"ftkxg"fwg"vq"

xgtvkiq"cpf"fk¦¦{"urgnnu0"*V"cv"69+0" "Fk¦¦{"urgnnu"qeewt"cnoquv"fckn{0"*V"cv"69+0" "Jg"

jcu" dtkgh" fk¦¦{" urgnnu" vjcv" qeewt"ykvjqwv"yctpkpi0" *V" cv" 6:+0" " Kp" jku" rcuv" tgngxcpv"

yqtm."Rnckpvkhh"urgpv"7"qwv"qh":"jqwtu"ukvvkpi0"*V"cv"76+0""Jg"ycu"kplwtgf"kp"c"hcnn"htqo"

vjg" vqr" qh" c" fworuvgt0" *V" cv" 77+0" " Jg" gzrgtkgpegu" rckp" kp" jku" nqygt" tkijv" dcem."

tcfkcvkpi"fqyp"jku"ngi0"*V"cv"78+0""Nghv"ujqwnfgt"rckp"tcfkcvkpi"vq"jku"jgcf"ku"cnuq"cp"

kuuwg0"*V"cv"79+0" "Jg"vcmgu"rckp"ogfkecvkqp"cpf"cpvk/fgrtguucpvu0"*V"cv"79+0" "Fwtkpi"
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vjg" fc{." Rnckpvkhh" vtkgu" vq" vcmg" ycnmu." twpu" gttcpfu" ykvj" jku" urqwug." cpf" ycvejgu"

vgngxkukqp0" *V" cv" 82+0" "Jku"ogpvcn" cdknkvkgu" jcxg" fkokpkujgf0" *V" cv" 82/83+0" " Nc{kpi"

fqyp"fwtkpi"vjg"fc{"gcugu"jku"rckp0"*V"cv"86/87+0""Jg"jcu"fkhhkewnv{"ykvj"hkpg"oqvqt"

vcumu0"*V"cv"95+0"

" Vjg"CNL"eqpenwfgf"vjcv"RnckpvkhhÓu"ogfkecnn{"fgvgtokpcdng"korcktogpvu"eqwnf"

tgcuqpcdn{" dg" gzrgevgf" vq" ecwug" vjg" cnngigf" u{orvqou." dwv" vjcv" jku" uvcvgogpvu"

eqpegtpkpi"vjg"kpvgpukv{."rgtukuvgpeg."cpf"nkokvkpi"ghhgevu"qh"vjg"u{orvqou"ygtg"pqv"

hwnn{"etgfkdng0"*V"cv"45+0"

" Vjku" Eqwtv" hkpfu" vjcv" vjg" CNLÓu" etgfkdknkv{" fgvgtokpcvkqp" ycu" uwrrqtvgf" d{"

uwduvcpvkcn" gxkfgpeg" cpf" eqpukuvgpv"ykvj" crrnkecdng" ncy0" "Hktuv." vjg"CNL"pqvgf" vjcv"

RnckpvkhhÓu" vguvkoqp{" ycu" eqpvtcfkevgf" d{" vjg" qdlgevkxg" ogfkecn" gxkfgpeg0" " Cu"

fkuewuugf"cdqxg." vjg" vtgcvogpv"pqvgu"cpf"cuuguuogpvu"qh"Ft0"Dgtpcdg."Ft0"Fq."cpf"

Ft0"Nk¦cttctu."cpf"Ft0"Htqgjn{"eqpvtcfkev"RnckpvkhhÓu"uwdlgevkxg"enckou0"*V"cv"45/46+0""

Hqt" gzcorng." yjkng" Rnckpvkhh" cuugtvgf" ugxgtg" dcem" rckp." enkpkecn" gzcou" ujqygf"

pqtocn"owuewnqumgngvcn" tcpig"qh"oqvkqp0" *V"cv"482."49:."4;3."573."582+0" "Rnckpvkhh"

enckogf" fkucdnkpi" xgtvkiq" cpf" fk¦¦kpguu." dwv"Ft0" Htqgjn{" *vjg" vtgcvkpi" pgwtqnqikuv+"

eqpenwfgf"vjgtg"ycu"pq"gxkfgpeg"qh"c"pgwtqnqikecn"fkuqtfgt0"*V"cv"625/27+0"

" "Cnvjqwij"ncem"qh"uwrrqtvkpi"ogfkecn"gxkfgpeg"ecppqv"hqto"vjg"uqng"dcuku"hqt"

fkueqwpvkpi" rckp" vguvkoqp{." kv" ku" c" hcevqt" vjg" CNL" oc{" eqpukfgt" yjgp" cpcn{¦kpi"
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etgfkdknkv{0"Burch v. Barnhart."622"H05f"898."8:2"*;vj"Ekt0"4227+0"Kp"qvjgt"yqtfu."cp"

CNL" oc{" rtqrgtn{" fkueqwpv" uwdlgevkxg" eqornckpvu" yjgtg." cu" jgtg." vjg{" ctg"

eqpvtcfkevgf"d{"ogfkecn"tgeqtfu0"Carmickle v. Comm’r"of Soc. Sec. Admin0."755"H05f"

3377." 3383" *;vj" Ekt0" 422:+=" Thomas v. Barnhart, 49:" H05f" ;69." ;7:/7;" *;vj" Ekt0"

4224+0""

" Ugeqpf." vjg"CNL"pqvgf" vjcv"Rnckpvkhh"jcf"c"eqpugtxcvkxg"eqwtug"qh" vtgcvogpv."

g0i0" pq" cffkvkqpcn" uwtikecn" kpvgtxgpvkqp"qt" tghgttcn" vq" c" uwtikecn" urgekcnkuv." rj{ukecn"

vjgtcr{."rtguetkrvkqp"ogfkecvkqp."qxgt/vjg/eqwpvgt"ogfkecvkqp."ejktqrtcevke"ectg0"*V"

cv"46+0" ÐGxkfgpeg"qh" Òeqpugtxcvkxg" vtgcvogpvÓ" ku" uwhhkekgpv" vq"fkueqwpv" c" enckocpvÓu"

vguvkoqp{"tgictfkpi"vjg"ugxgtkv{"qh"cp"korcktogpv0Ñ"Parra v. Astrue."6:3"H05f"964."

973"*;vj"Ekt0"4229+0"

" Vjgtg" ku" pq" swguvkqp" vjcv" Rnckpvkhh" uwhhgtu" htqo" uqog" rckp" cpf" nkokvcvkqp0""

Jqygxgt." vjg" hcev" vjcv" c" enckocpv" uwhhgtu" htqo" rckp." gxgp" ukipkhkecpv" rckp." ku" pqv"

uwhhkekgpv."ykvjqwv"oqtg."vq"lwuvkh{"cp"cyctf"qh"dgpghkvu0""Tcvjgt."vjg"rckp"owuv"dg"uq"

ugxgtg"cu"vq"rtgenwfg"ickphwn"gornq{ogpv0"See Fair v. Bowen."::7"H04f"7;9."825"*;vj"

Ekt0"3;:;+*Ð]O_cp{"ogfkecn"eqpfkvkqpu"rtqfweg"rckp"pqv"ugxgtg"gpqwij"vq"rtgenwfg"

ickphwn" gornq{ogpv0" Vjg" Fkucdknkv{" Kpuwtcpeg" cpf" Uwrrngogpvcn" Ugewtkv{" Kpeqog"

rtqitcou" ctg" kpvgpfgf" vq" rtqxkfg" dgpghkvu" vq" rgqrng" yjq" ctg" wpcdng" vq" yqtm="

cyctfkpi"dgpghkvu"kp"ecugu"qh"pqpfkucdnkpi"rckp"yqwnf"gzrcpf"vjg"encuu"qh"tgekrkgpvu"
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hct"dg{qpf"vjcv"eqpvgorncvgf"d{"vjg"uvcvwvg0Ñ+="Curbow v. Colvin."Pq0"EX/36/:444."

4238"W0U0" Fkuv0" NGZKU" 34369." ,38" *F0" Ctk¦0" Hgd0" 3." 4238+*Ð]F_kucdknkv{" tgswktgu"

oqtg"vjcp"ogtg"kpcdknkv{"vq"yqtm"ykvjqwv"rckp0Ñ+0"

" Kp"nkijv"qh"vjg"cdqxg."vjku"Eqwtv"hkpfu"vjcv"vjg"CNLÓu"etgfkdknkv{"fgvgtokpcvkqp"

owuv" dg" uwuvckpgf0" See Morgan v. Commissioner." 38;" H05f" 7;7." 7;;" *;vj" Ekt0"

3;;;+*Ð]S_wguvkqpu" qh" etgfkdknkv{" cpf" tguqnwvkqpu" qh" eqphnkevu" kp" vjg" vguvkoqp{" ctg"

hwpevkqpu"uqngn{"qh"vjg"]Eqookuukqpgt_0Ñ+0"

X0" EQPENWUKQP"

" Chvgt" ectghwnn{" tgxkgykpi" vjg" cfokpkuvtcvkxg" tgeqtf." vjku" Eqwtv" hkpfu"

uwduvcpvkcn"gxkfgpeg"uwrrqtvu" vjg"EqookuukqpgtÓu"fgekukqp." kpenwfkpi" vjg"qdlgevkxg"

ogfkecn"gxkfgpeg"cpf"uwrrqtvgf"ogfkecn"qrkpkqpu0"Kv"ku"engct"vjcv"vjg"CNL"vjqtqwijn{"

gzcokpgf"vjg"tgeqtf."chhqtfgf"crrtqrtkcvg"ygkijv"vq"vjg"ogfkecn"gxkfgpeg."kpenwfkpi"

vjg" cuuguuogpvu" qh" vjg" gzcokpkpi" ogfkecn" rtqxkfgtu" cpf" vjg" pqp/gzcokpkpi"

eqpuwnvcpvu." cpf" chhqtfgf" vjg" uwdlgevkxg" enckou" qh" u{orvqou" cpf" nkokvcvkqpu" cp"

crrtqrtkcvg" ygkijv" yjgp" tgpfgtkpi" c" fgekukqp" vjcv" Rnckpvkhh" ku" pqv" fkucdngf0" Vjku"

Eqwtv" hkpfu" pq" tgxgtukdng" gttqt" cpf" uwduvcpvkcn" gxkfgpeg" uwrrqtvu" vjg"

EqookuukqpgtÓu"fgekukqp0"

"

" "
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XK0"QTFGTU"

" KV"KU"VJGTGHQTG QTFGTGF"vjcv<"

" " Lwfiogpv"dg"gpvgtgf"CHHKTOKPI"vjg"EqookuukqpgtÓu"fgekukqp="cpf"

" " Vjg"Engtm"qh" vjg"Eqwtv"ujcnn" hkng" vjku"Fgekukqp"cpf"Qtfgt."ugtxg"eqrkgu"wrqp"

eqwpugn"hqt"vjg"rctvkgu."cpf"ENQUG"vjku"ecug0"

" Fcvgf"vjku"52vj"fc{"qh"Ugrvgodgt."423:.""

" " " " " " 1u1Xkevqt"G0"Dkcpejkpk" " " "
" " " " " " XKEVQT"G0"DKCPEJKPK" " "
" " " " " WPKVGF"UVCVGU"OCIKUVTCVG"LWFIG"""""
"
"


