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1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidentig

proprietary, or private information for which special protection from publig
disclosure and from use for any purpose other than prosecuting this litigation n
be warranted. Accordingly, the parties hereby stipulate to and petition the Coul
enter the following Stipulated Protective Order. The parties acknowledge that tf
Order does not confer blanket protections on all disclosures or response
discovery and that the protection it affords from public disclosure and use exte
only to the limited information or items that are entitled to confidential treatmen
under the applicable legal principles. The parties further acknowledge, as set fi
Section 12.3, below, that this Stipulated Protective Order does not entitle them
file confidential information under seal; Civil Local Rule58ets forth the
procedures that must be followed and the standards that will be applied when §
seeks permission from the court to file material under seal.
B. GOOD CAUSE STATEMENT

This adion will involve law enforcement tactics, procedures, training,

regulations, personnel, investigations and rules for which special protection fro
public disclosure and from use for any purpose other than prosecution of this &
Is warranted. Such cadential and proprietary materials and information consist
among other things, certain documents maintained by the San Bernardino CoJ
Sheriff's Department (“SBCSD”) and/or the San Bernardino County District
Attorney (“SBCDA”), which include interngolicies and procedures, internal
training materials, internal affairs investigation files, criminal investigation files,
personnel files of current and/or former SBCSD officers, and other documents
information which implicate the privacy rights of parties and-parties, which

information is generally unavailable to the public and which is privileged or
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otherwise protected from disclosure under state and federal statutes, court rulg
decisions, or common law.

Accordingly, to expedite the flow of information, to facilitate the prompt
resolution of disputes over confidentiality of discovery materials, to adequately
protect information the parties are entitled to keep confidential, to ensure that t
parties are permitted reasonable necessaryofisesh material in preparation for
and in the conduct of trial, to address their handling at the end of the litigation,
serve the ends of justice, a protective order for such information is justified in tf
matter. It is the intent of the parti¢mt information will not be designated as
confidential for tactical reasons and that nothing beéesignated without a good
faith belief that it has been maintained in a confidential;mdslic manner, and
there is good cause why it should not be pattefpublic record of this case.

2. DEFINITIONS

2.1 Action: this pendingfederallaw suit, Luis Ranero and Jasmine Ranero
v. County of San Bernardino, et al., case number 5:16/-02655CBM-DTB.
2.2 ChallengingParty aPartyor Non-Partythatchallengeshe

designatiorof informationor itemsunderthis Order.

2.3 “CONFIDENTIAL” Information or Items information (regardlesof

how it is generatedstored or maintained)or tangible things that qualify for
protectionunder FederalRule of Civil Procedure26(c), and as specifiedabovein
theGoodCause Statement.

2.4 Counsel OutsideCounselof Recordand HouseCounsel(aswell as
their supportstaff).

2.5 DesignatingParty a Partyor Non-Partythatdesignatesnformationor

items thait produces irdisclosure®r responseso discoveryas“CONFIDENTIAL.”

2.6 Disclosureor DiscoveryMaterial all itemsor information,regardless

of the mediumor mannerin whichit is generatedstored,or maintained(including,
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amongotherthings,testimony transcriptsandtangiblethings),thatareproducedor
generatedh disclosure®r responset discoveryin this matter.

2.7 Expert apersonwith specializedknowledgeor experiencen a matter
pertinentto thelitigation who hasbeenretainedby a Partyor its counselo serveas
anexpertwitnessor asaconsultantn this Action.

2.8 HouseCounsel attorneyswvho areemployee®f apartyto this Action.

HouseCounseldoesnot include OutsideCounselof Recordor any other outside
counsel.

2.9 Non-Party any natural person, partnership, corporation, association
other legal entity not named as a Party to this action.

2.10 QOutside Counsel of Record: attorneys who are not employees of a

to this Action but are retained to represent or advise a party to this Actbnave
appeared in this Action on behalf of that party or are affiliateld a/law firmwhich
has appeared on behalf of that party, and includes support staff.

2.11 Party any party to this Action, including all of its officers, directors,
employees, consultants, retained experts, and Outside Counsel of Recbttakefr
supportstaffs).

2.12 Producing Partya Party or No#Party that produces Disclosure or

Discovery Material in this Action.

2.13 Professional Vendors: persons or entities that provide litigation

support services (e.g., photocopying, videotaping, translating, preparing exhibit
demonstrations, and organizing, storing, or retrieving data in any form or
medium)and their employees and subcontractors.

2.14 Protected Materialany Disclosure or Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party a Party that receives Disclosure or Discovery

Material from a Producing Party.
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3. SCOPE

The protections conferred by this Stipulation and Order cover not only

ProtectedMaterial (as defined above), but also (1) any information copied or
extracted fronProtectedMaterial; (2) all copies, excerpts, summaries,
compilations of Protected Material;and (3) anytestimony,conversationsor
presentationby Partiesor their Counsethatmight revealProtectedVaterial. Any
useof ProtectedViaterial at trial shall be governedby the ordersof thetrial judge.
This Order doesiotgoverntheuseof ProtectedMaterialattrial.

4. DURATION

Once a case proceeds to trial, all of the cbladl information that is to be

introduced that was previously designated as confidential or maintained pursud
this protective Order becomes public and will be presumptively available to all
members of the public, including the press, unless compelling reasons support
specific factual findings to proceed otherwise are made to the trial judge in adv
of the trial. Kamakana v. City and County of Honolulu, 447 F.3d 1172, 11881 (9th
Cir. 2006) [disinguishing “good cause” showing for sealing documents produce
discovery from “compelling reasons” standard when meeisted documents are
part of court record]. Accordingly, the terms of this protective order do not exte
beyond the commencementtbé trial.
5. DESIGNATING PROTECTEDMATERIAL
5.1 Exerciseof Restraintand Carein DesignatingMaterial for Protection

EachParty or Non-Party that designatesnformation or items for protectionunder
this Order must take careto limit any such designationto specific material that
gualifiesunderthe appropriatestandardsThe DesignatingParty mustdesignatdor
protection only those parts of material, documents,items, or oral or written
communicationsthat qualify so that other portions of the material, documents,

items, or communicationsfor which protectionis not warrantedare not swept
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unjustifiablywithin the ambitof this Order.Mass,indiscriminate,or routinized
designationsre prohibited.Designationshat are shownto be clearly unjustified
or that have beenmadefor an improperpurposge.g.,to unnecessarilgncumber
the casedevelopmenprocesr to imposeunnecessargxpensesand burdenson
other parties) may exposethe DesignatingPartyto sanctionslf it comesto a
DesignatingParty’sattentionthatinformationor itemsthatit designatedor
protectiondo not qualify for protection,that DesignatingParty mustpromptly
notify all other Partieghatit is withdrawingtheinapplicabledesignation.

5.2 Mannerand Timing of Designations Exceptas otherwiseprovidedin

this Order (see,e.g., secondparagraphof section5.2(a) below), or as otherwise
stipulatedor ordered,Disclosureor DiscoveryMaterial that qualifies for protection
underthis Order must be clearly so designatedeforethe materialis disclosedor
produced.

Designationn conformitywith this Order requires

(a) forinformation in documentaryform (e.g., paper or electronic
documents,but excluding transcripts of depositions or otherpretrial or trial
proceedings), thahe ProducingPartyaffix ataminimum,thelegend
“CONFIDENTIAL” (hereinafter“CONFIDENTIAL legend”), to each page that
containsprotectedmaterial.lf only a portion or portionsof the materialon a page
gualifiesfor protection,the ProducingPartyalsomustclearlyidentify the protected
portion(s) (e.g.by makingappropriate markings the margins).

A Partyor Non-Partythat makesoriginal documentsavailablefor
inspectiomeednot designatehemfor protectionuntil afterthe inspectingParty
hasindicatedwhich documentsit would like copied and produced.During the
inspectionandbefore the designationall of the material madeavailablefor
inspectionshall bedeemedCONFIDENTIAL.” After the inspectingPartyhas
identifiedthedocumentst wantscopiedandproducedthe ProducingPartymust
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determinewvhich documentspr portionsthereof,qualify for protectionunderthis
Order.Then,beforeproducing thespecifieddocuments, th€roducingPartymust
affix the“CONFIDENTIAL legend”to eachpagethat containsProtectedViaterial.
If only aportion or portionsof the materialon a pagequalifiesfor protection,the
ProducingPartyalsomustclearlyidentify the protectedpbortion(s)(e.g.,by making
appropriatanarkingsin the margins).

(b) for testimony given in depositions or in other pretrial proceedings, th
the Designating Party identify the Disclosure or Discovery Material on the reco
before the close of the deposition, hearing, or other proceeding.

(c) forinformation producedin someform otherthan documentaryand for
any othertangibleitems,that the ProducingParty affix in a prominentplaceonthe
exterior of the containeror containersin which the information isstoredthe
legend “CONFIDENTIAL.” If only aportionor portionsof the information
warrantsprotection the ProducingParty,to the extentpracticable shallidentify the

protectedportion(s).

5.3InadvertentFailuresto Designatelf timely corrected,an inadvertent
failure to designatequalified information or items doesnot, standingalone,waive
the DesignatingParty’sright to securgorotectionunderthis Orderfor suchmaterial.
Upontimely correctionof a designationthe ReceivingPartymustmakereasonable
effortsto assurdhatthe materialis treatedin accordancevith the provisionsof this
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of ChallengesTiming of Challenges Any Party or NorParty

may challenge a designation of confidentiality at any time that is consisthrthe
Court’s Scheduling Order and any amendments thereto.
6.2 Meet and Confer The Challenging Party shall initiate the dispu

resolution process under Local Rule 37.1, et seq. Any discovery motion
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strictly comply with the procedures set forth in Local Ruled 3372, and 373.
6.3 The burden of persuasion in any such challenge proceeding shall be

Designating PartyFrivolous challenges, and those made for an improper purpos

(e.g., to harass or impose unnecessary expansgsurdens on other parties) may
expose th€hallenging Party to sanctions. Unless the Designating Party has w
or withdrawn the confidentiality designation, all parties shall continue to afford {
material in question the level of protection to which it is entitled under the
Producing Party’s designation until the Court rules on the challenge.
7.ACCESS TO AND USE OF PROTECTED MATERIAL
7.1Basic Principles. A Receiving Party may use Protected Material that i

disclosed or produced by another Party or by a-Rarty in connection with this
Action only for prosecuting, defending, or attempting to settle this Action. Such
Protected Material may be disclosed only to the categories of persons and und
conditions described in this Order. When ation has been terminated, a
Receiving Party must comply with the provisions of section 13 below (FINAL
DISPOSITION). Protected Material must be stored and maintained by a Recei\
Party at a location and in a secure manner that ensures that accetedgdi the
persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or IltemdJnless otherwise

ordered by the court or permitted in writing by the Designating Party, a Receivi
Party may disclose any information or item desigddCONFIDENTIAL” only to:
(a) the Receiving Party’s Outside Counsel of Record in this Action, as ws
employees of said Outside Counsel of Record to whom it is reasonably necess
disclose the information for this Action;
(b) the officers, directors,and employeeqincluding House Counsel)of the
ReceivingPartyto whomdisclosure igseasonablyecessaryor this Action;

(c) Experts(as definedin this Order) of the ReceivingParty to whom
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disclosureis reasonablynecessaryor this Action and who havesignedthe
“AcknowledgmentandAgreemento BeBound” (ExhibitA);

(d) the courtandits personnel,

(e) courtreportersandtheir staff;

() professionaljury or trial consultants,mock jurors, and Professional
Vendorsto whom disclosureis reasonablynecessaryor this Action andwho have
signedthe “AcknowledgmenandAgreemento Be Bound” (ExhibitA);

(g) the author or recipientof a documentcontainingthe information or a
custodiaror other personvho otherwisepossessedr knewthe information;

(h) during their depositionswitnessesaandattorneysor witnessesin the
Action to whomdisclosures reasonablynecessarprovided:(1) the deposingparty
requestshatthe witnesssigntheform attachedasExhibit 1 hereto;and(2) theywill
not be permittedto keepany confidentialinformation unlessthey sign the
“AcknowledgmentandAgreemento Be Bound” (Exhibit A), unlessotherwise
agreedoy the DesignatingParty or orderedby thecourt.Pagesf transcribed
depositiontestimonyor exhibitsto depositionsthat reveal ProtectedViaterial may
be separatelypoundby the courtreporter ananaynot bedisclosedo anyoneexcept
aspermittedunder thisStipulatedProtective Orderand

() any mediator or settlementofficer, and their supporting personnel,
mutuallyagreeduponby anyof the partiesengagedn settlementliscussions.

8. PROTECTEDMATERIAL SUBPOENAEDOR ORDERED PRODUCED
IN OTHERLITIGATION

If a Partyis servedwith asubpoenar acourtorderissuedin otherlitigation

that compelsdisclosureof any information or items designatedn this Action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Designating Party. Such notification shal
include a copy of the subpoena or court order;
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(b) promptly notify in writing the party who caused the subpoena or order
issue in the other litigation that some or all of theterial covered by the subpoend
or order is subject to this Protective Order. Such notification shall include a cog
this Stipulated Protective Order; and

(c) cooperate with respect to all reasonable procedures sought to be purs
by the Designatin@arty whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Party served with t
subpoena or court order shall not produce any information designated in this a
as “CONFIDENTIAL” before a determinatn by the court from which the
subpoena or order issued, unless the Party has obtained the Designating Party
permission. The Designating Party shall bear the burden and expense of seeki
protection in that court of its confidential material and notliintipese provisions
should be construed as authorizing or encouraging a Receiving Party in this Aq
to disobey a lawful directive from another court.
9. A NON-PARTY'’S PROTECTED MATERIAL SOUGHT TO BE PRODUCED
IN THIS LITIGATION

(a) The terms of this Order are applicable to information produced by-a N

Party in this Action and designated as “CONFIDENTIAL.” Such information

produced by NotParties in connection with this litigation is protected by the
remedies and relief provided by this Order. Nothmthese provisions should be
construed as prohibiting a Ndtarty from seeking additional protections.

(b) In the event that a Party is required, by a valid discovery request, to

produce a NoiParty’s confidential information in its possession, and the Party i$

subject to an agreement with the N®arty not to produce the Ndtarty’s

confidential information, then the Party shall:
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(1) promptly notify in writing the Requesting Party and the {Ramty
that some or all of the information requested is subject to a confidentiality
agreement with a NeRarty;

(2) promptly provide the Nofarty with a copy of the Stipulated

Protective Order in this Action, the relevant discovery request(s), and a fggsona

specific description of the inforation requested; and
(3) make the information requested available for inspection by the N
Party, if requested.

(c) If the NonParty fails to seek a protective order from this court within 1
days of receiving the notice and accompanying information, the Receiving Part
may produce the NeRarty’s confidential information responsive to the discovery
request. If the Noi#Party timely seeks a protective order, the Receiving Party sh
not produce any information in its possession or controlighatbject to the
confidentiality agreement with the Ndtarty before a determination by the court.
Absent a court order to the contrary, the NRarty shall bear the burden and
expense of seeking protection in this court of its Protected Material.

10.UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it has disc

Protected Material to any person or in any circumstance not authorized under {
Stipulated Protective Order, the Receiving Party must immediately (a) notify in
writing the Designating Party of the unauthorized disclosures, (b) use its best g
to retrieve all unauthorized copies of the Protected Material, (c) inform the perg
persons to whom unauthorized disclosures waade of all the terms of this Order
and (d) request such person or persons to execute the “Acknowledgment and

Agreement to Be Bound” that is attached hereto as Exhibit A.

I
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11.INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL
Whena Producing Party gives notice to Receiving Parties that certain

inadvertently produced material is subject to a claim of privilege or other proted
the obligations of the Receiving Parties are those set forth in Federal Rule of C
Procedure 26(b)(5)(B). This provision is not intended to modify whatever proce
may be established in ardescovery order that provides for production without
prior privilege review. Pursuant to Federal Rule of Evidence 502(d) and (e), ing
as the parties reach an agreement on the effect of disclosure of a communicat
information covered by the attornelient privilege or work product protection, the
parties may incorporate their agreement in the stipulated protective order subn
to the court.
12.MISCELLANEOUS
12.1Right to Further ReliefNothing in this Order abridges the right of any

person to seek its modification by the Court in the future.

12.2Right to Assert Other ObjectionBy stipulating to the entry of this
Protective Order no Party waives any right it otherwise would have to object to
disclosing or producing any information or item on any ground not addressed if

Stipulated Protective Order. Similarly, no Party waives any right to object on ar

ition
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dure

ofar

onc

nittec

N thi
Iy

ground to use in evidence of any of the material covered by this Protective Order.

12.3Filing Protected MaterialA Party that seeks to file under seal any

Protected Material must comply with Civil Local Rule%%Protected Material may,
only be filed under seal pursuant to a court order authorizing the sealing of the
specific Protected Material at issue. If a Party's request to file Protectedaliateri
under seal is denied by the court, then the Receiving Party may file the informg
in the public record unless otherwise instructed by the court.
I
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13.FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, within
days of a written request by the Designating Party, each Receiving Party must
all Protected Material to the Producing Party or destroy such material. As used
this subdivision, “all Protected Material” includes all copies, abstracts, compilat
summaries, and any other format reproducing or capturing any of the Protecte(
Material. Whether the Protected Material is returned or destroyed, the Receivin
Party must submit a written certification to the Producing Party (and, if not the {
person or entity, to the Designating Party) by the 60 day deadline that (1) ident
(by category, where appropriate) all the Protected Material that was returned o
destroyed and (2) affirms that the Receiving Party has not retained any copies
abstracts, compilations, summaries or any other format reproducing or capturir
of the Protected Material. Notwithstanding this provision, Counsel are entitled t
retain an archival copy of all pleadings, motion papers, trial, deposition, and he
transcripts, legal memoranda, correspondence, deposition and trial exhibits, ex
reports, attorney work product, and consultant and expert work product, even i
materials contain Protected Material. Any such archival copies that contain or
constitute Protected Material remain subject to this Protective Order aglséh fo
Section 4 (DURATION).

I
I
I
I
I
I
I
I
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14. Any violation of this Order may be punished by any and all appropriate
measures including, without limitation, contempt proceedings and/or monetary
sanctions.

IT IS SO STIPULATED, THROUGH COUNSEL ORECORD

DATED: July 6 2017 LAW OFFICES OF DALE K. GALIPO
AARON MEYER LAW

Bv
Dale K. Gaipo, Esq.
ReneeV. MasongsongEsqg.
Aaron Meyer, Esq.
Attornevs forPlaintiffs
DATED: July 6 2017 LEWIS BRISBOIS BISGAARD & SMITH LLF
Bv

Dana A.Fox, Esq.

Barry Hassenburg, Esq.
Wiener CadetEsq.

Attorn%ys for DefendanCounty
of San Bernardino

FOR GOOD CAUSE SHOWN. IT IS SO ORDERED.

DATED: Julv 7. 2017 MI‘W

Hon. Kenly Kiya Kato
United States Maaistrate Judae
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