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Case No. 5:16-cv-02658-SVW-DTB Date February 16, 2017

Title Cheryl Thurston v. The Container Sore, Inc.; Does 1-10

Present: The HonorableSTEPHEN V. WILSON, U.S. DISTRICT JUDGE

Paul M. Cruz N/A
Deputy Clerk CourReporter / Recorder
Attorneys Present for Plaintiffs: Attorneys Present for Defendants:
N/A N/A
Proceedings: IN CHAMBERS ORDER GRANTING MOTION TO REMAND [10].

On November 14, 2016, Plaintiff Cly¢Thurston (“Plaintiff”) filed this action for violation of
California’s Unruh Civil Rights At California Civil Code § 5&t seq., in the Superior Court for the
County of San Bernardino against Defendant Thatainer Store, In¢‘Defendant”), a Texas
corporationSee Dkt. 1, Ex. A. On December 28, 2016, the Defendant removed the case to federal court.
Dkt. 1. In removing the case, tbefendant contended that the Ciduats federal question jurisdiction
because the Plaintiff's claim, atiugh not brought under a federal causaotibn, arises under the laws of
the United States. Dkt. 1 at 1. Reatly before the Court is Plaiffts Motion to Remand. Dkt. 10. For the
reasons stated below, the Court GRANTS the motion.

l. Background

Plaintiff alleges that she is & individual who require screen reading software to read website
content and access the internet. Complaint, DIEx1A (“Complaint”), 1 1. The Defendant maintains
a website, containerstore.com arder to sell its productsld. The Plaintiff alleges that the Defendant
maintains its website in such a way that it preseatserous access barriers that prevent the Plaintiff and
other blind individuals from gaing equal access to the websited. The Plaintiff contends that these
barriers violate the Plairifis rights under California’s Unruh CivRights Act. The Plaintiff seeks both
injunctive relief and an award of damagel. at p. 6.

The Plaintiff alleges that the Defgant’s website violates the Urr Act for two reasons. First,
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the Plaintiff alleges that containerstore.com &ctessible to visually-impaired patrons, which denies
those patrons full and equadcess to the fadies, goods, and services tkta¢ Defendant makes available
to the non-disabled publicld. at 1 19-20. Second, the Plaintifeges that the Defendant’s conduct
constitutes a violation of various provisions a# #famericans with Disabilities Act (“ADA”), 42 U.S.C.
81210%1etseg. Id.atf21. Such aviolation also qualifiesaagolation of the Unruh Act because 8§ 51(f)
of the Unruh Act provides thatwolation of the right of any iividual under the ADA shall also
constitute a violation of the Unruh Actld.

. Legal Standard

“Federal courts are courts of limited juristian,” possessing ‘only &t power authorized by
Constitution and statute.”Gunn v. Minton, 133 S.Ct. 1059, 1064 (2013) (quotikgkkonen v. Guardian
LifeIns. Co. of America, 511 U.S. 375, 377 (1994)). “The burderestablishing jurisdiction falls on the
party invoking the removal statute ... whichstsictly construecgainst removal.” Sullivan v. First
Affiliated Sec., Inc., 813 F.2d 1368, 1371 (9th Cir. 1987). Furthére court resolves all ambiguity in
favor of remand to state court.Hunter v. Philip MorrisUSA, 582 F.3d 1039, 1042 (9th Cir. 2009) (citing
Gaus V. Miles, Inc., 980 F.2d 564, 566 (9th Cir. 1992)). Howevemoval is proper if the case could
have been filed in federal court originally. 28 U.S.C. § 1441.

[1. Discussion

This case is procedurally unusual because thiat#f has alleged a wiation of California’s
Unruh Act by the Defendant, but she hasalleged a violation of the Ameans with Disabilities Act, the
closely related federal statute. féct, one of the Plaintiff's theorider the Defendant’s violations of the
state statute is that any violationtbé ADA also constitutes a violatiari state law. Therefore, although
the Plaintiff’'s cause of action isdurght under the state law and not fetllena, part of the Plaintiff's case
may still depend upon proving a violation of federal law.

The Defendant contends that removal is pramder federal question jurisdiction because
violations of the ADA are a feddrguestion, and proving such a vitian would be a necessary element
of the Plaintiff's state law claim. It is clearly dslished that federal questigurisdiction may exist even
if the right to relief is brought undstate law if deciding the dispute=tjuires resolutionf a substantial
guestion of federal law in sjpute between the parties Franchise Tax Bd. v. Constr. Laborers Vacation
Trust, 463 U.S. 1, 13 (1983). In other s, “original federal jurisdiction is unavailable unless it appears
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that some substantial, disputed question of fedenaida necessary element of one of the well-pleaded
state claims, or that one or the other claim is ‘really’ one of federal lda.” At first look, it appears that
the Defendant’s argument has some merit. réelution of the case gt involve whether the
Defendant violated the ADA, a fedétaw, and therefore mecessary element ofeliPlaintiff’'s cause of
action would require resolvg that federal dispute.

In response, the Plaintiff puts forward two main reasons why the case should be remanded. First,
she argues that the Ninth Circuit has issued bindinfgority directly on point. The Ninth Circuit has
held that “there is no federal-question jurisdictomer a lawsuit for damages brought under [a California
statute], even though the Californiatstte makes a violation of the fedeAmericans with Disabilities
Act a violation of state law. Conggs intended that there be no federal cause of action for damages for a
violation of Title Il of the ADA. To exercise federal-question jurisdiction in these circumstances would
circumvent the intent of Congress. Federal-jaegurisdiction is not azated merely because a
violation of federal law is an element of a state law claifiVander v. Kaus, 304 F.3d 856, 857 (9th Cir.
2002). The Plaintiff argues th@étander represents binding authority that no federal jurisdiction exists
when only a state law claim is brought in the contexdtigdbility civil rights, een if an element of the
state law claim is a violation of the ADA.

However, it is clear to the Court thalander is not directly applicable to this case. The Ninth
Circuit based its decision thatezxising federal jurisdimn would defeat the intent of Congress under
those particular circumstances oe fhct that the Plaintiff was neeeking injunctiveelief under the
relevant state law because such relief had already been rendered\Waraler, 304 F.3d at 857-58.
Additionally, Congress had specifically declined lfowa for the recovery of damages under the ADA.
See42 U.S.C. §12188(a)(1). Therefore, allowing a feldmrart to hear an ADA-related claim solely for
damages would defeat Congress’s clatnt to not allow a federahuse of action for such cases.
Wander, 304 F.3d at 857. However, this case clearly do¢present such a scenario, as the Plaintiff
currently seeks both injutice and monetary relief. Thus, the holdingMander is not directly relevant
here, and it remains an open question in this civdugther a state claim for both injunctive and monetary
relief may be heard in state court. In other wotldgs, Court may have federal question jurisdiction over
the state law claim for injunctive relief anagpplemental jurisdiction over the claim for damages.

Secondly, the Plaintiff contendsattresolving the ADA is not imecessary element of her cause of
action because her state law claim is not solelycase violation of federal law. Instead, she also
contends that the Defendant’s coadconstitutes a violation of éhUnruh Act independent of the ADA
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violation. Therefore, becauseaiding whether the Defendant viodat the ADA is not necessary to
resolving this case, it does not give rise to federal-question jurisdicteaJackson v. Yoshinoya
America, Inc., 2013 WL 865596, *3 (C.D. Cal., Mar. 7, 2013).

In light of the previous analysithe Court concludes that thesarer to whether this Court has
federal jurisdiction is ambiguous. &lonly binding authoritpresented by either pgris not directly on
point, as discussed abovesee Wander, 304 F.3d at 857. However, incth the Ninth Circuit stated,
“Federal question jurisdiction is not created meragause a violation of federal law is an element of a
state law claim.” Id. Yet the Defendant is correct thaétRlaintiff's cause of action may require
resolving the Defendant’s liability under the ADA, which would seemeéet the test for “arising under”
federal law: However, the ADA violation is only one of two theories ofiliopresented by the
Plaintiff, meaning that the ADA may nbe involved at all in the litigtion. This would suggest that
resolving the federal question is not a necessary eleshém Plaintiff's claim. For these reasons, it is
ambiguous to the Court whether the ADA's relation ® Baintiff's state law asse of action meets the
standard for federal question gudliction when the claim is nbtought under the ADA directly.

Because “the court resolves all ambiguityavor of remand to the state coutdinter, 582 F.3d
at 1042, this case must be remanded. Finally, the Gota$ that both partiesveled personal attacks at
opposing counsel regarding their motivations anaor pitigation disputes. The Court finds such
accusations inappropriate ¢onsider on a motion to remand. Hipnabecause the Court has found that
no binding authority controlled this case and thaipitesence of fedal jurisdiction was ambiguous, it is
not appropriate to award the Plaintiff attorneys’ fags result of the Defendantamoval of this action.

V. Conclusion

The Court GRANTS the Plaintiff’'s Motion to Remand. This case is remanded to the Superior
Court of the State of Californfar the County of San Bernardino. K&es or sanctions are awarded.

IT 1S SO ORDERED.

! The fact that the Plaintiff at least partially bases her cafusetion on violations of the ADA distinguishes her case fitven

one considered iMoshinoya America, 2013 WL 865596. In that case, cited here by the Plaintiff, the plaintiff based his causes
of action solely on the violation of state laws without refeecto the ADA, while in the present case the Plaintiff bases her
cause of action at least partially on federal lawrass of her two theories of the Defendant’s liability.
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