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"
WPKVGF"UVCVGU"FKUVTKEV"EQWTV"

EGPVTCN"FKUVTKEV"QH"ECNKHQTPKC"
"

JGKF["E03."
"""""""""""""""""""""""""""""""""Rnckpvkhh."
""""""""""""""""x0"
"
PCPE["C0"DGTT[JKNN."Cevkpi"
Eqookuukqpgt"qh"Uqekcn"Ugewtkv{.""""

Fghgpfcpv0""
aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa"

+"
+"
+"
+"
+"
+"
+"
+"
+"
"

PQ0"GFEX"39/4524/MU"
""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
OGOQTCPFWO"QRKPKQP"CPF"QTFGT"

"

"
KPVTQFWEVKQP"

"

Jgkf{"E0"*ÐRnckpvkhhÑ+"hkngf"c"Eqornckpv"qp"Pqxgodgt"35."4239."uggmkpi"tgxkgy"qh"vjg"

fgpkcn" qh" jgt" crrnkecvkqpu" hqt" c" rgtkqf" qh" fkucdknkv{." fkucdknkv{" kpuwtcpeg" *ÐFKÑ+." cpf"

uwrrngogpvcn"ugewtkv{"kpeqog"*ÐUUKÑ+0""Qp"Lcpwct{"39."423:."vjg"rctvkgu"eqpugpvgf."rwtuwcpv"

vq"4:"W0U0E0"̧ "858*e+."vq"rtqeggf"dghqtg"vjg"wpfgtukipgf"Wpkvgf"Uvcvgu"Ocikuvtcvg"Lwfig0""*Fmv0"

Pqu0"33/350+""Qp"Pqxgodgt"49."423:."vjg"rctvkgu"hkngf"c"Lqkpv"Uvkrwncvkqp"*ÐLqkpv"Uvkr0Ñ+0""*Fmv0"

Pq0" 480+" " Rnckpvkhh" uggmu" cp" qtfgt" tgxgtukpi" vjg"EqookuukqpgtÓu" fgekukqp" cpf"qtfgtkpi" vjg"

rc{ogpv"qh"dgpghkvu"qt."kp"vjg"cnvgtpcvkxg."tgocpfkpi"hqt"hwtvjgt"rtqeggfkpiu0""*Lqkpv"Uvkr0"cv"

"""""""""""""""""""""""""""""""""""""""""""
3"" Rctvkcnn{"tgfcevgf"kp"eqornkcpeg"ykvj"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"704*e+*D+"cpf"vjg"tgeqoogpfcvkqp"qh"vjg"
Eqookvvgg"qp"Eqwtv"Cfokpkuvtcvkqp"cpf"Ecug"Ocpcigogpv"qh"vjg"Lwfkekcn"Eqphgtgpeg"qh"vjg"Wpkvgf"Uvcvgu0""

February 5, 2019

CSI

Heidy E. Collins v. Nancy A. Berryhill Doc. 30
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470+""Vjg"Eqookuukqpgt"tgswguvu" vjcv" vjg"CNLÓu"fgekukqp"dg"chhktogf"qt." kp" vjg"cnvgtpcvkxg."

tgocpfgf" hqt" hwtvjgt" rtqeggfkpiu0"" *SeeCT" 480+"" Vjg" Eqwtv" jcu" vcmgp" vjg" ocvvgt" wpfgt"

uwdokuukqp"ykvjqwv"qtcn"ctiwogpv0"

"

UWOOCT["QH"CFOKPKUVTCVKXG"RTQEGGFKPIU"

"

Kp"Lwpg"4235."Rnckpvkhh."yjq"ycu"dqtp"qp"Oc{"3;."3;87."rtqvgevkxgn{"hkngf"crrnkecvkqpu"

hqt"c"rgtkqf"qh"fkucdknkv{."FK."cpf"UUK04""*SeeCfokpkuvtcvkxg"Tgeqtf"*ÐCTÑ+"3:5/4360+""Rnckpvkhh"

cnngigf"fkucdknkv{"eqoogpekpi"Crtkn"37."422:"fwg" vq<" " hkdtqo{cnikc="j{rqvj{tqkfkuo="KDU="

fkcdgvgu="cpf"fgrtguukqp0""*CT"429."4480+""Rnckpvkhh"uwdugswgpvn{"cogpfgf"vjg"cnngigf"qpugv"

fcvg"vq"jgt"crrnkecvkqp"fcvg"Î"Lwpg"52."4235"Î"cpf"fkuokuugf"jgt"encko"hqt"c"rgtkqf"qh"fkucdknkv{"

cpf"FK0""*CT"650+""Rnckpvkhh"rtgxkqwun{"yqtmgf"cu"c"fgpvcn"cuukuvcpv"*FQV"29;0583/23:+0""*CT"

52."45:0+""Chvgt"vjg"Eqookuukqpgt"fgpkgf"RnckpvkhhÓu"crrnkecvkqpu"kpkvkcnn{"*CT":6.":7+"cpf"qp"

tgeqpukfgtcvkqp" *CT"334."335+."Rnckpvkhh" tgswguvgf" c"jgctkpi" *CT"354/55+0""Cfokpkuvtcvkxg"

Ncy"Lwfig"Lqcp"Jq"*ÐCNLÑ+"jgnf"c"jgctkpi"qp"Octej"39."42380""*CT"5:0+""Rnckpvkhh."yjq"ycu"

tgrtgugpvgf"d{"eqwpugn."vguvkhkgf"dghqtg"vjg"CNL"cu"fkf"xqecvkqpcn"gzrgtv"*ÐXGÑ+"Nwku"Ocu0""

*CT"5:/7:0+""Qp"Lwpg"37."4238."vjg"CNL"kuuwgf"cp"wphcxqtcdng"fgekukqp."fgp{kpi"RnckpvkhhÓu"

crrnkecvkqpu0"" *CT"43/540+""Qp"Ugrvgodgt"3:."4239." vjg"Crrgcnu"Eqwpekn"fgpkgf"RnckpvkhhÓu"

tgswguv"hqt"tgxkgy0""*CT"3/90+"

"

UWOOCT["QH"CFOKPKUVTCVKXG"FGEKUKQP"

"

Vjg"CNL"hqwpf"vjcv"Rnckpvkhh"jcf"pqv"gpicigf"kp"uwduvcpvkcn"ickphwn"cevkxkv{"ukpeg"jgt"

Lwpg"52."4235"crrnkecvkqp"fcvg0""*CT"450+""Vjg"CNL"fgvgtokpgf"vjcv"Rnckpvkhh"jcf"vjg"hqnnqykpi"

ugxgtg" korcktogpvu<"" Ðhkdtqo{cnikc=" fgigpgtcvkxg" fkue" fkugcug" qh" vjg" egtxkecn" urkpg=" oknf"

"""""""""""""""""""""""""""""""""""""""""""
4" Rnckpvkhh"ycu"64"{gctu"qnf"qp"vjg"cnngigf"qpugv"fcvg"cpf"vjwu"ogv"vjg"cigpe{Óu"fghkpkvkqp"qh"c"{qwpigt"kpfkxkfwcn0""
See" 42" E0H0T0" ¸¸" 62603785*e+." 6380;85*e+0" " Rnckpvkhh" jcu" ukpeg" ejcpigf" cig" ecvgiqtkgu" cpf" ku" pqy" c" rgtuqp" enqugn{"
crrtqcejkpi"cfxcpegf"cig0""See id."¸¸"62603785*f+."6380;85*f+0"""
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quvgqctvjtkvku"qh"vjg"dkncvgtcn"mpggu="oknf"fgigpgtcvkxg"fkue"fkugcug"cv"vjg"okf"vjqtceke"urkpg="

cpf" dkncvgtcn" o{qrkc." cuvkiocvkuo." rtgud{qrkc." cpf" oqfgtcvg" pqp/rtqnkhgtcvkxg" fkcdgvke"

tgvkpqrcvj{"ykvj"ocewnct"gfgoc0Ñ""*CT"460+""Kp"tgcejkpi"vjku"eqpenwukqp."vjg"CNL"hqwpf"vjcv"

Rnckpvkhh"jcf"qvjgt"ogfkecnn{"fgvgtokpcdng"korcktogpvu"dwv"vjg{"ygtg"pqv"Ðugxgtg0Ñ""*CT"460+"

Vjg"CNL"eqpenwfgf"vjcv"Rnckpvkhh"fkf"pqv"jcxg"cp"korcktogpv"qt"eqodkpcvkqp"qh"korcktogpvu"

vjcv"ogv" qt"ogfkecnn{" gswcngf" vjg" ugxgtkv{" qh" cp" korcktogpv" nkuvgf" kp" 42"E0H0T0" rctv" 626."

uwdrctv"R."crrgpfkz"3"*42"E0H0T0"¸¸"62603742*f+."62603747."62603748."6380;42*f+."6380;47."

6380;48+0""*CT"470+""Vjg"CNL"fgvgtokpgf"vjcv"Rnckpvkhh"jcf"vjg"tgukfwcn"hwpevkqpcn"ecrcekv{"

*ÐTHEÑ+"vq"rgthqto"vjg"hqnnqykpi<"""

"

]Q_eecukqpcnn{"nkhv"cpf1qt"ectt{"42"rqwpfu="htgswgpvn{"nkhv"cpf1qt"ectt{"32"rqwpfu="

uvcpf"cpf1qt"ycnm"hqt"8"jqwtu"kp"cp":/jqwt"yqtmfc{="ukv"hqt"8"jqwtu"kp"cp":/jqwt"

yqtmfc{="qeecukqpcnn{"enkod"tcoru1uvcktu."ncffgtu."tqrgu."qt"uechhqnfu."dcncpeg."

uvqqr."mpggn."etqwej."cpf"etcyn="cpf"nkokvgf"vq"yqtm"vjcv"fqgu"pqv"tgswktg"jkijn{"

cewvg"xkukqp0"

"

*CT"480+"""

"

Vjg"CNL"hqwpf"vjcv"Rnckpvkhh"ycu"wpcdng"vq"rgthqto"jgt"rcuv"tgngxcpv"yqtm"cu"c"fgpvcn"

cuukuvcpv" *FQV" 29;0583/23:+0" " *CT" 520+" " Jqygxgt." vjg" CNL" cnuq" hqwpf" vjcv." eqpukfgtkpi"

RnckpvkhhÓu"cig."gfwecvkqp."yqtm"gzrgtkgpeg."cpf"tgukfwcn" hwpevkqpcn"ecrcekv{." vjgtg"ctg" lqdu"

vjcv"gzkuv"kp"ukipkhkecpv"pwodgtu"kp"vjg"pcvkqpcn"geqpqo{"vjcv"Rnckpvkhh"ecp"rgthqto."kpenwfkpi"

vjg"tgrtgugpvcvkxg"qeewrcvkqpu"qh"vkemgv"vcmgt"*FQV"5660889/232+."ecujkgt"KK"*FQV"4330684/

232+."cpf"ejgemgt"K" *FQV"44408:9/232+0" " *CT"530+" "Ceeqtfkpin{." vjg"CNL"fgvgtokpgf"vjcv"

Rnckpvkhh" jcf" pqv" dggp" wpfgt" c" fkucdknkv{." cu" fghkpgf" kp" vjg" Uqekcn" Ugewtkv{" Cev." htqo" vjg"

crrnkecvkqp"fcvg"vjtqwij"vjg"fcvg"qh"vjg"CNLÓu"fgekukqp0""*CT"540+"

^^"

^^"
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UVCPFCTF"QH"TGXKGY"

"

Wpfgt"64"W0U0E0"̧ "627*i+."vjku"Eqwtv"tgxkgyu"vjg"EqookuukqpgtÓu"fgekukqp"vq"fgvgtokpg"

yjgvjgt" kv" ku"htgg"htqo"ngicn"gttqt"cpf"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp" vjg"tgeqtf"cu"c"

yjqng0""Orn v. Astrue."6;7"H05f"847."852"*;vj"Ekt0"4229+0""ÐUwduvcpvkcn"gxkfgpeg"ku"Òoqtg"vjcp"

c"ogtg"uekpvknnc"dwv"nguu"vjcp"c"rtgrqpfgtcpeg="kv"ku"uwej"tgngxcpv"gxkfgpeg"cu"c"tgcuqpcdng"okpf"

okijv"ceegrv"cu"cfgswcvg"vq"uwrrqtv"c"eqpenwukqp0ÓÑ""Gutierrez v. Comm’r of Soc. Sec.."962"

H05f"73;."744/45" *;vj"Ekt0"4236+" *kpvgtpcn" ekvcvkqpu"qokvvgf+0"" ÐGxgp"yjgp" vjg"gxkfgpeg" ku"

uwuegrvkdng"vq"oqtg"vjcp"qpg"tcvkqpcn"kpvgtrtgvcvkqp."yg"owuv"wrjqnf"vjg"CNLÓu"hkpfkpiu"kh"vjg{"

ctg"uwrrqtvgf"d{"kphgtgpegu"tgcuqpcdn{"ftcyp"htqo"vjg"tgeqtf0Ñ""Molina v. Astrue."896"H05f"

3326."3332"*;vj"Ekt0"4234+0"

"

Cnvjqwij"vjku"Eqwtv"ecppqv"uwduvkvwvg"kvu"fkuetgvkqp"hqt"vjg"EqookuukqpgtÓu."vjg"Eqwtv"

pqpgvjgnguu"owuv"tgxkgy"vjg"tgeqtf"cu"c"yjqng."Ðygkijkpi"dqvj"vjg"gxkfgpeg"vjcv"uwrrqtvu"cpf"

vjg"gxkfgpeg"vjcv"fgvtcevu"htqo"vjg"]EqookuukqpgtÓu_"eqpenwukqp0Ñ""Lingenfelter v. Astrue."726"

H05f"324:."3257"*;vj"Ekt0"4229+"*kpvgtpcn"swqvcvkqp"octmu"cpf"ekvcvkqp"qokvvgf+="Desrosiers v. 

Sec’y of Health and Hum. Servs..":68"H04f"795."798"*;vj"Ekt0"3;::+0""ÐVjg"CNL"ku"tgurqpukdng"

hqt" fgvgtokpkpi" etgfkdknkv{." tguqnxkpi" eqphnkevu" kp" ogfkecn" vguvkoqp{." cpf" hqt" tguqnxkpi"

codkiwkvkgu0Ñ""Andrews v. Shalala."75"H05f"3257."325;"*;vj"Ekt0"3;;7+0"

"

Vjg"Eqwtv"yknn"wrjqnf"vjg"EqookuukqpgtÓu"fgekukqp"yjgp"vjg"gxkfgpeg"ku"uwuegrvkdng"vq"

oqtg" vjcp" qpg" tcvkqpcn" kpvgtrtgvcvkqp0"" Burch v. Barnhart." 622" H05f" 898." 89;" *;vj" Ekt0"

4227+0""Jqygxgt." vjg"Eqwtv"oc{"tgxkgy"qpn{"vjg"tgcuqpu"uvcvgf"d{"vjg"CNL"kp"jku"fgekukqp"

Ðcpf"oc{"pqv"chhkto"vjg"CNL"qp"c"itqwpf"wrqp"yjkej"jg"fkf"pqv"tgn{0Ñ""Orn."6;7"H05f"cv"852="

see also Connett v. Barnhart."562"H05f":93.":96"*;vj"Ekt0"4225+0""Vjg"Eqwtv"yknn"pqv"tgxgtug"

vjg" EqookuukqpgtÓu" fgekukqp" kh" kv" ku" dcugf" qp" jctonguu" gttqt." yjkej" gzkuvu" kh" vjg" gttqt" ku"

ÐÒkpeqpugswgpvkcn"vq"vjg"wnvkocvg"pqpfkucdknkv{"fgvgtokpcvkqp.Ó"qt"kh"fgurkvg"vjg"ngicn"gttqt."Òvjg"
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cigpe{Óu"rcvj"oc{"tgcuqpcdn{"dg"fkuegtpgf0ÓÑ""Brown-Hunter v. Colvin.":28"H05f"6:9."6;4"

*;vj"Ekt0"4237+"*kpvgtpcn"ekvcvkqpu"qokvvgf+0"

"

FKUEWUUKQP"

" Vjgtg"ctg"vyq"kuuwgu"kp"fkurwvg<""*3+"yjgvjgt"vjg"CNL"rtqrgtn{"gxcnwcvgf"vjg"etgfkdknkv{"

qh"RnckpvkhhÓu"uvcvgogpvu"cdqwv"vjg"ugxgtkv{"qh"jgt"u{orvqou"cpf"nkokvcvkqpu="cpf"*4+"yjgvjgt"

vjg"CNLÓu"cuuguuogpv"qh"RnckpvkhhÓu" tgukfwcn" hwpevkqpcn"ecrcekv{" ku" uwrrqtvgf"d{"uwduvcpvkcn"

gxkfgpeg0""*Lqkpv"Uvkr0"cv"60+"

"

K0" Vjg"CNLÓu"Gxcnwcvkqp"qh"vjg"Etgfkdknkv{"qh"RnckpvkhhÓu"Uvcvgogpvu"

"

C0"RnckpvkhhÓu"Uvcvgogpvu"

1. October 10, 2013 Adult Function Report 

"

Qp"Qevqdgt"32."4235."Rnckpvkhh"eqorngvgf"cp"Cfwnv"Hwpevkqp"Tgrqtv"qp"yjkej"ujg"ocfg"

vjg"hqnnqykpi"uvcvgogpvu0""*CT"479/860+""Rnckpvkhh"uvcvgf"vjcv"ujg"ecppqv"ukv"qt"uvcpf"hqt"nqpi"

rgtkqfu"qh"vkog"fwg"vq"rckp"kp"jgt"cpmngu."mpggu."cpf"jkru0""*CT"4790+""Jgt"ogfkecvkqpu"dtkpi"

jgt"rckp"fqyp"htqo"c"ngxgn"32"vq"c"8/90""*CT"4790+""Jqygxgt."jgt"ogfkecvkqpu"ikxg"jgt"fk¦¦{"

urgnnu"cpf"kpvgthgtg"ykvj"jgt"eqpegpvtcvkqp0""*CT"4790+""RnckpvkhhÓu"rckp"cnuq"kpvgthgtgu"ykvj"jgt"

unggr0""*CT"47:0+"""

"

Fwtkpi" vjg" eqwtug" qh" c" fc{." Rnckpvkhh" igvu" jgt" 32" {gct" qnf" uqp" qhh" vq" uejqqn."ocmgu"

dtgcmhcuv."fqgu"uqog"nkijv"jqwugyqtm."cpf"igvu"itqegtkgu"kh"pggfgf"hqt"fkppgt0""*CT"4790+""Ujg"

uvcvgf"vjcv"jgt"42"{gct"qnf"fcwijvgt"uqogvkogu"jgnru"d{"ftkxkpi"vjg"32"{gct"qnf"vq"cpf"htqo"

uejqqn"cpf"d{"ocmkpi"fkppgt"yjgp"Rnckpvkhh"ku"pqv"hggnkpi"ygnn0""*CT"47:0+""Rnckpvkhh"ku"cdng"vq"

fq"cnn"rgtuqpcn"ectg"cevkxkvkgu."cnvjqwij"uqog"okijv"vcmg"jgt"nqpigt"vjcp"vjg{"fkf"dghqtg0""*CT"

47:0+""Rnckpvkhh"rtgrctgu"ogcnu"fckn{<""uqwru="ucpfykejgu="uqog"htq¦gp"fkppgtu="cpf."gxgt{"qpeg"
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kp"c"yjkng."c"eqorngvg"fkppgt"ykvj"jgnr"htqo"jgt"cfwnv"fcwijvgt0""*CT"47;0+""Kv"vcmgu"Rnckpvkhh"

vyq"vq"vjtgg"jqwtu"vq"rtgrctg"vjgug"ogcnu0""*CT"47;0+""RnckpvkhhÓu"jqwugyqtm"eqpukuvu"qh"fqkpi"

vjg"ncwpft{"cpf"fqkpi"uqog"engcpkpi"cpf"eqqmkpi"yjgp"ujg"ku"hggnkpi"ygnn0""*CT"47;0+""Ujg"

uvcvgf"vjcv"jgt"fcwijvgt"jgnru"jgt"fq"uqog"fckn{"ejqtgu."kpenwfkpi"ectt{kpi"vjg"ncwpft{"wr"cpf"

fqyp"vjg"uvcktu"cpf"eqqmkpi0""*CT"47;0+""Rnckpvkhh"uvcvgf"vjcv"ujg"fqgu"pqv"fq"cp{"{ctf"yqtm"

cpf"qpn{"iqgu"qwvukfg"kh"kv"ku"Ðcduqnwvgn{"pgeguuct{.Ñ"i.e.."vq"rkem"wr"jgt"uqp"htqo"uejqqn"qt"vq"

iq"ujqrrkpi0""*CT"4820+""Jqygxgt."ujg"cnuq"uvcvgf"vjcv"ujg"fqgu"pqv"iq"ujqrrkpi"cnqpg"dgecwug"

jgt"ogfkecvkqpu"ecwug"jgt"vq"hggn"ftqyu{"cpf"gzrgtkgpeg"fk¦¦{"urgnnu0" "*CT"4820+""Rnckpvkhh"

uvcvgf"vjcv"ujg"vtkgu"pqv"vq"iq"cp{yjgtg"dgecwug"qh"jgt"KDU"cpf"vjg"ogfkecvkqp"ukfg"ghhgevu0""

*CT" 4830+" " Yjgp" ujg" fqgu" iq" ujqrrkpi." Rnckpvkhh" ujqru" hqt" hqqf." enqvjgu" hqt" jgt" uqp."

ogfkecvkqpu."cpf"Ðjqwugjqnf"pgeguukvkgu0Ñ""*CT"4820+""Ujg"uvcvgf"vjcv"ujg"iqgu"ujqrrkpi"qpeg"

qt"vykeg"c"yggm"hqt"307"jqwtu"cv"c"vkog0""*CT"4820+""Rnckpvkhh"ycvejgu"VX"fckn{0""*CT"4830+""

Rnckpvkhh"kpfkecvgf"vjcv"jgt"eqpfkvkqpu"chhgev"jgt"cdknkv{"vq"nkhv."enkod"uvcktu."uvcpf."mpggn."ycnm."

uswcv."ukv."eqpegpvtcvg."tgogodgt."cpf"eqorngvg"vcumu0""*CT"4840+""Ujg"uvcvgf"vjcv"ujg"ecp"ycnm"

hqt"qpg"dnqem"dghqtg"pggfkpi"vq"uvqr"cpf"tguv"hqt"c"hgy"okpwvgu0""*CT"4840+""Ujg"uvcvgf"vjcv"

ujg"ecp"rc{"cvvgpvkqp"hqt"42/52"okpwvgu"cv"c"vkog"dwv"fqgu"pqv"cnyc{u"hkpkuj"yjcv"ujg"uvctvu"

*g0i0."eqpxgtucvkqpu."ejqtgu."tgcfkpi."ycvejkpi"c"oqxkg+0""*CT"4840+""Ujg"uvcvgf"vjcv"yjgp"ujg"

ku"wpfgt"uvtguu"ujg"gzrgtkgpegu"cpzkgv{"cvvcemu0""*CT"4850+""Rnckpvkhh"nkuvgf"jgt"ogfkecvkqpu"cu"

icdcrgpvkp"*c"pgtxg"rckp"ogfkecvkqp+."ugtvtcnkpg"*cp"cpvkfgrtguucpv+."cpf"rktqzkeco"*cp"cpvk/

kphncoocvqt{"ftwi+0""*CT"4860+"

2. March 17, 2016 Hearing Testimony 

"

Rnckpvkhh"cnuq"vguvkhkgf"cv"vjg"Octej"39."4238"jgctkpi."crrtqzkocvgn{"vyq"cpf"c"jcnh"{gctu"

chvgt"ujg"eqorngvgf"vjg"Cfwnv"Hwpevkqp"Tgrqtv0""*CT"5;0+""Rnckpvkhh"vguvkhkgf"vjcv"ujg"ycu"wpcdng"

vq"yqtm"dgecwug"ujg"jcu"eqpuvcpv"owueng"cpf" lqkpv"cejgu."fk¦¦{"urgnnu."cpf" kttkvcdng"dqygn"

u{pftqog"*ÐKDUÑ+"vjcv"eqwnf"Ðeqog"qp"cv"cp{"oqogpv0Ñ""*CT"6:0+""Ujg"vguvkhkgf"vjcv"ujg"fkf"

pqv"vjkpm"ujg"eqwnf"tgvwtp"vq"yqtmkpi"cu"c"fgpvcn"cuukuvcpv"dgecwug"ujg"yqwnf"dg"wpcdng"vq"dg"
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qp"jgt"hggv"hqt"nqpi"rgtkqfu"cpf"vq"ukv"hqt"nqpi"rgtkqfu"fwtkpi"rtqegfwtgu"cpf"dgecwug"qh"jgt"

fk¦¦kpguu" cpf" ftqyukpguu" ujg" fkf" pqv" vjkpm" vjcv" ujg"yqwnf" dg" cdng" vq"yqtm" rtqrgtn{"ykvj"

rcvkgpvu"cpf"ujctr"kpuvtwogpvu0""*CT"6;0+""Ujg"cnuq"vguvkhkgf"vjcv"ujg"jcu"c"nqv"qh"kuuwgu"ykvj"

jgt"xkukqp"cpf"ecppqv"ugg"vjkpiu"enqug"wr."yjkej"ujg"yqwnf"pggf"vq"dg"cdng"vq"fq"vq"yqtm"cu"c"

fgpvcn"cuukuvcpv0""*CT"6;0+""Ujg"vguvkhkgf"vjcv"ujg"dgnkgxgf"ujg"eqwnf"dg"qp"jgt"hggv"hqt"oc{dg"

32"okpwvgu"cv"c"vkog0""*CT"720+""Ujg"vguvkhkgf"vjcv"ujg"uggu"c"rckp"ocpcigogpv"urgekcnkuv"yjq"

ycu"vt{kpi"fkhhgtgpv"ogfkecvkqpu"cpf"jcf"ikxgp"jgt"c"ujqv"kp"jgt"pgem"vjcv"jcf"gcugf"jgt"rckp"

hqt"oc{dg"vjtgg"oqpvju0""*CT"720+""

"

Rnckpvkhh"vguvkhkgf"vjcv"jgt"cfwnv"fcwijvgt"jgnru"jgt"ycuj"fkujgu."ocmg"fkppgt."cpf"twp"

gttcpfu"yjgp"Rnckpvkhh" ku"pqv" hggnkpi"ygnn0" " *CT"730+" "Ujg" vguvkhkgf" vjcv"fwtkpi" vjg"fc{"ujg"

urgpfu"Ðswkvg"c"hgy"jqwtuÑ"n{kpi"fqyp"cpf"unggru"Ðc"nqv0Ñ""*CT"730+""Rnckpvkhh"vguvkhkgf"vjcv"jgt"

cpzkgv{"uqogvkogu"ecwugu"jgt"vq"ngcxg"Ðvjg"octmgvÑ"dgecwug"ujg"uwffgpn{"ÐeqwnfpÓv"dg"vjgtg0Ñ""

*CT"760+"

"

D0"Crrnkecdng"Ncy"
"

Cp"CNL"owuv"ocmg"vyq"hkpfkpiu"dghqtg"fgvgtokpkpi"vjcv"c"enckocpvÓu"rckp"qt"u{orvqo"

vguvkoqp{"ku"pqv"etgfkdng0""Treichler v. Comm’r of Soc. Sec.."997"H05f"32;2."3324"*;vj"Ekt0"

4236+0""ÐHktuv."vjg"CNL"owuv"fgvgtokpg"yjgvjgt"vjg"enckocpv"jcu"rtgugpvgf"qdlgevkxg"ogfkecn"

gxkfgpeg"qh"cp"wpfgtn{kpi"korcktogpv"yjkej"eqwnf"tgcuqpcdn{"dg"gzrgevgf"vq"rtqfweg"vjg"rckp"

qt"qvjgt"u{orvqou"cnngigf0Ñ""Id."*swqvkpi"Lingenfelter."726"H05f"cv"3258+0" "ÐUgeqpf."kh" vjg"

enckocpv"jcu"rtqfwegf" vjcv" gxkfgpeg." cpf" vjg"CNL"jcu"pqv"fgvgtokpgf" vjcv" vjg" enckocpv" ku"

ocnkpigtkpi." vjg"CNL"owuv"rtqxkfg"urgekhke."engct"cpf"eqpxkpekpi"tgcuqpu"hqt" tglgevkpi" vjg"

enckocpvÓu"vguvkoqp{"tgictfkpi"vjg"ugxgtkv{"qh"vjg"enckocpvÓu"u{orvqouÑ"cpf"vjqug"tgcuqpu"

owuv"dg"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp"vjg"tgeqtf0""Id.="see also"Marsh v. Colvin."9;4"

H05f"3392."3396"p04"*;vj"Ekt0"4237+="Carmickle v. Comm’r of Soc. Sec.."755"H05f"3377."3383"
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*;vj"Ekt0"422:+"*eqwtv"owuv"fgvgtokpg"Ðyjgvjgt"vjg"CNLÓu"cfxgtug"etgfkdknkv{"hkpfkpi"0"0"0"ku"

uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"wpfgt"vjg"engct"cpf"eqpxkpekpi"uvcpfctfÑ+."""

"

Kp"ygkijkpi"c"rnckpvkhhÓu"etgfkdknkv{."vjg"CNL"oc{"eqpukfgt"ocp{"hcevqtu."kpenwfkpi<""Ð*3+"

qtfkpct{"vgejpkswgu"qh"etgfkdknkv{"gxcnwcvkqp."uwej"cu"vjg"enckocpvÓu"tgrwvcvkqp"hqt"n{kpi."rtkqt"

kpeqpukuvgpv"uvcvgogpvu"eqpegtpkpi"vjg"u{orvqou."cpf"qvjgt"vguvkoqp{"0"0"0"vjcv"crrgctu"nguu"

vjcp"ecpfkf="*4+"wpgzrnckpgf"qt"kpcfgswcvgn{"gzrnckpgf"hcknwtg"vq"uggm"vtgcvogpv"qt"vq"hqnnqy"

c"rtguetkdgf"eqwtug"qh"vtgcvogpv="cpf"*5+"vjg"enckocpvÓu"fckn{"cevkxkvkgu0Ñ""Tommasetti v. Astrue."

755"H05f"3257."325;"*;vj"Ekt0"422:+0""Jqygxgt."Ðuwdlgevkxg"rckp"vguvkoqp{"ecppqv"dg"tglgevgf"

qp"vjg"sole"itqwpf"vjcv"kv"ku"pqv"hwnn{"eqttqdqtcvgf"d{"qdlgevkxg"ogfkecn"gxkfgpeg0Ñ""Rollins v. 

Massanari."483"H05f":75.":79"*;vj"Ekt0"4223+"*gorjcuku"cffgf+"*ekvcvkqp"qokvvgf+0"

"

E0"CNLÓu"Cuuguuogpv"Cpf"Cpcn{uku"

"

Vjg"CNL"hqwpf"vjcv"RnckpvkhhÓu"ogfkecnn{"fgvgtokpcdng"korcktogpvu"eqwnf"tgcuqpcdn{"dg"

gzrgevgf" vq" ecwug" vjg" cnngigf" u{orvqou." dwv" RnckpvkhhÓu" uvcvgogpvu" cdqwv" vjg" kpvgpukv{."

rgtukuvgpeg." cpf" nkokvkpi" ghhgevu" qh" vjqug" u{orvqou"ygtg" pqv" eqpukuvgpv" ykvj" vjg"ogfkecn"

gxkfgpeg"cpf"qvjgt"gxkfgpeg"qh"tgeqtf0""*CT"4;0+""Hktuv."vjg"CNL"uvcvgf"vjcv"Rnckpvkhh"jcu"pqv"

igpgtcnn{" tgegkxgf" vjg" v{rg" qh" ogfkecn" vtgcvogpv" qpg" yqwnf" gzrgev" hqt" c" vqvcnn{" fkucdngf"

kpfkxkfwcn"dgecwug<" " vjgtg"ygtg"ukipkhkecpv"icru"kp"RnckpvkhhÓu"jkuvqt{"qh" vtgcvogpv="Rnckpvkhh"

ocfg"tgncvkxgn{"kphtgswgpv"vtkru"vq"vjg"fqevqt"hqt"cnngigfn{"fkucdnkpi"u{orvqou="cpf"RnckpvkhhÓu"

Ðwug"qh"ogfkecvkqpu"fqgu"pqv"uwiiguv"vjg"rtgugpeg"qh"korcktogpvu"yjkej"ku"oqtg"nkokvkpi"vjcp"

hqwpf"kp"]vjg"CNLÓu_"fgekukqp0Ñ""*CT"4;0+""Ugeqpf."vjg"CNL"uvcvgf"vjcv"RnckpvkhhÓu"cevkxkvkgu"qh"

fckn{" nkxkpi"ygtg"Ðuqogyjcv"pqtocnÑ"cpf" tgswktgf" uqog"qh" vjg" ucog"rj{ukecn" cpf"ogpvcn"

cdknkvkgu"cpf"uqekcn"kpvgtcevkqpu"cu"vjqug"pgeguuct{"hqt"qdvckpkpi"cpf"ockpvckpkpi"gornq{ogpv0""

*CT"4;0+" "Urgekhkecnn{." vjg"CNL"ekvgf"RnckpvkhhÓu"cdknkv{" vq"rgthqto"rgtuqpcn"ectg"cevkxkvkgu."

ejknfectg." jqwugyqtm." rtgrctkpi"ogcnu." ncwpft{." engcpkpi." eqqmkpi." rc{kpi" dknnu."ycvejkpi"

oqxkgu"cpf"vgngxkukqp."ftkxkpi."ujqrrkpi."cpf"urgpfkpi"vkog"ykvj"qvjgtu0""*CT"4;0+"
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1. Plaintiff’s Medical Treatment 

"

Vjg"CNLÓu"hktuv"tgcuqp"hqt"hkpfkpi"Rnckpvkhh"nguu"vjcp"hwnn{"etgfkdng"Î"vjg"v{rg"qh"ogfkecn"

vtgcvogpv"ujg"jcu"tgegkxgf"Î"ku"pqv"engct."eqpxkpekpi."cpf"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp"

vjg"tgeqtf0""Vjg"CNL"uvcvgu"vjcv"vjgtg"ctg"Ðukipkhkecpv"icruÑ"kp"RnckpvkhhÓu"jkuvqt{"qh"vtgcvogpv0""

*CT" 4;0+" " Vjg"CNL" fqgu" pqv" kfgpvkh{" cp{" ukipkhkecpv" icru." cpf" vjg"EqwtvÓu" tgxkgy" qh" vjg"

cfokpkuvtcvkxg"tgeqtf"fqgu"pqv"tgxgcn"Ðukipkhkecpv"icru0Ñ""Vjg"ogfkecn"tgeqtf"ujqyu"vjcv."kp"

vjg" {gctu" dgvyggp"RnckpvkhhÓu" Lwpg" 52." 4235" crrnkecvkqp"fcvg" cpf"Octej"39." 4238"jgctkpi."

Rnckpvkhh"uwhhgtgf"htqo"ownvkrng"eqpfkvkqpu"pgeguukvcvkpi"xkukvu" vq"c"o{tkcf"qh"fkhhgtgpv"ectg"

rtqxkfgtu."kpenwfkpi"tjgwocvqnqikuvu."gpfqetkpqnqikuvu."ru{ejkcvtkuvu."vjgtcrkuvu."kpvgtpkuvu."cpf"

icuvtqgpvgtqnqikuvu."tguwnvkpi"kp"oqtg"vjcp"52"ogfkecn"crrqkpvogpvu"kp"nguu"vjcp"vjtgg"{gctu0""

Vjg" nqpiguv" icr" dgvyggp" ogfkecn" crrqkpvogpvu" ycu" crrtqzkocvgn{" 8" oqpvju" dgvyggp"

RnckpvkhhÓu"Qevqdgt"45."4235"hqnnqy"wr"crrqkpvogpv"ykvj"Ft0"Dcdcm"¥coktk."c"tjgwocvqnqikuv."

cpf"jgt"Crtkn"4;."4236"hqnnqy"wr"crrqkpvogpv"ykvj"vjg"Yguv"Icuvtqgpvgtqnqi{"Itqwr0""Vq"vjg"

gzvgpv" vjcv" vjku" ukz"oqpvj"icr"ecp"dg" ejctcevgtk¦gf"cu" Ðukipkhkecpv.Ñ" kv" ku" pqv" c" eqpxkpekpi"

tgcuqp" hqt" hkpfkpi" Rnckpvkhh" nguu" vjcp" hwnn{" etgfkdng0" " Dghqtg" RnckpvkhhÓu" Qevqdgt" 45." 4235"

crrqkpvogpv"ykvj"Ft0"¥coktk."ujg"jcf"cntgcf{"tgegkxgf"fkcipqugu"hqt"hkdtqo{cnikc"cpf"ctvjtkvku"

*seeCT"629+"cpf"hqt"ownvkrng"icuvtqgpvgtqnqikecn"eqpfkvkqpu"*seeCT"765"*tguwnvu"qh"Cwiwuv"

37."4235"xkfgq"ecruwng"gpvgtqueqr{"tgrqtv"ujqykpi"fgnc{gf"icuvtke"gorv{kpi"uwiiguvkxg"qh"

icuvtqrctguku" cpf" Ðgzvtgogn{" eqpiguvgfÑ" icuvtke" owequc" cuuqekcvgf" ykvj" jgoqttjcike"

icuvtkvku++0""Vjgtg"ku"pq"kpfkecvkqp"vjcv"RnckpvkhhÓu"rj{ukekcpu"cfxkugf"jgt"vq"wpfgtiq"cffkvkqpcn"

vguvu"qt"vtgcvogpv"fwtkpi"vjg"ukz"oqpvj"rgtkqf"kp"swguvkqp."cpf."rgtjcru"oqtg"ukipkhkecpvn{."

vjgtg"ku"pq"kpfkecvkqp"vjcv"jgt"eqpfkvkqp"yqwnf"jcxg"kortqxgf"jcf"ujg"ocfg"cffkvkqpcn"ogfkecn"

crrqkpvogpvu"fwtkpi"vjcv"vkog0""Cffkvkqpcnn{."Rnckpvkhh"fkf"cvvgpf"c"ru{ejkcvtke"gxcnwcvkqp"cv"

vjg"tgswguv"qh"vjg"Eqookuukqpgt"fwtkpi"vjg"ukz"oqpvj"rgtkqf"*seeCT"657"*31;14236++"cpf"ujg"

eqpvkpwgf"vq"hqnnqy"jgt"vtgcvogpv"tgikogp"d{"vcmkpi"jgt"rtguetkdgf"ogfkecvkqpu."yjkej."cv"vjcv"

vkog." kpenwfgf<" " icdcrgpvkp" *Pgwtqpvkp+." c" pgtxg" rckp" ogfkecvkqp=" ugtvtcnkpg" *¥qnqhv+." hqt"

fgrtguukqp"cpf"cpzkgv{="ecpcinkhnq¦kp"*Kpxqmcpc+."hqt"fkcdgvgu="cpf"ngxqvj{tqzkpg"*Ngxqz{n+."
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hqt"j{rqvj{tqkfkuo0" " *CT"66:0+" " Kp"uwo."ikxgp" vjg"pcvwtg"qh"RnckpvkhhÓu"eqpfkvkqpu"cpf"jgt"

rtguetkdgf"vtgcvogpv"rncpu."vjg"ukz"oqpvj"icr"dgvyggp"RnckpvkhhÓu"tjgwocvqnqi{"crrqkpvogpv"

ykvj"Ft0"¥coktk"kp"Qevqdgt"4235"cpf"jgt"icuvtqgpvgtqnqi{"crrqkpvogpv"kp"Crtkn"4236"ycu"pqv"

c"eqpxkpekpi"tgcuqp"hqt"hkpfkpi"RnckpvkhhÓu"uvcvgogpvu"nguu"vjcp"hwnn{"etgfkdng0"

"

Ukoknctn{." vjg" Eqwtv" ku" pqv" rgtuwcfgf" vjcv" RnckpvkhhÓu" eqornckpvu" ygtg" pqv" etgfkdng"

dgecwug"ujg"ocfg"Ðtgncvkxgn{"kphtgswgpv"vtkru"vq"vjg"fqevqt"hqt"cnngigfn{"fkucdnkpi"u{orvqou0Ñ""

*See"CT"4;0+""Cu"uvcvgf"cdqxg."Rnckpvkhh"cvvgpfgf"oqtg"vjcp"52"ogfkecn"crrqkpvogpvu"kp"nguu"

vjcp"5"{gctu."ucy"c"ykfg"tcpig"qh"urgekcnkuvu."cpf"uqogvkogu"ucy"ownvkrng"ectg"rtqxkfgtu"kp"c"

ukping"oqpvj0""*See, e.g., CT"6:4/:5"*3413214237"gpfqetkpqnqi{"crrqkpvogpv+."6:3"*341614237"

ru{ejkcvtke" crrqkpvogpv+=" CT" 69:" *915314237" ru{ejkcvtke" crrqkpvogpv+." ;77" *crrqkpvogpv"

ykvj"hcokn{"vjgtcrkuv+."842"*91514237"gogtigpe{"tqqo"cfokuukqp"hqt"ngukqp"qp"hqqv"tgncvgf"vq"

fkcdgvgu++=" CT" ;79" *813514237" crrqkpvogpv" ykvj" hcokn{" vjgtcrkuv+." 748" *icuvtqgpvgtqnqi{"

crrqkpvogpv+."676/79"*81:14237"rtg/qrgtcvkxg"crrqkpvogpv"ykvj"kpvgtpkuv"kp"cfxcpeg"qh"ectrcn"

vwppgn"tgngcug"uwtigt{+0+""Ceeqtfkpin{."uwduvcpvkcn"gxkfgpeg"kp"vjg"tgeqtf"fqgu"pqv"uwrrqtv"vjg"

CNLÓu"hkpfkpi"vjcv"RnckpvkhhÓu"vtkru"vq"vjg"fqevqt"ygtg"Ðtgncvkxgn{"kphtgswgpv0Ñ""Oqtgqxgt."vjgtg"

ku" pq" kpfkecvkqp" vjcv" RnckpvkhhÓu" fqevqtu" ygtg" wtikpi" jgt" vq" uejgfwng" oqtg" htgswgpv"

crrqkpvogpvu"qt"jcf"gxgt"uwiiguvgf"vjcv"ujg"yqwnf"dgpghkv"htqo"oqtg"htgswgpv"crrqkpvogpvu0""

Vq"vjg"eqpvtct{."RnckpvkhhÓu"tjgwocvqnqikuv."Ft0"¥coktk."igpgtcnn{"cumgf"Rnckpvkhh"vq"uejgfwng"

hqnnqy"wr"xkukvu"gxgt{"hkxg"vq"ukz"oqpvju0""*See, e.g., CT"5;;."624."6280+""Vjwu."vjg"htgswgpe{"

qh" RnckpvkhhÓu" ogfkecn" crrqkpvogpvu" ctg" pqv" c" eqpxkpekpi" tgcuqp" hqt" hkpfkpi" RnckpvkhhÓu"

uvcvgogpvu"nguu"vjcp"hwnn{"etgfkdng0"

"

Vjg"CNL"cnuq"ekvgf"RnckpvkhhÓu"Ðwug"qh"ogfkecvkqpuÑ"cu"dgkpi"kpeqpukuvgpv"ykvj"nkokvcvkqpu"

itgcvgt"vjcp"vjqug"hqwpf"d{"vjg"CNL0""*CT"4;0+""Kv"ku"wpengct"yjcv"curgev"qh"RnckpvkhhÓu"gzvgpukxg"

ogfkecvkqp" wug" ycu" kpeqpukuvgpv" ykvj" RnckpvkhhÓu" uvcvgogpvu" cdqwv" jgt" u{orvqou" cpf"

nkokvcvkqpu0"""Cv"vkogu."Rnckpvkhh"ycu"vcmkpi"vgp"qt"oqtg"fkhhgtgpv"rtguetkrvkqp"ogfkecvkqpu"fckn{."

kpenwfkpi" icdcrgpvkp." Pqteq" *c" jkijn{" cffkevkxg" pcteqvke+." cnrtc¦qnco" *Zcpcz+." ugtvtcnkpg"
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*¥qnqhv+." dcenqhgp" *c" owueng" tgnczcpv+." fkenqhgpce" *cpvk/kphncoocvqt{" ftwi+." rktqzkeco" *c"

ugeqpf" cpvk/kphncoocvqt{+." Kpxqmcpc." ngxqvj{tqzkpg." ogvhqtokp" *c" ugeqpf" cpvk/fkcdgvke"

ogfkecvkqp+."cpf"rcpvqrtc¦qng"*c"rtqvqp"rwor"kpjkdkvgt"hqt"icuvtqguqrjcigcn"tghnwz"fkugcug+0""

*See, e.g., CT" 6:4" *nkuv" qh" ewttgpv" ogfkecvkqpu" cu" qh" 3413214237+." 6:8" *nkuv" qh" ewttgpv"

ogfkecvkqpu"cu"qh":14814237+0+" "RnckpvkhhÓu"pggf" hqt" vjku"ocp{"fckn{"ogfkecvkqpu." kpenwfkpi"

vjtgg"fkhhgtgpv"rckp"tgnkgxgtu."c"pgtxg"rckp"ogfkecvkqp."c"owueng"tgnczcpv."cpf"dqvj"Zcpcz"cpf"

¥qnqhv."yqwnf"uggo"vq"uwrrqtv."tcvjgt"vjcp"wpfgtokpg."jgt"cnngicvkqpu"qh"fkucdnkpi"nkokvcvkqpu0""

Ceeqtfkpin{." vjg"CNLÓu" fgvgtokpcvkqp" vjcv"Rnckpvkhh" jcf"pqv" Ðtgegkxgf" vjg" v{rg"qh"ogfkecn"

vtgcvogpv" qpg" yqwnf" gzrgev" hqt" c" vqvcnn{" fkucdngf" kpfkxkfwcnÑ" ku" pqv" c" eqpxkpekpi" tgcuqp"

uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"hqt"hkpfkpi"RnckpvkhhÓu"uvcvgogpvu"cdqwv"jgt"u{orvqou"cpf"

nkokvcvkqp"nguu"vjcp"hwnn{"etgfkdng0"

"

2. Plaintiff’s Activities of Daily Living 

"

Vjg"CNLÓu"ugeqpf"tgcuqp"hqt"hkpfkpi"RnckpvkhhÓu"uvcvgogpvu"nguu"vjcp"hwnn{"etgfkdng"ku"vjcv"

Rnckpvkhh"rgthqtogf"cevkxkvkgu"qh"fckn{"nkxkpi"vjcv"ygtg"Ðuqogyjcv"pqtocnÑ"cpf"tgswktgf"uqog"

qh" vjg" ucog" rj{ukecn" cpf" ogpvcn" cdknkvkgu" cpf" uqekcn" kpvgtcevkqpu" cu" vjqug" pgeguuct{" hqt"

qdvckpkpi" cpf"ockpvckpkpi" gornq{ogpv0" " *CT" 4;0+" " Urgekhkecnn{." vjg"CNL" ekvgf" RnckpvkhhÓu"

cdknkv{" vq"rgthqto"rgtuqpcn"ectg"cevkxkvkgu."ejknfectg."jqwugyqtm."rtgrctkpi"ogcnu." ncwpft{."

engcpkpi." eqqmkpi." rc{kpi" dknnu." ycvejkpi" oqxkgu" cpf" vgngxkukqp." ftkxkpi." ujqrrkpi." cpf"

urgpfkpi"vkog"ykvj"qvjgtu0""*CT"4;0+"

"

Cp" CNL" oc{" tgn{" qp" c" rnckpvkhhÓu" fckn{" cevkxkvkgu" vq" uwrrqtv" cp" cfxgtug" etgfkdknkv{"

fgvgtokpcvkqp"qpn{"yjgp"vjqug"cevkxkvkgu"gkvjgt<""Ðeqpvtcfkev"]vjg"rnckpvkhhÓu_"qvjgt"vguvkoqp{Ñ="

qt"Ðoggv"vjg"vjtgujqnf"hqt"vtcpuhgtcdng"yqtm"umknnuÑ"Î"vjcv"ku."yjgtg"vjg"rnckpvkhh"Ðku"cdng"vq"

urgpf"c"uwduvcpvkcn"rctv"qh"jku"qt"jgt"fc{"rgthqtokpi"jqwugjqnf"ejqtgu"qt"qvjgt"cevkxkvkgu"vjcv"

ctg"vtcpuhgtcdng"vq"c"yqtm"ugvvkpi0Ñ""Orn."6;7"H05f"cv"85;="Smolen v. Chater.":2"H05f"3495."

34:6"p0"9"*;vj"Ekt0"3;;8+0""Vjg"CNL"fqgu"pqv"kpfkecvg"vjcv"RnckpvkhhÓu"cevkxkvkgu"qh"fckn{"nkxkpi"
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eqpvtcfkev" jgt" vguvkoqp{." qpn{" vjcv" Ðuqog" qh" vjg" rj{ukecn" cpf" ogpvcn" cdknkvkgu" cpf" uqekcn"

kpvgtcevkqpu"tgswktgf"kp"qtfgt"vq"rgthqto"vjgug"cevkxkvkgu"ctg"vjg"ucog"cu"vjqug"pgeguuct{"hqt"

qdvckpkpi"cpf"ockpvckpkpi"gornq{ogpv0Ñ""*CT"4;0+""Vjku"ku"pqv"vjg"uvcpfctf0""Vjg"CNL"fkf"pqv"

hkpf"vjcv"Rnckpvkhh"Ðku"cdng"vq"urgpf"c"uwduvcpvkcn"rqtvkqp"qh"]jgt_"fc{"rgthqtokpi"0"0"0"cevkxkvkgu"

vjcv"ctg"vtcpuhgtcdng"vq"c"yqtm"ugvvkpi0Ñ""See Orn."6;7"H05f"cv"85;0""Pqt"eqwnf"ujg0""Rnckpvkhh"

kpfkecvgu"vjcv."fwtkpi"cp"cxgtcig"fc{."ujg"ftkxgu"jgt"uqp"vq"cpf"htqo"uejqqn."rtgrctgu"dtgcmhcuv."

nwpej."cpf"fkppgt"Î"wuwcnn{"uqwru."ucpfykejgu."qt"htq¦gp"ogcnu"Î"cpf"fqgu"vjg"ncwpft{"cpf"

uqog"engcpkpi0""*CT"479/7;0+""Jqygxgt."ujg"cnuq"kpfkecvgu"vjcv"ujg"tgegkxgu"jgnr"htqo"jgt"

cfwnv"fcwijvgt"kp"ceeqornkujkpi"vjgug"vcumu0""*See id.+""Kp"rctvkewnct."Rnckpvkhh"tgrqtvu"vjcv."yjgp"

ujg"ku"pqv"hggnkpi"ygnn."jgt"fcwijvgt"fqgu"xktvwcnn{"cnn"qh"vjgug"vcumu<""ftkxkpi"RnckpvkhhÓu"uqp"vq"

cpf"htqo"uejqqn="twppkpi"gttcpfu="ocmkpi"fkppgt="ycujkpi"fkujgu="ectt{kpi"ncwpft{"cpf"wr"

cpf"fqyp"vjg"uvcktu="cpf"fqkpi"uqog"engcpkpi0""*CT"73."479/7;0+""Ukoknctn{."Rnckpvkhh"kpfkecvgu"

vjcv"ujg"ujqru"hqt"itqegtkgu."enqvjgu"hqt"jgt"uqp."cpf"ogfkecvkqpu"qpeg"qt"vykeg"c"yggm"hqt"307"

jqwtu" cv" c" vkog." dwv" ujg" fqgu" pqv" iq" ujqrrkpi" cnqpg" dgecwug" qh" vjg" ukfg" ghhgevu" qh" jgt"

ogfkecvkqpu0""*CT"4820+""Rnckpvkhh"cnuq"vguvkhkgf"vjcv"fwtkpi"vjg"fc{"ujg"urgpfu"Ðswkvg"c"hgy"

jqwtuÑ"n{kpi"fqyp"cpf"unggru"Ðc"nqv0Ñ""*CT"730+""Ikxgp"RnckpvkhhÓu"tgrqtvgf"pggf"hqt"dqvj"jgnr"

cpf" tguv." vjg" tgeqtf" dghqtg" vjg" Eqwtv" fqgu" pqv" uwrrqtv" c" hkpfkpi" vjcv" Rnckpvkhh" urgpfu" c"

uwduvcpvkcn"rqtvkqp"qh"jgt"fc{"rgthqtokpi"cevkxkvkgu"vjcv"ctg"vtcpuhgtcdng"vq"c"yqtm"ugvvkpi0"

"

Hwtvjgtoqtg."vjg"Pkpvj"Ektewkv"jcu"tgrgcvgfn{"gorjcuk¦gf"vjcv"ÐCNLu"owuv"dg"gurgekcnn{"

ecwvkqwu"kp"eqpenwfkpi"vjcv"fckn{"cevkxkvkgu"ctg"kpeqpukuvgpv"ykvj"vguvkoqp{"cdqwv"rckp."dgecwug"

korcktogpvu"vjcv"yqwnf"wpswguvkqpcdn{"rtgenwfg"yqtm"cpf"cnn"vjg"rtguuwtgu"qh"c"yqtmrnceg"

gpxktqpogpv"yknn"qhvgp"dg"eqpukuvgpv"ykvj"fqkpi"oqtg" vjcp"ogtgn{" tguvkpi" kp"dgf"cnn"fc{0Ñ""

Garrison v. Colvin."97;"H05f";;7."3238"*;vj"Ekt0"4236+0""Kp"Smolen."hqt"gzcorng."vjg"Pkpvj"

Ektewkv" rqkpvgf" qwv" vjcv" Ðocp{" jqog" cevkxkvkgu" oc{" pqv" dg" gcukn{" vtcpuhgtcdng" vq" c" yqtm"

gpxktqpogpv"yjgtg"kv"okijv"dg"korquukdng"vq"tguv"rgtkqfkecnn{"qt"vcmg"ogfkecvkqp0Ñ" Smolen."

:2"H05f" cv" 34:9"p0" 9="see also Fair v. Bowen." ::7"H04f" 7;9." 825" *;vj"Ekt0" 3;:;+" *ucog+0""

Ukoknctn{." kp" Reddick." vjg" Pkpvj" Ektewkv" uvcvgf" vjcv" Ðfkucdknkv{" enckocpvu" ujqwnf" pqv" dg"
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rgpcnk¦gf"hqt"cvvgorvkpi"vq"ngcf"pqtocn"nkxgu"kp"vjg"hceg"qh"vjgkt"nkokvcvkqpu0Ñ""379"H05f"cv"9440""

Hwtvjgt."kp"Garrison."vjg"Pkpvj"Ektewkv"swqvgf"ykvj"crrtqxcn"vjg"Ugxgpvj"EktewkvÓu"cfoqpkvkqp"

vjcv<"""

"

]v_jg"etkvkecn"fkhhgtgpegu"dgvyggp"cevkxkvkgu"qh"fckn{" nkxkpi"cpf"cevkxkvkgu" kp" c"

hwnn/vkog"lqd"ctg"vjcv"c"rgtuqp"jcu"oqtg"hngzkdknkv{"kp"uejgfwnkpi"vjg"hqtogt"vjcp"

vjg"ncvvgt."ecp"igv"jgnr"htqo"qvjgt"rgtuqpu"0"0"0."cpf"ku"pqv"jgnf"vq"c"okpkowo"

uvcpfctf" qh" rgthqtocpeg." cu" ujg" yqwnf" dg" d{" cp" gornq{gt0" " Vjg" hcknwtg" vq"

tgeqipk¦g"vjgug"fkhhgtgpegu"ku"c"tgewttgpv."cpf"fgrnqtcdng"hgcvwtg"qh"qrkpkqpu"d{"

cfokpkuvtcvkxg"ncy"lwfigu"kp"uqekcn"ugewtkv{"fkucdknkv{"ecugu0"

"

Garrison."97;"H05f"cv"3238"*swqvkpi"Bjornson v. Astrue."893"H05f"862."869"*9vj"Ekt0"4234++0"

"

Kp" nkijv" qh" vjg" hqtgiqkpi." vjg" Eqwtv" tglgevu" vjg" EqookuukqpgtÓu" cvvgorv" vq" fkuetgfkv"

RnckpvkhhÓu"uvcvgogpvu"uqngn{"dgecwug"Rnckpvkhh."c"ukping"oqo"qh"c"vjgp"rtg/vggp"dq{."jcf"pqv"

nquv"cnn"oqvkxcvkqp"cpf"rj{ukecn"ecrcekv{"hqt"dgkpi"c"oqvjgt"vq"jgt"uqp"cpf."kpuvgcf."rgtukuvgf."

vq" vjg"dguv"qh"jgt"cdknkv{." kp"rtqxkfkpi" hqqf."enqvjkpi." vtcpurqtvcvkqp" vq"uejqqn."cpf"c"engcp"

jqog"hqt"jgt"ejknf0""Vjwu."vjg"CNL"hckngf"vq"rtqxkfg"c"engct"cpf"eqpxkpekpi"tgcuqp"uwrrqtvgf"

d{"uwduvcpvkcn"gxkfgpeg"hqt"hkpfkpi"RnckpvkhhÓu"uvcvgogpvu"cdqwv"jgt"u{orvqou"cpf"nkokvcvkqpu"

nguu"vjcp"hwnn{"etgfkdng0""Tgocpf"qp"vjku"kuuwg"ku"ycttcpvgf0"

"

KK0" Vjg"CNLÓu"Cuuguuogpv"qh"RnckpvkhhÓu"Tgukfwcn"Hwpevkqpcn"Ecrcekv{"

"

Vjg" ugeqpf" kuuwg" kp" fkurwvg" ku" yjgvjgt" vjg"CNLÓu" cuuguuogpv" qh" RnckpvkhhÓu" tgukfwcn"

hwpevkqpcn" ecrcekv{" ku" uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg0" " *CT" 60+" " Urgekhkecnn{." Rnckpvkhh"

eqpvgpfu"vjcv"vjg"CNL"gttgf"d{"hcknkpi"vq"qtfgt"c"eqpuwnvcvkxg"gzcokpcvkqp0""*See"Lqkpv"Uvkr0"cv"

3;/420+" " Rnckpvkhh" rqkpvu" qwv" vjcv." kp" vjg" cdugpeg" qh" c" rj{ukecn" THE" cuuguuogpv" htqo" cp"

gzcokpkpi"rj{ukekcp."vjg"CNL"tgnkgf"qp"vjg"4235"cpf"4236"qrkpkqpu"qh"vjg"tgxkgykpi"Uvcvg"
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cigpe{" ogfkecn" eqpuwnvcpvu." Ft0" Ejcp." cp" kpvgtpkuv." cpf" Ft0" Dcnnctf." c" hcokn{" qt" igpgtcn"

rtcevkvkqpgt."yjkej"ygtg"oqtg"vjcp"vyq"{gctu"qnf"cv"vjg"vkog"qh"vjg"CNLÓu"fgekukqp0""*Lqkpv"

Uvkr0"cv"52="see also CT"52.":6."3350+""Urgekhkecnn{."vjg"CNL"uvcvgf"vjcv"Ftu0"Dcnnctf"cpf"Ejcp"

Ðhqwpf"vjcv"]Rnckpvkhh_"ecp"qeecukqpcnn{"nkhv"cpf1qt"ectt{"42"rqwpfu="htgswgpvn{"nkhv"cpf1qt"ectt{"

32"rqwpfu="uvcpf"cpf1qt"ycnm"hqt"8"jqwtu"kp"cp":/jqwt"yqtmfc{="cpf"ukv"hqt"8"jqwtu"kp"cp":/

jqwt" yqtmfc{0Ñ" " *CT" 520+" " " Vjg"CNL" cfqrvgf" vjg" cuuguuogpv" qh" Ftu0" Dcnnctf" cpf" Ejcp0""

*Compare"CT"48"with"CT"8:.";70+"

"

Ð]V_jg"Eqookuukqpgt"jcu"dtqcf"ncvkvwfg"kp"qtfgtkpi"c"eqpuwnvcvkxg"gzcokpcvkqp0Ñ""Reed

v. Massanari." 492" H05f" :5:." :64" *;vj" Ekt0" 4223+" *kpvgtpcn" swqvcvkqp" octmu" cpf" ekvcvkqp"

qokvvgf+0""Jqygxgt."uqog"ecugu"Ðpqtocnn{"tgswktg"c"eqpuwnvcvkxg"gzcokpcvkqp."kpenwfkpi"vjqug"

kp"yjkej"cffkvkqpcn"gxkfgpeg"pggfgf"ku"pqv"eqpvckpgf"kp"vjg"tgeqtfu"qh"vjg"enckocpvÓu"ogfkecn"

uqwtegu" cpf" vjqug" kpxqnxkpi" cp" codkiwkv{" qt" kpuwhhkekgpe{" kp" vjg" gxkfgpeg" vjcv" owuv" dg"

tguqnxgf0Ñ" " Id." *kpvgtpcn"swqvcvkqp"octmu"cpf"ekvcvkqpu"qokvvgf+0" "Vjg"Cigpe{Óu" tgiwncvkqpu"

uvcvg"vjcv"kv"Ðoc{Ñ"rwtejcug"c"eqpuwnvcvkxg"gzcokpcvkqp"Ðvq"vt{"vq"tguqnxg"cp"kpeqpukuvgpe{"kp"

vjg"gxkfgpegÑ"qt"yjgp"vjg"gxkfgpeg"ku"kpuwhhkekgpv"vq"uwrrqtv"c"fgvgtokpcvkqp0""42"E0H0T0"¸"

6380;3;c*d+0" "Vjg"Pkpvj"Ektewkv" jcu" hqwpf" vjcv" c" ecug"oc{"dg" tgocpfgf"yjgtg" vjg"CNLÓu"

tghwucn"vq"rwtejcug"c"eqpuwnvcvkxg"gzcokpcvkqp"hqt"c"enckocpv"ycu"Ðpqv"kp"ceeqtfcpeg"ykvj"vjg"

ncy0Ñ""Reed."492"H05f"cv":670"

"

Dgecwug"vjku"ocvvgt"owuv"dg"tgocpfgf"hqt"tgeqpukfgtcvkqp"qh"vjg"etgfkdknkv{"qh"RnckpvkhhÓu"

uvcvgogpvu"cdqwv"jgt"u{orvqou"cpf"nkokvcvkqpu."vjg"Eqwtv"gzgtekugu"kvu"fkuetgvkqp"pqv"vq"fgekfg"

yjgvjgt" vjg"CNLÓu" hcknwtg" vq" qtfgt" c" eqpuwnvcvkxg" gzcokpcvkqp" tgpfgtgf" jgt" cuuguuogpv" qh"

RnckpvkhhÓu"THE"wpuwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp"vjg"tgeqtf0""Pgxgtvjgnguu."qp"tgocpf."

vjg"CNL." chvgt" tgeqpukfgtkpi" vjg" etgfkdknkv{" qh" RnckpvkhhÓu" uvcvgogpvu."oc{" pggf" vq" tgcuuguu"

RnckpvkhhÓu"THE0""Kp"fqkpi"uq."vjg"CNL"ujqwnf"eqpukfgt"yjgvjgt."ikxgp"vjg"cdugpeg"qh"cp"THE"

cuuguuogpv" htqo" c" vtgcvkpi" rj{ukekcp." vjg" tgeqtf" yqwnf" dgpghkv" htqo" vjg" qrkpkqp" qh" cp"

gzcokpkpi" rj{ukekcp" yjq" eqwnf" ujgf" nkijv" qp" dqvj" vjg" crrctgpv" kpeqpukuvgpekgu" dgvyggp"
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RnckpvkhhÓu" uvcvgogpvu"cpf" vjg"qrkpkqpu"qh"Ftu0"Dcnnctf"cpf"Ejcp"cpf"qp"RnckpvkhhÓu"ewttgpv"

rj{ukecn"eqpfkvkqp."yjkej"vjg"pqy"hkxg"cpf"ukz"{gct"qnf"qrkpkqpu"qh"Ftu0"Dcnnctf"cpf"Ejcp"fq"

pqv"cfftguu0"

"

KKK0" Vjg"CNLÓu"Cuuguuogpv"qh"RnckpvkhhÓu"Tgukfwcn"Hwpevkqpcn"Ecrcekv{"

"

Vjg"fgekukqp"yjgvjgt"vq"tgocpf"hqt"hwtvjgt"rtqeggfkpiu"qt"qtfgt"cp"koogfkcvg"cyctf"qh"

dgpghkvu"ku"ykvjkp"vjg"fkuvtkev"eqwtvÓu"fkuetgvkqp0""Harman v. Apfel."433"H05f"3394."3397/9:"

*;vj"Ekt0"4222+0" "Wpfgt"vjg"etgfkv/cu/vtwg"twng."c"fkuvtkev"eqwtv"oc{"tgocpf"hqt"cp"cyctf"qh"

dgpghkvu"yjgp" vjg" hqnnqykpi" vjtgg" eqpfkvkqpu" ctg" ucvkuhkgf<" " Ð*3+" vjg" tgeqtf" jcu" dggp" hwnn{"

fgxgnqrgf"cpf"hwtvjgt"cfokpkuvtcvkxg"rtqeggfkpiu"yqwnf"ugtxg"pq"wughwn"rwtrqug="*4+"vjg"CNL"

jcu" hckngf" vq" rtqxkfg" ngicnn{" uwhhkekgpv" tgcuqpu" hqt" tglgevkpi" gxkfgpeg." yjgvjgt" enckocpv"

vguvkoqp{"qt"ogfkecn"qrkpkqp="cpf"*5+"kh"vjg"kortqrgtn{"fkuetgfkvgf"gxkfgpeg"ygtg"etgfkvgf"cu"

vtwg."vjg"CNL"yqwnf"dg"tgswktgf"vq"hkpf"vjg"enckocpv"fkucdngf"qp"tgocpf0Ñ""Garrison."97;"H05f"

cv"32420""Vjg"vjktf"qh"vjgug"eqpfkvkqpu"Ðkpeqtrqtcvgu"0"0"0"c"fkuvkpev"tgswktgogpv"qh"vjg"etgfkv/

cu/vtwg" twng." pcogn{" vjcv" vjgtg" ctg" pq" qwvuvcpfkpi" kuuwgu" vjcv" owuv" dg" tguqnxgf" dghqtg" c"

fgvgtokpcvkqp"qh"fkucdknkv{"ecp"dg"ocfg0Ñ""Id."p0480""Jqygxgt."gxgp"kh"vjqug"vjtgg"tgswktgogpvu"

ctg"ogv."vjg"Eqwtv"tgvckpu"Ðhngzkdknkv{Ñ"kp"fgvgtokpkpi"vjg"crrtqrtkcvg"tgogf{"cpf"oc{"tgocpf"

hqt"hwtvjgt"rtqeggfkpiu"Ðyjgp"vjg"tgeqtf"cu"c"yjqng"etgcvgu"ugtkqwu"fqwdv"cu"vq"yjgvjgt"vjg"

enckocpv"ku."kp"hcev."fkucdngf"ykvjkp"vjg"ogcpkpi"qh"vjg"Uqekcn"Ugewtkv{"Cev0Ñ""Burrell v. Colvin."

997"H05f"3355."3363"*;vj"Ekt0"4236+"*swqvkpi"Garrison."97;"H05f"cv"3243+0"

"

Jgtg."kv"ku"pqv"engct"htqo"vjg"tgeqtf"vjcv."kh"vjg"CNL"etgfkvgf"vjg"uvcvgogpvu"qh"Rnckpvkhh."

jg"yqwnf"dg"tgswktgf"vq"hkpf"Rnckpvkhh"fkucdngf"qp"tgocpf0""Ceeqtfkpin{."vjg"Eqwtv"tgocpfu"

hqt"hwtvjgt"fgxgnqrogpv"qh"vjg"tgeqtf."kpenwfkpi"vjg"rtqrgt"eqpukfgtcvkqp"qh"vjg"uvcvgogpvu"cpf"

vguvkoqp{"qh"Rnckpvkhh"cpf."kh"crrtqrtkcvg."vjg"rwtejcug"qh"c"eqpuwnvcvkxg"rj{ukecn"gzcokpcvkqp0"

^^"

^^"
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EQPENWUKQP"

"

" "Hqt"vjg"tgcuqpu"uvcvgf"cdqxg."KV"KU"QTFGTGF"vjcv"vjg"fgekukqp"qh"vjg"Eqookuukqpgt"

ku"TGXGTUGF."cpf" vjku" ecug" ku"TGOCPFGF"hqt" hwtvjgt"rtqeggfkpiu"eqpukuvgpv"ykvj" vjku"
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