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"
WPKVGF"UVCVGU"FKUVTKEV"EQWTV"

EGPVTCN"FKUVTKEV"QH"ECNKHQTPKC"
"

IGTCNFKPG"V03."
"""""""""""""""""""""""""""""""""Rnckpvkhh."
""""""""""""""""x0"
"
PCPE["C0"DGTT[JKNN."Cevkpi"
Eqookuukqpgt"qh"Uqekcn"Ugewtkv{.""""

Fghgpfcpv0""
aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa"

+"
+"
+"
+"
+"
+"
+"
+"
+"
"

PQ0"GFEX"3:/2223;/MU"
""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
OGOQTCPFWO"QRKPKQP"CPF"QTFGT"

"

"
KPVTQFWEVKQP"

"

Igtcnfkpg"V0"*ÐRnckpvkhhÑ+"hkngf"c"Eqornckpv"qp"Lcpwct{"6."423:."uggmkpi"tgxkgy"qh"vjg"

fgpkcn"qh"jgt"crrnkecvkqp"hqt"uwrrngogpvcn"ugewtkv{"kpeqog"*ÐUUKÑ+0""Qp"Hgdtwct{"45."423:."

vjg"rctvkgu"eqpugpvgf."rwtuwcpv"vq"4:"W0U0E0"̧ "858*e+."vq"rtqeggf"dghqtg"vjg"wpfgtukipgf"Wpkvgf"

Uvcvgu"Ocikuvtcvg" Lwfig0"" *Fmv0"Pqu0"33/350+""Qp"Cwiwuv"44."423:." vjg"rctvkgu" hkngf"c" Lqkpv"

Uvkrwncvkqp" *ÐLqkpv" Uvkr0Ñ+0" " *Fmv0" Pq0" 390+" " Rnckpvkhh" uggmu" cp" qtfgt" tgxgtukpi" vjg"

EqookuukqpgtÓu" fgekukqp" cpf" qtfgtkpi" vjg" rc{ogpv" qh" dgpghkvu" qt." kp" vjg" cnvgtpcvkxg."

tgocpfkpi"hqt"hwtvjgt"rtqeggfkpiu0""*Lqkpv"Uvkr0"cv"460+""Vjg"Eqookuukqpgt"tgswguvu"vjcv"vjg"

"""""""""""""""""""""""""""""""""""""""""""
3"" Rctvkcnn{"tgfcevgf"kp"eqornkcpeg"ykvj"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"704*e+*D+"cpf"vjg"tgeqoogpfcvkqp"qh"vjg"
Eqookvvgg"qp"Eqwtv"Cfokpkuvtcvkqp"cpf"Ecug"Ocpcigogpv"qh"vjg"Lwfkekcn"Eqphgtgpeg"qh"vjg"Wpkvgf"Uvcvgu0""
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CNLÓu"fgekukqp"dg"chhktogf"qt."kp"vjg"cnvgtpcvkxg."tgocpfgf"hqt"hwtvjgt"rtqeggfkpiu0""*SeeCT"

470+""Vjg"Eqwtv"jcu"vcmgp"vjg"ocvvgt"wpfgt"uwdokuukqp"ykvjqwv"qtcn"ctiwogpv0"

"

UWOOCT["QH"CFOKPKUVTCVKXG"RTQEGGFKPIU"

"

Qp"Ugrvgodgt"47."4234."Rnckpvkhh."yjq"ycu"dqtp"qp"Qevqdgt"7."3;83."hkngf"cp"crrnkecvkqp"

hqt" UUK04" " *SeeCfokpkuvtcvkxg"Tgeqtf" *ÐCTÑ+" 35." 392=" Lqkpv" Uvkr0" cv" 40+" " Rnckpvkhh" cnngigf"

fkucdknkv{" fwg" vq<" " xgtvkiq=" fghqtokv{" kp" hggv." gndqy." mpggu=" ecvctcevu=" fcocigf" eqtpgcu="

cpzkgv{="fgrtguukqp="cpf"Ðnwpi"ecrcekv{"ku"pkn0Ñ""*CT"3;30+""Rnckpvkhh"tgrqtvgf"yqtmkpi"cu"cp"

cfokpkuvtcvqt" kp"gngevtqpkeu"cpf." inter alia." c"ocpcigt" hqt"cp"TX"fgcngt" *CT"3;4+."dwv" vjg"

Eqookuukqpgt"fgvgtokpgf"vjcv"pqpg"qh"RnckpvkhhÓu"rtkqt"gornq{ogpv"ucvkuhkgf"vjg"uvcpfctf"hqt"

Ðrcuv"tgngxcpv"yqtm0Ñ""*CT"43."750+""Chvgt"vjg"Eqookuukqpgt"fgpkgf"RnckpvkhhÓu"crrnkecvkqpu"

kpkvkcnn{" *CT" 97+" cpf" qp" tgeqpukfgtcvkqp" *CT" ;6+." Rnckpvkhh" tgswguvgf" c" jgctkpi" *CT" 332/

34+0""Cfokpkuvtcvkxg"Ncy"Lwfig"Jgngp"G0"Jguug"*ÐCNLÑ+"jgnf"c"jgctkpi"qp"Crtkn"34."42380""

*CT"490+""Rnckpvkhh."yjq"ycu"tgrtgugpvgf"d{"eqwpugn."vguvkhkgf"dghqtg"vjg"CNL"cu"fkf"xqecvkqpcn"

gzrgtv"*ÐXGÑ+"Cncp"Dqtqumkp0""*CT"49/780+""Qp"Cwiwuv"6."4238."vjg"CNL"kuuwgf"cp"wphcxqtcdng"

fgekukqp."fgp{kpi"RnckpvkhhÓu"crrnkecvkqp0""*CT"35/440+""Qp"Ugrvgodgt"7."4239." vjg"Crrgcnu"

Eqwpekn"fgpkgf"RnckpvkhhÓu"tgswguv"hqt"tgxkgy0""*CT"3/80+"

"

UWOOCT["QH"CFOKPKUVTCVKXG"FGEKUKQP"

"

Vjg"CNL"hqwpf"vjcv"Rnckpvkhh"jcf"pqv"gpicigf"kp"uwduvcpvkcn"ickphwn"cevkxkv{"ukpeg"jgt"

Ugrvgodgt"47."4234"crrnkecvkqp"fcvg0""*CT"370+""Vjg"CNL"fgvgtokpgf"vjcv"Rnckpvkhh"jcf"vjg"

hqnnqykpi"ugxgtg"korcktogpv<""ejtqpke"qduvtwevkxg"rwnoqpct{"fkugcug0""*CT"370+""Vjg"CNL"cnuq"

hqwpf"vjcv"Rnckpvkhh"jcf"vjg"hqnnqykpi"pqp/ugxgtg"korcktogpvu<""ecvctcevu="tkijv"gndqy"okpkocn"

"""""""""""""""""""""""""""""""""""""""""""
4" Rnckpvkhh" ycu" 72" {gctu" qnf" qp" vjg" crrnkecvkqp" fcvg" cpf" vjwu" ogv" vjg" cigpe{Óu" fghkpkvkqp" qh" c" rgtuqp" enqugn{"
crrtqcejkpi"cfxcpegf"cig0""See"42"E0H0T0"¸"6380;85*f+0""Rnckpvkhh"jcu"ukpeg"ejcpigf"cig"ecvgiqtkgu"cpf"ku"pqy"c"rgtuqp"qh"
cfxcpegf"cig0""See id."¸"6380;85*g+0"""
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fgigpgtcvkxg" lqkpv" fkugcug=" jcnnwz" xcniwu" ykvj" eq/gzkuvkpi" jcoogtvqgu" kp" jgt" nghv" hqqv="

fgrtguukqp=" cpf"octklwcpc" wug0" " *CT" 37/380+" " Vjg"CNL" cnuq" hqwpf" vjcv" RnckpvkhhÓu" cnngigf"

korcktogpvu" qh" c" tgoqvg" jkuvqt{" qh" dtgcuv" ecpegt." xgtvkiq" u{orvqou." kpeqpvkpgpeg." cpf"

tjgwocvqkf"ctvjtkvku"ygtg"pqv"ogfkecnn{"fgvgtokpcdng0""*CT"37/380+""Vjg"CNL"eqpenwfgf"vjcv"

Rnckpvkhh"fkf"pqv"jcxg"cp" korcktogpv"qt"eqodkpcvkqp"qh" korcktogpvu" vjcv"ogv"qt"ogfkecnn{"

gswcngf"vjg"ugxgtkv{"qh"cp"korcktogpv"nkuvgf"kp"42"E0H0T0"rctv"626."uwdrctv"R."crrgpfkz"3"*42"

E0H0T0"¸"6380;42*f+."6380;47."6380;48+0""*CT"390+""Vjg"CNL"fgvgtokpgf"vjcv"Rnckpvkhh"jcf"vjg"

tgukfwcn"hwpevkqpcn"ecrcekv{"*ÐTHEÑ+"vq"rgthqto"ogfkwo"yqtm"ykvj"vjg"hqnnqykpi"nkokvcvkqpu<"""

"

Ukv"8"jqwtu"qwv"qh"cp":/jqwt"fc{="uvcpf"cpf"ycnm"8"jqwtu"qwv"qh"cp":/jqwt"fc{"

ykvj" pqtocn" yqtmfc{" dtgcmu=" qeecukqpcnn{" nkhv" 72" rqwpfu." htgswgpvn{" nkhv" 47"

rqwpfu=" htgswgpvn{" enkod" uvcktu." dgpf." dcncpeg." uvqqr." mpggn." etqwej." etcyn="

qeecukqpcnn{"enkod"ncffgtu." tqrgu."qt"uechhqnfkpi="rtgenwfgf"htqo"eqpegpvtcvgf"

gzrquwtg" vq" wprtqvgevgf" jgkijvu." fcpigtqwu" qt" hcuv" oqxkpi" ocejkpgt{=" cpf"

rtgenwfgf" htqo" gzrquwtg" vq" fwuv." hwogu." icugu." ejgokecnu." cpf" qvjgt" ckt"

rqnnwvcpvu0"

"

*CT"3:0+"""

"

Vjg"CNL"hqwpf"vjcv"Rnckpvkhh"jcf"pq"rcuv"tgngxcpv"yqtm0""*CT"430+""Jqygxgt."vjg"CNL"

cnuq" hqwpf" vjcv." eqpukfgtkpi" RnckpvkhhÓu" cig." gfwecvkqp." yqtm" gzrgtkgpeg." cpf" tgukfwcn"

hwpevkqpcn"ecrcekv{."vjgtg"ctg"lqdu"vjcv"gzkuv"kp"ukipkhkecpv"pwodgtu"kp"vjg"pcvkqpcn"geqpqo{"

vjcv"Rnckpvkhh"ecp"rgthqto."kpenwfkpi"vjg"tgrtgugpvcvkxg"qeewrcvkqpu"qh"ncwpft{"yqtmgt"*FQV"

58308:6/236+"cpf"rcemcigt"*FQV";4207:9/23:+0""*CT"440+""Ceeqtfkpin{."vjg"CNL"fgvgtokpgf"

vjcv"Rnckpvkhh"jcf"pqv"dggp"wpfgt"c"fkucdknkv{."cu"fghkpgf"kp"vjg"Uqekcn"Ugewtkv{"Cev."htqo"vjg"

crrnkecvkqp"fcvg"vjtqwij"vjg"fcvg"qh"vjg"CNLÓu"fgekukqp0""*CT"440+"

^^"

^^"
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UVCPFCTF"QH"TGXKGY"

"

Wpfgt"64"W0U0E0"̧ "627*i+."vjku"Eqwtv"tgxkgyu"vjg"EqookuukqpgtÓu"fgekukqp"vq"fgvgtokpg"

yjgvjgt" kv" ku"htgg"htqo"ngicn"gttqt"cpf"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp" vjg"tgeqtf"cu"c"

yjqng0""Orn v. Astrue."6;7"H05f"847."852"*;vj"Ekt0"4229+0""ÐUwduvcpvkcn"gxkfgpeg"ku"Òoqtg"vjcp"

c"ogtg"uekpvknnc"dwv"nguu"vjcp"c"rtgrqpfgtcpeg="kv"ku"uwej"tgngxcpv"gxkfgpeg"cu"c"tgcuqpcdng"okpf"

okijv"ceegrv"cu"cfgswcvg"vq"uwrrqtv"c"eqpenwukqp0ÓÑ""Gutierrez v. Comm’r of Soc. Sec.."962"

H05f"73;."744/45" *;vj"Ekt0"4236+" *kpvgtpcn" ekvcvkqpu"qokvvgf+0"" ÐGxgp"yjgp" vjg"gxkfgpeg" ku"

uwuegrvkdng"vq"oqtg"vjcp"qpg"tcvkqpcn"kpvgtrtgvcvkqp."yg"owuv"wrjqnf"vjg"CNLÓu"hkpfkpiu"kh"vjg{"

ctg"uwrrqtvgf"d{"kphgtgpegu"tgcuqpcdn{"ftcyp"htqo"vjg"tgeqtf0Ñ""Molina v. Astrue."896"H05f"

3326."3332"*;vj"Ekt0"4234+0"

"

Cnvjqwij"vjku"Eqwtv"ecppqv"uwduvkvwvg"kvu"fkuetgvkqp"hqt"vjg"EqookuukqpgtÓu."vjg"Eqwtv"

pqpgvjgnguu"owuv"tgxkgy"vjg"tgeqtf"cu"c"yjqng."Ðygkijkpi"dqvj"vjg"gxkfgpeg"vjcv"uwrrqtvu"cpf"

vjg"gxkfgpeg"vjcv"fgvtcevu"htqo"vjg"]EqookuukqpgtÓu_"eqpenwukqp0Ñ""Lingenfelter v. Astrue."726"

H05f"324:."3257"*;vj"Ekt0"4229+"*kpvgtpcn"swqvcvkqp"octmu"cpf"ekvcvkqp"qokvvgf+="Desrosiers v. 

Sec’y of Health and Hum. Servs..":68"H04f"795."798"*;vj"Ekt0"3;::+0""ÐVjg"CNL"ku"tgurqpukdng"

hqt" fgvgtokpkpi" etgfkdknkv{." tguqnxkpi" eqphnkevu" kp" ogfkecn" vguvkoqp{." cpf" hqt" tguqnxkpi"

codkiwkvkgu0Ñ""Andrews v. Shalala."75"H05f"3257."325;"*;vj"Ekt0"3;;7+0"

"

Vjg"Eqwtv"yknn"wrjqnf"vjg"EqookuukqpgtÓu"fgekukqp"yjgp"vjg"gxkfgpeg"ku"uwuegrvkdng"vq"

oqtg" vjcp" qpg" tcvkqpcn" kpvgtrtgvcvkqp0"" Burch v. Barnhart." 622" H05f" 898." 89;" *;vj" Ekt0"

4227+0""Jqygxgt." vjg"Eqwtv"oc{"tgxkgy"qpn{"vjg"tgcuqpu"uvcvgf"d{"vjg"CNL"kp"jku"fgekukqp"

Ðcpf"oc{"pqv"chhkto"vjg"CNL"qp"c"itqwpf"wrqp"yjkej"jg"fkf"pqv"tgn{0Ñ""Orn."6;7"H05f"cv"852="

see also Connett v. Barnhart."562"H05f":93.":96"*;vj"Ekt0"4225+0""Vjg"Eqwtv"yknn"pqv"tgxgtug"

vjg" EqookuukqpgtÓu" fgekukqp" kh" kv" ku" dcugf" qp" jctonguu" gttqt." yjkej" gzkuvu" kh" vjg" gttqt" ku"

ÐÒkpeqpugswgpvkcn"vq"vjg"wnvkocvg"pqpfkucdknkv{"fgvgtokpcvkqp.Ó"qt"kh"fgurkvg"vjg"ngicn"gttqt."Òvjg"
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cigpe{Óu"rcvj"oc{"tgcuqpcdn{"dg"fkuegtpgf0ÓÑ""Brown-Hunter v. Colvin.":28"H05f"6:9."6;4"

*;vj"Ekt0"4237+"*kpvgtpcn"ekvcvkqpu"qokvvgf+0"

"

FKUEWUUKQP"

"
" Vjg" uqng" kuuwg" kp"fkurwvg" ku"yjgvjgt." cv" uvgr" vyq"qh" vjg" ugswgpvkcn" cpcn{uku." vjg"CNL"

rtqrgtn{" eqpukfgtgf" vjg" qrkpkqp" qh" RnckpvkhhÓu" vtgcvkpi" ru{ejkcvtkuv" kp" cuuguukpi" yjgvjgt"

Rnckpvkhh"jcu"c"ugxgtg"ogpvcn"korcktogpv0"

"

K0" Crrnkecdng"Ncy"

"

Cv"uvgr"vyq"qh"vjg"ugswgpvkcn"cpcn{uku."vjg"CNL"owuv"fgvgtokpg"yjgvjgt"vjg"enckocpv"jcu"

c"ogfkecnn{"fgvgtokpcdng"korcktogpv."qt"eqodkpcvkqp"qh"korcktogpvu."vjcv"ku"Ðugxgtg0Ñ""Vjg"

Eqookuukqpgt" fghkpgu" c" ugxgtg" korcktogpv" cu" Ð]c_p" korcktogpv" qt" eqodkpcvkqp" qh"

korcktogpvu"0"0"0"]vjcv_"ukipkhkecpvn{"nkokv]u_"{qwt"rj{ukecn"qt"ogpvcn"cdknkv{"vq"fq"dcuke"yqtm"

cevkxkvkgu.Ñ" kpenwfkpi." inter alia<" " Ðwpfgtuvcpfkpi." ectt{kpi" qwv." cpf" tgogodgtkpi" ukorng"

kpuvtwevkqpu="wug"qh"lwfiogpv="tgurqpfkpi"crrtqrtkcvgn{"vq"uwrgtxkukqp."eq/yqtmgtu"cpf"wuwcn"

yqtm"ukvwcvkqpu="cpf"fgcnkpi"ykvj"ejcpigu"kp"c"tqwvkpg"yqtm"ugvvkpi0Ñ""42"E0H0T0"¸"6380;440""

ÐCp"korcktogpv"qt"eqodkpcvkqp"qh"korcktogpvu"oc{"dg"hqwpf"pqv"ugxgtg"only if"vjg"gxkfgpeg"

guvcdnkujgu" c"slight" cdpqtocnkv{" vjcv"jcu"pq"oqtg" vjcp"c"minimal" ghhgev"qp"cp" kpfkxkfwcnÓu"

cdknkv{" vq"yqtm0Ñ" "Webb v. Barnhart." 655"H05f"8:5."8:8" *;vj"Ekt0" 4227+" *gorjcuku" cffgf+"

*ekvcvkqpu"cpf" kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0" " Kh"Ðcp"cflwfkecvqt" ku"wpcdng" vq"fgvgtokpg"

engctn{"vjg"ghhgev"qh"cp"korcktogpv"qt"eqodkpcvkqp"qh"korcktogpvu"qp"vjg"kpfkxkfwcnÓu"cdknkv{"

vq" fq" dcuke" yqtm" cevkxkvkgu." vjg" ugswgpvkcn" gxcnwcvkqp" ujqwnf" pqv" gpf" ykvj" vjg" pqv" ugxgtg"

gxcnwcvkqp"uvgr0Ñ""Id."cv"8:9"*ekvcvkqp"cpf"kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0""ÐUvgr"vyq."vjgp."

ku"c"de minimis"uetggpkpi"fgxkeg"]wugf_"vq"fkurqug"qh"itqwpfnguu"enckou."cpf"cp"CNL"oc{"hkpf"

vjcv"c"enckocpv"ncemu"c"ogfkecnn{"ugxgtg"korcktogpv"qt"eqodkpcvkqp"qh"korcktogpvu"qpn{"yjgp"
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]jgt_"eqpenwukqp"ku"engctn{"guvcdnkujgf"d{"ogfkecn"gxkfgpeg0Ñ""Id. *gorjcuku"cffgf+"*ekvcvkqpu"

cpf"kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0"

"

KK0" Vjg"Ogfkecn"Gxkfgpeg"

"

Vjg"Eqwtv" dgikpu" kvu" cpcn{uku"ykvj" c" tgxkgy" qh" vjg" tgngxcpv"ogfkecn" gxkfgpeg0" " Vjg"

Cfokpkuvtcvkxg"Tgeqtf"tghngevu"vjcv"Rnckpvkhh"jcu"c"nqpi"jkuvqt{"qh"tgegkxkpi"qh"ogpvcn"jgcnvj"

vtgcvogpv0""Vjg"gctnkguv"tgeqtfu"eqog"htqo"Ft0"Pctguj"Rcvgn."c"ru{ejkcvtkuv"ykvj"vjg"Tkxgtukfg"

Eqwpv{"Fgrctvogpv"qh"Ogpvcn"Jgcnvj0""*See"CT"9;80+""

"

C0"Ft0"Rcvgn"
"

Qp"Pqxgodgt"49."4234."Ft0"Rcvgn"fkcipqugf"Rnckpvkhh"ykvj"oclqt"fgrtguukxg"fkuqtfgt."

tgewttgpv."ugxgtg"ykvj"ru{ejqvke"hgcvwtgu."cpf"cpzkgv{"fkuqtfgt0""*CT"9;80+""Ft0"Rcvgn"kpfkecvgf"

vjcv"Rnckpvkhh"ycu"c"ukping"oqo"qh"c"vjtgg"{gct"qnf"cpf"gpicigf"kp"c"ewuvqf{"dcvvng"ykvj"vjg"

yqocp"yjq"fqpcvgf"jgt"gii"uq"vjcv"Rnckpvkhh"eqwnf"jcxg"c"ejknf0""*CT"9;80+""RnckpvkhhÓu"ogpvcn"

jgcnvj" gzco" kpfkecvgf" vjcv" RnckpvkhhÓu"oqqf"ycu" Ðfgrtguugf." ucf." cpzkqwuÑ" cpf" jgt" chhgev"

Ðeqpuvtkevgf0" " *CT" 9;:0+" " Rnckpvkhh" eqpvkpwgf" uggkpi"Ft0" Rcvgn" vjtqwij"Tkxgtukfg"Eqwpv{Óu"

EcnYqtmu"Rtqitco"qp"c"oqpvjn{"dcuku"vjtqwij"Ugrvgodgt"4237."lwuv"uj{"qh"vjtgg"{gctu."cv"

yjkej"rqkpv"ujg"ycu"pq"nqpigt"gnkikdng"vq"eqpvkpwg"tgegkxkpi"ugtxkegu"vjtqwij"EcnYqtmu0""*CT"

:23/:::0+""Fwtkpi"vjgug"xkukvu"Rnckpvkhh"tgrqtvgf"rqqt"unggr"*CT":23.":27.":33.":39.":3;.":43."

9;;.":43.":47.":88.":92.":96."::2."::6."::8+."cwfkvqt{"jcnnwekpcvkqpu"*CT":2;.":33.":35.":3;."

9;;.":45.":47.":8:.":92.":96."::2."::4."::6."::8+."xkuwcn"jcnnwekpcvkqpu"*CT":2;.":33.":35."

:37.":3;."9;;.":45.":47.":8:.":94."::8.":::+."cpf"hggnkpiu"qh"kttcvkqpcn"hgctu"qt"rctcpqkc"*CT"

:39"*Cwiwuv"36."4235"Î"Rnckpvkhh"mgrv"gpxkukqpkpi"jgt"fcwijvgt"dgkpi"jkv"d{"c"ect"cpf"tgrqtvgf"

rctcpqkc."dgnkgxkpi"rgqrng"ygtg"vcnmkpi"cdqwv"jgt+.":3;"*Cwiwuv"43."4235"Î"Rnckpvkhh"tgrqtvgf"

hgctkpi"vjcv"uqogvjkpi"dcf"yknn"jcrrgp"vq"jgt"cpf"uqogqpg"yqwnf"jwtv"jgt+.":43"*Qevqdgt"4."

4235"Î"Rnckpvkhh"tgrqtvgf"dgnkgxkpi"vjcv"uqogvjkpi"dcf"yqwnf"jcrrgp"vq"jgt+."9;;"*Qevqdgt"52."
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4235" Î" Rnckpvkhh" tgrqtvgf" dgnkgxkpi" vjcv" rgqrng" vcnm" cdqwv" jgt+." :94" *Qevqdgt" 37." 4236" Î"

Rnckpvkhh"tgrqtvgf"rctcpqkc+.":96"*Pqxgodgt"34."4236"Î"Rnckpvkhh"tgrqtvgf"dgnkgxkpi"vjcv"rgqrng"

vcnm"cdqwv"jgt+0+""Ft0"Rcvgn"rtguetkdgf"c"xctkgv{"qh"cpvkfgrtguucpvu"cpf"cpvkru{ejqvkeu"qxgt"vjg"

{gctu"dwv"pgxgt"uggogf"vq"hkpf"c"eqodkpcvkqp"vjcv"tgnkcdn{"eqpvtqnngf"RnckpvkhhÓu"ogpvcn"jgcnvj"

u{orvqou"ykvjqwv"ecwukpi"wprngcucpv"ukfg"ghhgevu0""*See, e.g., CT":24"*33149134"Î"kpetgcugf"

Gncxkn+." :26" *418135" Î" kpetgcugf" Gncxkn+." :27" *4148135" Î" kpetgcugf" Gncxkn+." :32" *71:135" Î"

fkueqpvkpwgf"¥qnqhv"cpf"uvctvgf"Ugtqswgn+.":33"*714:135"Î"fkueqpvkpwgf"Gncxkn"fwg"vq"ygkijv"

ickp." kpetgcugf" Egngzc" cpf" Ugtqswgn+." :42" *:143135" Î" kpetgcugf" Rczkn" cpf" Ugtqswgn+." :44"

*3214135"Î"kpetgcugf"Ugtqswgn+.":22"*32152135"Î"kpetgcugf"Rczkn"cpf"Ugtqswgn+.":46"*3416135"

Î" kpetgcugf" Ugtqswgn+." :88" *714:136" Î" kpetgcugf" Vtc¦qfqpg+." :8:" *91;136" Î" kpetgcugf"

Tkurgtfcn+.":92"*;146136"Î"kpetgcugf"Tkurgtfcn+.":94"*3213714236"Î"fkueqpvkpwgf"Tkurgtfcn."

uvctvgf"Igqfqp."kpetgcugf"Rczkn+.":96"*33134136"Î"tguvctvgf"Tkurgtfcn."fkueqpvkpwgf"Igqfqp."

kpetgcugf"Rczkn+.":98"*3414614236"Î"fgetgcugf"Vtc¦qfqpg"cpf"Tkurgtfcn"fwg"vq"fk¦¦kpguu+.":9;"

*314314237"Î"kpetgcugf"Vtc¦qfqpg"cpf"fgetgcugf"Tkurgtfcn."Rnckpvkhh"gzjkdkvgf"g{g"vykvejkpi"

cpf" cdpqtocn" vqpiwg1oqwvj" oqxgogpvu+." ::2" *413:137" Î" fkueqpvkpwgf" Tkurgtfcn." uvctvgf"

Ncvwfc+."::8"*;1;14237"Î"fkueqpvkpwgf"Rczkn"cpf"Ncvwfc."uvctvgf"E{odcnvc"cpf"¥{rtgzc."cpf"

kpetgcugf"Vtc¦qfqpg+0+""Qp"Ugrvgodgt"45."4237."Ft0"Rcvgn"kphqtogf"Rnckpvkhh"vjcv"ujg"pq"nqpigt"

dgnqpigf"vq"vjg"EcnYqtmu"Rtqitco"cpf"yqwnf"pggf"vq"ugg"c"fkhhgtgpv"ru{ejkcvtkuv0""*CT":::0+"

"

D0"Ft0"Mwttg"

"

Ft0"Rcvgn"tghgttgf"Rnckpvkhh"vq"vjg"Qtcpig"Ru{ejkcvtke"Ogfkecn"Itqwr0""*See"CT"9760+""Qp"

Qevqdgt"36."4237."rtkqt"vq"jgt"hktuv"crrqkpvogpv"ykvj"jgt"pgy"ru{ejkcvtkuv."Rnckpvkhh"ucy"Ygpf{"

Eqjgp."qpg"qh"vjg"octkvcn"cpf"hcokn{"vjgtcrkuvu"ykvj"vjg"Qtcpig"Ru{ejkcvtke"Ogfkecn"Itqwr0""

*CT"97:0+""Rnckpvkhh"tgrqtvgf"yqtugpkpi"u{orvqou."jcnnwekpcvkqpu."kttkvcdknkv{."oqqf"uykpiu."

tguvnguupguu."cpf"unggr"fkuvwtdcpeg0""*CT"97:0+""Rnckpvkhh"fguetkdgf"jgt"xkuwcn"jcnnwekpcvkqpu"cu"

Ðujcfqyu."uoqmg."hckpv"kociguÑ"cpf"uvcvgf"vjcv"ujg"Ðjgctu"pqkugu."xqkegu"qwvukfg"jgt"jgcf"nkmg"

vjg"uqwpf"qh"VX"qp"kp"cpqvjgt"tqqo"yjgtg"ujg"ecp"jgct"pqkug"dwv"pqv"rctvkewnct"yqtfu0Ñ""*CT"
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97;0+""Rnckpvkhh"uvcvgf"vjcv"ujg"fqgu"pqv"jcxg"hcokn{"qt"htkgpfu"hqt"uqekcn"uwrrqtv0""*CT"97;0+""

Rnckpvkhh"kpfkecvgf"vjcv"ujg"nkxgu"ykvj"jgt"dq{htkgpf"cpf."jcxkpi"nquv"cnn"ecuj"ckf."ku"fgrgpfgpv"

qp"jgt"dq{htkgpf"vq"rtqxkfg"hqt"jgt"cpf"jgt"fcwijvgt0""*CT"97;0+""Rnckpvkhh"uvcvgf"vjcv"ujg"Ðku"

pqv"uwtg"kh"ujg"ku"uvc{kpi"ykvj"]jgt"dq{htkgpf_"hqt"vjg"tgncvkqpujkr"qt"hqt"vjg"uwrrqtv"jg"qhhgtuÑ"

cpf"gzrtguugf"eqpegtp"vjcv"jgt"dq{htkgpf"ku"Ðeqpvtqnnkpi0Ñ""*CT"97;0+""Rnckpvkhh"cnuq"kpfkecvgf"

vjcv"ujg"tgegkxgu"ÐuwrrqtvÑ"htqo"jgt"fcwijvgtÓu"iqfoqvjgt."yjq"ku"cnuq"jgt"fcwijvgtÓu"vgcejgt0""

*CT"97;0+"

"

Qp"Qevqdgt"44."4237."Rnckpvkhh"ucy"Ft0"Tqlcdcdw"Mwttg."c"ru{ejkcvtkuv"ykvj"vjg"Qtcpig"

Ru{ejkcvtke"Ogfkecn"Itqwr0""*CT"9760+""Cv"vjg"kpkvkcn"xkukv."Ft0"Mwttg"pqvgf"vjcv"Rnckpvkhh"ycu"

c" ukping"oqo"ykvj" c" nkxg/kp"dq{htkgpf0" " *CT"9760+" " Kp" vjg"ogpvcn" jgcnvj" gzco."Ft0"Mwttg"

fguetkdgf"Rnckpvkhh"cu"Ðhkfigvkpi."fkujgxgngf"crrgctcpeg." tguvnguu." cpf" vktgfÑ"cpf"ytqvg" vjcv"

Rnckpvkhh"crrgctgf"fgrtguugf."cpzkqwu."cpf"rctcpqkf"ykvj"c"Ðncdkng"oqqf.Ñ"RnckpvkhhÓu"urggej"

ycu"rtguuwtgf."cpf"Rnckpvkhh"jcf"cwfkvqt{."dwv"pqv"xkuwcn"jcnnwekpcvkqpu0""*CT"9770+""Vjg"tgeqtf"

kpfkecvgu"vjcv."htqo"vjg"fcvg"qh"vjku"kpkvkcn"xkukv."Ft0"Mwttg"ucy"Rnckpvkhh"qp"c"pgctn{"oqpvjn{"

dcuku" vjtqwij"Oc{"4238."yjgp"jg" kuuwgf"jku"ogfkecn"qrkpkqp" kp" vjku"ecug0" " *CT"972/9::0+""

Fwtkpi" vjqug"xkukvu."Rnckpvkhh" tqwvkpgn{"tgrqtvgf"cwfkvqt{"jcnnwekpcvkqpu"*CT"974."972."96:."

968." 965." 963+" cu" ygnn" cu" uqog" xkuwcn" jcnnwekpcvkqpu" *CT" 968." 963+" cpf" qhvgp" crrgctgf"

fgrtguugf"*CT"974."968."965."963+0"

"

Qp"Oc{"45."4238."Ft0"Mwttg"eqorngvgf"c"Ogpvcn"Korcktogpv"Swguvkqppcktg0""*CT"9:2/

:;0+""Qp"vjcv"swguvkqppcktg."Ft0"Mwttg"kfgpvkhkgf"RnckpvkhhÓu"fkcipquku"cu"oclqt"fgrtguukqp"cpf"

cuuguugf"c"ICH"ueqtg"qh"7205" "Ft0"Mwttg"kfgpvkhkgf"RnckpvkhhÓu"ogfkecvkqpu"cu<" "Mnqpqrkp."c"

ogfkecvkqp"wugf"vq"vtgcv."inter alia."rcpke"fkuqtfgt="Tgogtqp."cp"cpvkfgrtguucpv="E{odcnvc."c"

"""""""""""""""""""""""""""""""""""""""""""
5"" C"ICH"ueqtg"qh"63/72"kpfkecvgu"Ðugtkqwu"u{orvqou"*g0i0."uwkekfcn"kfgcvkqp."ugxgtg"qduguukqpcn"tkvwcnu."htgswgpv"
ujqrnkhvkpi+"QT"cp{"ugtkqwu"korcktogpv"kp"uqekcn."qeewrcvkqpcn."qt"uejqqn"hwpevkqpkpi"*g0i0."pq"htkgpfu."wpcdng"vq"mggr"c"
lqd+0Ñ" " See" Fkcipquvke" cpf" Uvcvkuvkecn" Ocpwcn" qh" Ogpvcn" Fkuqtfgtu" *ÐFUO/KXÑ+" 56" *tgxkugf" 6vj" gf0" 4222+0" Vjg"
Eqookuukqpgt"jcu"uvcvgf"vjcv"vjg"ICH"uecng"Ðfqgu"pqv"jcxg"c"fktgev"eqttgncvkqp"vq"vjg"ugxgtkv{"tgswktgogpvu"kp"]vjg_"ogpvcn"
fkuqtfgtu"nkuvkpiu.Ñ"87"Hgf0"Tgi0"72986."72986/87"*Cwi0"43."4222+."cpf"vjg"oquv"tgegpv"gfkvkqp"qh"vjg"FUO"ÐftqrrgfÑ"vjg"
ICH"uecng0"Fkcipquvke"Cpf"Uvcvkuvkecn"Ocpwcn"Qh"Ogpvcn"Fkuqtfgtu"38"*7vj"gf0"4234+0"
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ugeqpf"cpvkfgrtguucpv="Tkurgtfcn."cp"cpvkru{ejqvke="cpf"¥{rtgzc."c"ugeqpf"cpvkru{ejqvke0""*CT"

9:20+" " Ft0" Mwttg" nkuvgf" jku" enkpkecn" hkpfkpiu" cu" Ðqpiqkpi" fgrtguukqp." cwfkvqt{" cpf" xkuwcn"

jcnnwekpcvkqpu.Ñ"cpf"jg"uvcvgf"vjcv"RnckpvkhhÓu"rtqipquku"ycu"Ðrqqt0Ñ""*CT"9:20+"""

"

Qp"c"ejgem"vjg"dqz"hqto."Ft0"Mwttg"kfgpvkhkgf"RnckpvkhhÓu"u{orvqou"cu"kpenwfkpi<""oqqf"

fkuvwtdcpeg="fkhhkewnv{" vjkpmkpi"qt"eqpegpvtcvkpi="rgtukuvgpv"fkuvwtdcpegu"qh"oqqf"qt"chhgev="

crrtgjgpukxg"gzrgevcvkqp="kpvgpug"cpf"wpuvcdng"kpvgtrgtuqpcn"tgncvkqpujkru"cpf"korwnukxg"cpf"

fcocikpi" dgjcxkqt=" rgtegrvwcn" qt" vjkpmkpi" fkuvwtdcpegu=" jcnnwekpcvkqpu" qt" fgnwukqpu=" gcu{"

fkuvtcevkdknkv{="cpf"unggr"fkuvwtdcpeg0""*CT"9:30+""Ft0"Mwttg"kpfkecvgf"vjcv"Rnckpvkhh"ycu"Ðwpcdng"

vq"oggv"eqorgvkvkxg"uvcpfctfuÑ"kp"jgt"cdknkv{"vq<""ockpvckp"tgiwnct"cvvgpfcpeg"cpf"dg"rwpevwcn"

ykvjkp"ewuvqoct{"vqngtcpegu="uwuvckp"cp"qtfkpct{"tqwvkpg"ykvjqwv"urgekcn"uwrgtxkukqp="eqorngvg"

c" pqtocn" yqtmfc{" cpf" yqtmyggm" ykvjqwv" kpvgttwrvkqpu" htqo" ru{ejqnqikecnn{" dcugf"

u{orvqou="cpf"rgthqto"cv"c"eqpukuvgpv"rceg"ykvjqwv"cp"wptgcuqpcdng"pwodgt"cpf"ngpivj"qh"

tguv"rgtkqfu0""*CT"9:40+""Ft0"Mwttg"cnuq"kpfkecvgf"vjcv"Rnckpvkhh"ycu"ugtkqwun{"nkokvgf"kp"jgt"

cdknkv{"vq<""tgogodgt"yqtm/nkmg"rtqegfwtgu="ockpvckp"cvvgpvkqp"hqt"c"vyq"jqwt"ugiogpv="yqtm"

kp"eqqtfkpcvkqp"ykvj"qt"rtqzkokv{"vq"qvjgtu"ykvjqwv"dgkpi"wpfwn{"fkuvtcevgf="ockpvckp"uqekcnn{"

crrtqrtkcvg" dgjcxkqt=" ceegrv" kpuvtwevkqpu" cpf" tgurqpf" crrtqrtkcvgn{" vq" etkvkekuo" htqo"

uwrgtxkuqtu="igv"cnqpi"ykvj"eqyqtmgtu"qt"rggtu"ykvjqwv"wpfwn{"fkuvtcevkpi"vjgo"qt"gzjkdkvkpi"

dgjcxkqtcn"gzvtgogu="tgurqpf"crrtqrtkcvgn{"vq"ejcpigu"kp"c"tqwvkpg"ugvvkpi="cpf"dg"cyctg"qh"

pqtocn"jc¦ctfu"cpf"vcmg"crrtqrtkcvg"rtgecwvkqpu0""*CT"9:4/:5."9:70+"""

"

Ft0"Mwttg"kpfkecvgf"vjcv"Rnckpvkhh"jcf"c"Ðeqorngvg"kpcdknkv{"vq"hwpevkqp"kpfgrgpfgpvn{"

qwvukfg" vjg" ctgc" qh" qpgÓu" jqog0Ñ" " *CT"9:60+" "Ft0"Mwttg" cuuguugf" ÐoctmgfÑ" nkokvcvkqpu" kp"

RnckpvkhhÓu" cdknkv{" vq" gpicig" kp" cevkxkvkgu" qh" fckn{" nkxkpi." ockpvckp" uqekcn" hwpevkqpkpi." cpf"

ockpvckp" eqpegpvtcvkqp." rgtukuvgpeg." qt" rceg0" " *CT" 9:90+" "Ft0"Mwttg" hwtvjgt" kpfkecvgf" vjcv"

Rnckpvkhh."ykvjkp"c"34/oqpvj"rgtkqf."jcf"Ðhqwt"qt"oqtgÑ"grkuqfgu"qh"fgeqorgpucvkqp."yjkej"

Ft0" Mwttg" fghkpgf" cu" Ðgzcegtdcvkqpu" qt" vgorqtct{" kpetgcugu" kp" u{orvqou" qt" ukipu"

ceeqorcpkgf"d{"c" nquu"qh"cfcrvkxg"hwpevkqpkpi."cu"ocpkhguvgf"d{"fkhhkewnvkgu" kp"rgthqtokpi"
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cevkxkvkgu" qh" fckn{" nkxkpi." ockpvckpkpi" uqekcn" tgncvkqpujkru." qt" ockpvckpkpi" eqpegpvtcvkqp."

rgtukuvgpeg." qt" rceg0Ñ" " *CT"9:90+" "Ft0"Mwttg"rtgfkevgf" vjcv"RnckpvkhhÓu"ogpvcn" korcktogpvu"

yqwnf"ecwug"jgt"vq"dg"cdugpv"htqo"yqtm"oqtg"vjcp"hqwt"fc{u"c"oqpvj0""*CT"9::0+"""

"

E0"Ft0"Ujqtg"
"

Qp"Lwpg"36."4235."yjkng"Rnckpvkhh"ycu"tgegkxkpi"ru{ejkcvtke"ectg"ykvj"Ft0"Rcvgn."Rnckpvkhh"

wpfgtygpv" c" ru{ejqnqikecn" gzcokpcvkqp" ykvj" Vgf" Ujqtg." Rj0F0." nkegpugf" ru{ejqnqikuv." kp"

eqppgevkqp"ykvj"jgt"crrnkecvkqp"hqt"UUK0""*CT"652/570+""Rnckpvkhh"tgrqtvgf"vq"Ft0"Ujqtg"vjcv"ujg"

ycu"wpocttkgf"ykvj"qpg"ejknf"vjgp"cig"vjtgg"*CT"653+"cpf"eqwnf"vcmg"ectg"qh"jgt"rgtuqpcn"

j{ikgpg."rgthqto"ejqtgu."cpf"ectg"hqt"jgt"ejknf"dwv"hqwpf"jgt"v{rkecn"fc{"ÐuvtguuhwnÑ"*CT"654+0""

RnckpvkhhÓu"urggej"ycu"cdpqtocn."ujg"jcf"fkhhkewnv{"urgcmkpi"kp"hwnn"ugpvgpegu."cpf"Ft0"Ujqtg"

urgewncvgf" vjcv" ujg" jcf" c" Ðoqfgtcvg1ugxgtg" urggej" korcktogpv0Ñ" *CT" 6540+" Ft0" Ujqtg"

kpfkecvgf"vjcv"jg"fkf"pqv"tgxkgy"cp{"tgeqtfu"htqo"RnckpvkhhÓu"ru{ejkcvtkuv"*see"CT"652+."cpf."

uggokpin{" dcugf" qp" vjcv" tgxkgy." uvcvgf" vjcv" RnckpvkhhÓu" Ðjkuvqt{" fqgu" pqv" kpfkecvg"

jcnnwekpcvkqpuÑ"*CT"654+0" "RnckpvkhhÓu"oqqf"ycu"crrtqrtkcvg"dwv"cnuq"Ðuqogyjcv"cpzkqwu0Ñ""

*CT"6540+""Rnckpvkhh"fgoqpuvtcvgf"crrtqrtkcvg"cvvgpvkqp"cpf"eqpegpvtcvkqp"fwtkpi"vjg"ogpvcn"

jgcnvj"gzco0""*CT"6540+""Ujg"ycu"oknfn{"korcktgf"kp"jgt"rgthqtocpeg"qp"vjg"Rctv"C"qh"vjg"

Vtckn"Ocmkpi"Vguv"cpf"oqfgtcvgn{"korcktgf"kp"jgt"rgthqtocpeg"qp"Rctv"D"qh"vjcv"ucog"vguv."

uwiiguvkpi"vjcv"ujg"ecp"rgthqto"ukorng"vcumu"kp"c"eqorgvgpv"ocppgt"cpf"fgvckngf"cpf"eqorngz"

vcumu"ceewtcvgn{"dwv"unqyn{0""*CT"6540+""Qp"vjg"Ygejungt"Ogoqt{"Uecng."Ft0"Ujqtg"hqwpf"vjcv"

RnckpvkhhÓu" ogoqt{" hgnn" ykvjkp" vjg" Ðdqtfgtnkpg1nqy/cxgtcig" tcpig0" " *CT" 6560+" " Ft0" Ujqtg"

fkcipqugf"Rnckpvkhh"ykvj"cneqjqn"cdwug"kp"tgokuukqp."gzrtguukxg"ncpiwcig"fkuqtfgt."igpgtcnk¦gf"

cpzkgv{"fkuqtfgt."cpf"c"rquukdng"eqipkvkxg"fkuqtfgt0""*CT"6560+""Dcugf"qp"vjgug"hkpfkpiu."Ft0"

Ujqtg"qrkpgf."inter alia. vjcv"Rnckpvkhh"ycu"oqfgtcvgn{"nkokvgf"kp"jgt"cdknkv{"vq"ockpvckp"tgiwnct"

cvvgpfcpeg"cpf"ocpcig"uvtguu"kp"c"v{rkecn"yqtm"ugvvkpi0""*CT"6570+"

^^"

^^"
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F0"Ft0"Uvcpekgnn"
"

Qp" Oc{" 7." 4236." Rnckpvkhh" wpfgtygpv" c" ru{ejkcvtke" gzcokpcvkqp" d{" dqctf" egtvkhkgf"

ru{ejkcvtkuv."Gctdkp"Uvcpekgnn."O0F0."kp"eqppgevkqp"ykvj"jgt"crrnkecvkqp"hqt"UUK0""*CT"695/980+""

Ft0" Uvcpekgnn" uvcvgf" Ðcnn" ogfkecn" tgeqtfu" ygtg" tgxkgygf.Ñ" ykvjqwv" urgekhkecnn{" kpfkecvkpi"

yjgvjgt"jg"jcf"tgxkgygf"cp{"vtgcvkpi"tgeqtfu0""*See"CT"6950+""Rnckpvkhh"tgrqtvgf"vjcv"ujg"ku"

ukping" cpf"jcu" qpg" hqwt" {gct" qnf" ejknf0" " *CT"6960+" " Rnckpvkhh" tgrqtvgf" gzrgtkgpekpi" ugxgtg"

uvwvvgtkpi"cpf"grkuqfkecnn{"hggnkpi"nkmg"vjgtg"ctg"dwiu"qp"jgt0""*CT"6950+""Rnckpvkhh"tgrqtvgf"vjcv"

ujg"fqgu"pqv"fq"jqwugjqnf"ejqtgu."twp"gttcpfu."ujqr."qt"eqqm"cpf"ujg"fqgu"pqv"ocpcig"jgt"

qyp"oqpg{0""*CT"6960+""Ft0"Uvcpekgnn"fkf"qdugtxg"ugxgtg"uvwvvgtkpi0""*CT"6970+""RnckpvkhhÓu"

oqqf"ycu"cpzkqwu."dwv"jgt"ogpvcn"jgcnvj"gzco"ycu"qvjgtykug"pqtocn0""*CT"6970+""Ft0"Uvcpekgnn"

cuuguugf"Rnckpvkhh"ykvj" c"ICH"ueqtg"qh"7:." uwiiguvkpi"oqfgtcvg" u{orvqou"qt"fkhhkewnv{" kp"

uqekcn."qeewrcvkqpcn."qt"uejqqn"hwpevkqpkpi0""*CT"6970+""Ft0"Uvcpekgnn"fkcipqugf"Rnckpvkhh"ykvj"

cpzkgv{"fkuqtfgt" *CT"697+" cpf"qrkpgf" vjcv"Rnckpvkhh"yqwnf"jcxg"pq" vq"oknf" nkokvcvkqpu" kp<""

ockpvckpkpi" uqekcn" hwpevkqpkpi=" hqewukpi" cpf" ockpvckpkpi" cvvgpvkqp=" eqpegpvtcvkqp."

rgtukuvgpeg."cpf"rceg="rgthqtokpi"dqvj"ukorng"cpf"tgrgvkvkxg"vcumu="rgthqtokpi"yqtm"cevkxkvkgu"

qp"c"eqpukuvgpv"dcuku"ykvjqwv"urgekcn"qt"cffkvkqpcn"uwrgtxkukqp="eqorngvkpi"c"pqtocn"yqtmfc{"

qt"yqtm"yggm="cpf."inter alia."jcpfnkpi"vjg"wuwcn"uvtguugu."ejcpigu."cpf"fgocpfu"qh"ickphwn"

gornq{ogpv0""*CT"6980+"

"

G0"Tgxkgykpi"Rj{ukekcpu"
"

Hkpcnn{."qp" kpkvkcn" tgxkgy"*Lwpg"47."4235+"cpf"qp" tgeqpukfgtcvkqp" *Oc{":."4236+." vjg"

tgxkgykpi"uvcvg"cigpe{"rj{ukekcpu"hqwpf"vjcv"Rnckpvkhh"jcf"oqfgtcvg"fkhhkewnvkgu"kp"ockpvckpkpi"

eqpegpvtcvkqp."rgtukuvgpeg."qt"rceg"*CT"88.":8+"cpf"ycu"oqfgtcvgn{"nkokvgf"kp"jgt"cdknkv{"vq<""

rgthqto" cevkxkvkgu" ykvjkp" c" uejgfwng."ockpvckp" tgiwnct" cvvgpfcpeg." cpf" dg" rwpevwcn" ykvjkp"

ewuvqoct{" vqngtcpegu" *CT" 92." ;2+=" eqorngvg" c" pqtocn" yqtmfc{" cpf" yqtm" yggm" ykvjqwv"
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kpvgttwrvkqpu"htqo"jgt"ru{ejqnqikecnn{"cdcugf"u{orvqou"cpf"rgthqto"cv"c"eqpukuvgpv"rceg"*CT"

93.";2+="cpf"tgurqpf"crrtqrtkcvgn{"vq"ejcpigu"kp"vjg"yqtm"ugvvkpi"*CT"93.";3+0""

"

KKK0" CNLÓu"Fgekukqp"

"

Cv"Uvgr"Vyq."vjg"CNL"hqwpf"vjcv"Rnckpvkhh"fkf"pqv"jcxg"c"ugxgtg"ogpvcn"korcktogpv"Î"

vjcv"ku."ujg"fgvgtokpgf"vjcv"vjg"ogfkecn"gxkfgpeg"engctn{"guvcdnkujgf"vjcv"Rnckpvkhh"jcf"pq"oqtg"

vjcp"c"unkijv"ogpvcn"cdpqtocnkv{"ykvj"c"okpkocn"ghhgev"qp"jgt"cdknkv{"vq"yqtm0""See Webb."655"

H05f"cv"8:80""Vjg"CNL"gzrnckpgf"vjcv"ujg"tgcejgf"vjku"eqpenwukqp"d{"eqpukfgtkpi"vjg"hqwt"dtqcf"

hwpevkqpcn"ctgcu" ugv"qwv" kp" vjg"fkucdknkv{" tgiwncvkqpu" hqt"gxcnwcvkpi"ogpvcn"fkuqtfgtu"cpf" kp"

ugevkqp"34022E"qh" vjg"Nkuvkpiu"qh"Korcktogpvu<" " *3+"fckn{" nkxkpi="*4+"uqekcn"hwpevkqpkpi="*5+"

eqpegpvtcvkqp."rgtukuvgpeg."qt"rceg="cpf"*6+"grkuqfgu"qh"fgeqorgpucvkqp0""*CT"380+""Vjg"CNL"

hqwpf"vjcv"Rnckpvkhh"jcf"qpn{"oknf"nkokvcvkqpu"kp"cnn"hqwt"ctgcu0""Ykvj"tgurgev"vq"fckn{"nkxkpi."

vjg" CNL" gzrnckpgf" vjcv" Ðvjgtg" ku" nkvvng" qdlgevkxg" gxkfgpeg" vjcv" ]RnckpvkhhÓu_" cnngigf"ogpvcn"

korcktogpvu"rtgxgpv"jgt"htqo"rgthqtokpi"tqwvkpg"fckn{"cevkxkvkgu"qt"ectkpi"hqt"jgt"fcwijvgt0Ñ""

*CT" 380+" "Ykvj" tgurgev" vq" uqekcn" hwpevkqpkpi." vjg"CNL" gzrnckpgf" vjcv." fwtkpi" vjg" tgngxcpv"

rgtkqf."Rnckpvkhh"jcf"Ðukipkhkecpv"qvjgtu"yjq"cnn"nkxgf"ykvj"jgtÑ"cpf"cnuq"tgvckpgf"vjg"ecrcekv{"

vq" yqtm" rctv/vkog" Ðectkpi" hqt" c" igpvngocp0Ñ" " *CT" 390+" " Ykvj" tgurgev" vq" eqpegpvtcvkqp."

rgtukuvgpeg."qt"rceg."vjg"CNL"gzrnckpgf"vjcv"Rnckpvkhh"jcf"qpn{"c"oknf"nkokvcvkqp"dgecwug"ujg"

ycu" vjg" rtkoct{" ectgikxgt" hqt" jgt" {qwpi" fcwijvgt" cu" ygnn" cu" c" rctv/vkog" ectgikxgt" hqt" c"

igpvngocp."cpf"vjgug"cevkxkvkgu"tgswktgf"Ðeqipkvkxg"cpf"eqpegpvtcvkqp"ecrcekv{"itgcvgt"vjcp"ujg"

cnngigf0Ñ""*CT"390+""Hkpcnn{."ykvj"tgurgev"vq"grkuqfgu"qh"fgeqorgpucvkqp."vjg"CNL"hqwpf"vjcv"

Rnckpvkhh"jcf"gzrgtkgpegf"pq"grkuqfgu"qh"fgeqorgpucvkqp"cpf"nkvvng"gxkfgpeg"qh"c"ukipkhkecpv"

kpetgcug"kp"jgt"ru{ejkcvtke"u{orvqou"eqttgurqpfkpi"vq"c"ukipkhkecpv"fgetgcug"kp"jgt"cdknkv{"vq"

ectg"hqt"jgt"dcuke"pggfu0""*CT"390+""Dcugf"qp"vjg"hqtgiqkpi"cuuguuogpv."vjg"CNL"eqpenwfgf"

vjcv"RnckpvkhhÓu"ogfkecnn{"fgvgtokpcdng"ogpvcn"korcktogpvu"ygtg"pqp/ugxgtg0""*CT"390+""Vjg"

CNL"cnuq"kpenwfgf"pq"ogpvcn"nkokvcvkqpu"kp"jgt"cuuguuogpv"qh"RnckpvkhhÓu"THE0""*See generally 

CT"3:0+"
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Vjg" CNL" fkf" pqv" tghgt" vq" qt" fkuewuu" any" ogfkecn" qrkpkqpu" kp" eqppgevkqp" ykvj" jgt"

fgvgtokpcvkqp"cv"uvgr"vyq"qh"vjg"ugswgpvkcn"cpcn{uku0""*CT"38/390+""Gnugyjgtg"kp"jgt"fgekukqp."

jqygxgt." vjg" CNL" fguetkdgf" cnn" hkxg" ogfkecn" qrkpkqpu" cu" ÐfghgevkxgÑ" cpf" fkueqwpvgf" vjg"

rqtvkqpu" qh" vjqug" qrkpkqpu" kpfkecvkpi" vjcv" RnckpvkhhÓu" cdknkv{" vq" ockpvckp" eqpegpvtcvkqp."

rgtukuvgpeg."cpf"rceg"ycu"oqtg"vjcp"okpkocnn{"korcktgf0" "*See"CT"42/430+" "Hktuv." vjg"CNL"

fkueqwpvgf"vjg"qrkpkqpu"qh"vjg"uvcvg"cigpe{"tgxkgykpi"rj{ukekcpu"yjq"hqwpf"vjcv"Rnckpvkhh"jcf"

ugxgtg"ogpvcn"korcktogpvu"vjcv"tguwnvgf"kp"oqfgtcvg"fkhhkewnvkgu"kp"eqpegpvtcvkqp."rgtukuvgpeg."

qt"rceg"dgecwug"vjqug"rj{ukekcpu"fkf"pqv"igv"c"ejcpeg"vq"tgxkgy"tgeqtfu"ujqykpi"vjcv"Rnckpvkhh"

ycu"vjg"uqng"rctgpv"qh"c"{qwpi"ejknf"cpf"yqtmgf"rctv/vkog"cu"c"ectgikxgt"hqt"cpqvjgt"kpfkxkfwcn0""

*CT"420+""Ugeqpf."vjg"CNL"fkueqwpvgf"vjg"qrkpkqpu"qh"vjg"gzcokpkpi"rj{ukekcpu."Ftu0"Ujqtg"

cpf"Uvcpekgnn."qp"vjg"itqwpfu"vjcv"dqvj"ygtg"kpvgtpcnn{"kpeqpukuvgpv0""*CT"42/430+""Vjg"CNL"

pqvgf" vjcv"Ft0"Ujqtg"cuuguugf"c"ICH"ueqtg"qh"85"*kpfkecvkpi"qpn{"oknf"u{orvqou"qt"uqog"

fkhhkewnv{" kp" uqekcn." qeewrcvkqpcn." qt" uejqqn" hwpevkqpkpi+" dwv" hqwpf" vjcv" Rnckpvkhh" ycu"

oqfgtcvgn{"nkokvgf"kp"jgt"cdknkv{"vq"ockpvckp"tgiwnct"cvvgpfcpeg"cpf"ocpcig"uvtguu"kp"c"v{rkecn"

yqtm"ugvvkpi0""*CT"42/430+""Ogcpyjkng."Ft0"Uvcpekgnn."cuuguugf"c"ICH"ueqtg"qh"7:"*kpfkecvkpi"

oqfgtcvg"u{orvqou"qt"oqfgtcvg"fkhhkewnv{"kp"uqekcn."qeewrcvkqpcn."qt"uejqqn"hwpevkqpkpi+"dwv"

cuuguugf" qpn{"oknf" nkokvcvkqpu0" " *CT" 42/430+" " Hkpcnn{." vjg"CNL" fkueqwpvgf" vjg" qrkpkqp" qh"

RnckpvkhhÓu"vtgcvkpi"ru{ejkcvtkuv"Ft0"Mwttg"vjcv"Rnckpvkhh"jcu"octmgf"nkokvcvkqpu"kp"vjg"ctgc"qh"

eqpegpvtcvkqp."rgtukuvgpeg."qt"rceg"dgecwug"qh"Ð]RnckpvkhhÓu_"qdugtxgf"ecrcekv{"vq"dg"vjg"uqng"

rctgpv"qh"c"{qwpi"ejknf"cpf"c"rctv/vkog"ectgvcmgt"qh"cpqvjgt"kpfkxkfwcn0Ñ""*CT"430+"

"

KX0" Fkuewuukqp"

"

Cu"uvcvgf"cdqxg."Uvgr"Vyq"ku"Ðc"de minimis uetggpkpi"fgxkeg"vq"fkurqug"qh"itqwpfnguu"

enckou.Ñ cpf"cp"CNL"oc{"hkpf"vjcv"cp"cnngigf"korcktogpv"ku"pqv"ugxgtg"qpn{"kh"vjg"ogfkecn"

gxkfgpeg"Ðengctn{"guvcdnkuj]gu_Ñ"c"unkijv"cdpqtocnkv{"ykvj"pq"oqtg"vjcp"c"okpkocn"ghhgev"qp"cp"

kpfkxkfwcnÓu"cdknkv{"vq"yqtm0""Webb."655"H05f"cv"8:8."8:90""Cu"uwooctk¦gf"cdqxg."vjg"ogfkecn"

gxkfgpeg"ujqyu"vjcv"Rnckpvkhh"tgegkxgf"{gctu"qh"tgiwnct"ru{ejkcvtke"vtgcvogpv"hqt"fgrtguukqp."
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cpzkgv{."rctcpqkc."cpf"jcnnwekpcvkqpu0""Ceeqtfkpi"vq"vjgug"vtgcvogpv"tgeqtfu."RnckpvkhhÓu"ogpvcn"

jgcnvj" gzcou" tghngevgf" jcnnwekpcvkqpu." gkvjgt" cwfkvqt{." xkuwcn." qt" dqvj." qp" oqtg" vjcp" 37"

qeecukqpu"fwtkpi" vjg" vjtgg/cpf/c/jcnh/{gct"rgtkqf"dgvyggp"Pqxgodgt"4234"cpf"Oc{"42380""

*CT":2;/32"*Oc{":."4235"crrqkpvogpv"ykvj"Ft0"Rcvgn+.":38"*Lwn{"5."4235"crrqkpvogpv"ykvj"

Ft0" Rcvgn+." :3;/42" *Cwiwuv" 43." 4235" crrqkpvogpv" ykvj" Ft0" Rcvgn+." :8:" *Lwn{" ;." 4236"

crrqkpvogpv" ykvj" Ft0" Rcvgn+." :93" *Ugrvgodgt" 46." 4236" crrqkpvogpv" ykvj" Ft0" Rcvgn+." :9;"

*Lcpwct{"43."4237"crrqkpvogpv"ykvj"Ft0"Rcvgn+."::3"*Hgdtwct{":."4237"crrqkpvogpv"ykvj"Ft0"

Rcvgn+."::5"*Oc{"42."4237"crrqkpvogpv"ykvj"Ft0"Rcvgn+."::7"*Lwn{"43."4237"crrqkpvogpv"ykvj"

Ft0" Rcvgn+." ::9" *Ugrvgodgt" ;." 4237" crrqkpvogpv" ykvj" Ft0" Rcvgn+." 977" *Qevqdgt" 44." 4237"

crrqkpvogpv"ykvj"Ft0"Mwttg+." 974" *Pqxgodgt"39." 4237" crrqkpvogpv"ykvj"Ft0"Mwttg+." 972"

*Fgegodgt"37."4237"crrqkpvogpv"ykvj"Ft0"Mwttg+."96:"*Lcpwct{"34."4238"crrqkpvogpv"ykvj"

Ft0" Mwttg+." 968" *Hgdtwct{" 4:." 4238" crrqkpvogpv" ykvj" Ft0" Mwttg+." 965" *Octej" 37." 4238"

crrqkpvogpv"ykvj"Ft0"Mwttg+."963"*Crtkn"6."4238"crrqkpvogpv"ykvj"Ft0"Mwttg+0+""Vjg"tgeqtf"

cnuq" ujqyu" vjcv" Rnckpvkhh" ycu" eqpukuvgpvn{" rtguetkdgf" ownvkrng" cpvkfgrtguucpvu" cpf"

cpvkru{ejqvkeu." cpf" jgt" ogfkecvkqpu" ygtg" htgswgpvn{" ejcpigf" dgecwug" jgt" ru{ejkcvtkuvu"

uvtwiingf"vq"hkpf"c"eqodkpcvkqp"qh"ogfkecvkqpu"vjcv"tgnkcdn{"eqpvtqnngf"RnckpvkhhÓu"ogpvcn"jgcnvj"

u{orvqou"ykvjqwv"ecwukpi"wprngcucpv"ukfg"ghhgevu0""*See, e.g., CT":24"*33149134"Î"kpetgcugf"

Gncxkn+." :26" *418135" Î" kpetgcugf" Gncxkn+." :27" *4148135" Î" kpetgcugf" Gncxkn+." :32" *71:135" Î"

fkueqpvkpwg"¥qnqhv"cpf"uvctv"Ugtqswgn+.":33"*714:135"Î"fkueqpvkpwg"Gncxkn"fwg"vq"ygkijv"ickp."

kpetgcug"Egngzc"cpf"Ugtqswgn+.":42"*:143135"Î"kpetgcug"Rczkn"cpf"Ugtqswgn+.":44"*3214135"Î"

kpetgcug"Ugtqswgn+." :22" *32152135"Î" kpetgcug"Rczkn" cpf"Ugtqswgn+." :46" *3416135"Î" kpetgcug"

Ugtqswgn+." :88" *714:136" Î" kpetgcug" Vtc¦qfqpg+." :8:" *91;136" Î" kpetgcug" Tkurgtfcn+." :92"

*;146136" Î" kpetgcug" Tkurgtfcn+." :94" *3213714236" Î" fkueqpvkpwg" Tkurgtfcn." uvctv" Igqfqp."

kpetgcug"Rczkn+.":96"*33134136"Î"tguvctv"Tkurgtfcn."fkueqpvkpwg"Igqfqp."kpetgcug"Rczkn+.":98"

*3414614236"Î"fgetgcug"Vtc¦qfqpg"cpf"Tkurgtfcn"fwg"vq"fk¦¦kpguu+.":9;"*314314237"Î"kpetgcug"

Vtc¦qfqpg" cpf" fgetgcug" Tkurgtfcn." Rnckpvkhh" gzjkdkvu" g{g" vykvejkpi" cpf" cdpqtocn"

vqpiwg1oqwvj"oqxgogpvu+."::2"*413:137"Î"fkueqpvkpwg"Tkurgtfcn."uvctv"Ncvwfc+."::8"*;1;14237"

Î"fkueqpvkpwg"Rczkn"cpf"Ncvwfc."uvctv"E{odcnvc"cpf"¥{rtgzc."kpetgcug"Vtc¦qfqpg+0+"""



"
"

37"
"
"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

43

44

45

46

47

48

49

4:

Cffkvkqpcnn{." hqwt" qh" vjg" hkxg" fqevqtu" vq" eqpukfgt" vjg" ghhgev" qh" RnckpvkhhÓu" ogpvcn"

korcktogpvu"qp"jgt"cdknkv{"vq"yqtm"qrkpgf"vjcv"Rnckpvkhh"yqwnf"dg"cv"ngcuv"oqfgtcvgn{"nkokvgf"

kp"uqog"ctgcu"qh"eqpegpvtcvkqp."rgtukuvgpeg."cpf"rceg0""*See, e.g.."CT"88."92."93.":8.";2.";3"

*qrkpkqpu"qh"vjg"tgxkgykpi"rj{ukekcpu+="CT"657"*qrkpkqp"qh"gzcokpkpi"ru{ejqnqikuv+="CT"9:4/

:7"*qrkpkqp"qh"vtgcvkpi"ru{ejkcvtkuv."Ft0"Mwttg+0+""Vjg"CNL"fkucitggf."uvcvkpi"vjcv"Rnckpvkhh"ycu"

vjg"rtkoct{"ectgikxgt"hqt"jgt"{qwpi"fcwijvgt"cu"ygnn"cu"c"rctv/vkog"ectgikxgt"hqt"c"igpvngocp."

cpf" vjgug" cevkxkvkgu" tgswktgf" Ðeqipkvkxg" cpf" eqpegpvtcvkqp" ecrcekv{" itgcvgt" vjcp" ]Rnckpvkhh_"

cnngigf0Ñ""*CT"390+""Gnugyjgtg"kp"vjg"fgekukqp."vjg"CNL"wugf"vjg"ucog"tcvkqpcng"vq"fkueqwpv"

Ft0" MwttgÓu" qrkpkqp" vjcv" Rnckpvkhh" ycu" Ðoctmgfn{Ñ" nkokvgf" kp" jgt" cdknkv{" vq" ockpvckp"

eqpegpvtcvkqp." rgtukuvgpeg." qt" rceg." uvcvkpi" vjcv"Ft0"MwttgÓu" qrkpkqp"ycu" kpeqpukuvgpv"ykvj"

Ð]RnckpvkhhÓu_"qdugtxgf"ecrcekv{"vq"dg"vjg"uqng"rctgpv"qh"c"{qwpi"ejknf"cpf"c"rctv/vkog"ectgvcmgt"

qh"cpqvjgt"kpfkxkfwcn0Ñ""*CT"430+"""

"

Yjgp" vjg" CNL" ygkiju" eqphnkevkpi" ogfkecn" qrkpkqpu." vjg" CNL" owuv" ctvkewncvg" c"

Ðuwduvcpvkxg" dcukuÑ" hqt" tglgevkpi" c"ogfkecn" qrkpkqp" qt" etgfkvkpi" qpg"ogfkecn" qrkpkqp" qxgt"

cpqvjgt0""Garrison v. Colvin."97;"H05f";;7."3234"*;vj"Ekt0"4236+0"Igpgtcnn{."vjg"Eqwtv"yknn"

wrjqnf" vjg"CNLÓu" hkpfkpiu" kh" vjg{" ctg" uwrrqtvgf" d{" kphgtgpegu" tgcuqpcdn{" ftcyp" htqo" vjg"

tgeqtf0""Molina."896"H05f"cv"33320""Jqygxgt."vjg"CNL"owuv"ctvkewncvg"Ðurgekhke"cpf"ngikvkocvg"

tgcuqpu"vjcv"ctg"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpegÑ"hqt"fkueqwpvkpi"c"vtgcvkpi"qt"gzcokpkpi"

fqevqtÓu"qrkpkqp0 Trevizo v. Berryhill.":93"H05f"886."897"*;vj"Ekt0"4239+0""Cu"gzrnckpgf"dgnqy."
vjg"CNLÓu"tgcuqpu"hqt"fkueqwpvkpi"Ft0"MwttgÓu"qrkpkqp"tgictfkpi"RnckpvkhhÓu"cdknkv{"vq"ockpvckp"

eqpegpvtcvkqp."rgtukuvgpeg."cpf"rceg"Î"i.e.."RnckpvkhhÓu"Ðecrcekv{"vq"dg"vjg"uqng"rctgpv"qh"c"{qwpi"

ejknfÑ"cpf"jgt"yqtm"cu"c"rctv/vkog"ectgikxgt"Î"fq"pqv"ucvkuh{"vjku"uvcpfctf0""

"

C0"RnckpvkhhÓu"Uvcvwu"cu"c"Ukping"Oqvjgt""

"

Vjg"CNLÓu"hktuv"tgcuqp"hqt"fkueqwpvkpi"Ft0"MwttgÓu"qrkpkqp"ycu"vjcv"Rnckpvkhh"ku"c"ukping"

oqvjgt0""Ykvjqwv"oqtg."jqygxgt."c"rgtuqpÓu"uvcvwu"cu"c"oqvjgt"qt"ukping"rctgpv"jcu"pq"dgctkpi"
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qp"jgt"hwpevkqpcn"ecrcekv{"kp"c"eqorgvkvkxg"yqtm"gpxktqpogpv0""Cf. Trevizo.":93"H05f"cv"898"

*ÐCdugpv"urgekhke"fgvcknu"cdqwv"]vjg"rnckpvkhhÓu_"ejknfectg"tgurqpukdknkvkgu."vjqug"vcumu"ecppqv"

eqpuvkvwvg"Òuwduvcpvkcn"gxkfgpegÓ"kpeqpukuvgpv"ykvj"]c"vtgcvkpi"rj{ukekcpÓu_"kphqtogf"qrkpkqp."

cpf"vjwu"vjg"CNL"kortqrgtn{"tgnkgf"qp"]vjg"rnckpvkhhÓu_"ejknfectg"cevkxkvkgu"vq"tglgev"vjg"vtgcvkpi"

rj{ukekcp"qrkpkqp0Ñ+= Garcia v. Colvin."384"H0"Uwrr0"5f"32;8."3326"*F0"Qt0"4238+"*CNL"gttgf"

kp"ekvkpi"vjg"rnckpvkhhÓu"Ðcevkxkvkgu"qh"dgkpi"c"ukping"rctgpvÑ"cu"c"tgcuqp"hqt"cuukipkpi"nguu"vjcp"

hwnn"ygkijv"vq"c"fqevqtÓu"qrkpkqp"vjcv"vjg"rnckpvkhh"jcf"oqfgtcvg"vq"ugxgtg"ogpvcn"nkokvcvkqpu"

dgecwug"Ðvjg"CNL"pgingevgf"vq"tgeqipk¦g"vjg"coqwpv"qh"cuukuvcpeg"vjcv"]vjg"rnckpvkhh_"tgswktgf"

vq" ceeqornkuj" vjgug" vjkpiuÑ" cpf." hwtvjgt." vjg"rnckpvkhh" jcf"gzrgtkgpegf" vjtgg" eqpvcevu" htqo"

ejknf"rtqvgevkxg"ugtxkegu+= Beltran v. Berryhill."Pq0"4<39/EX/2333:/FYE."423:"YN"3753;48."

cv" ,5" *Y0F0"Ycuj0"Oct0" 4;." 423:+" *vjg" rnckpvkhhÓu" cevkqpu" cu" c" rctgpv" fkf" pqv" pgeguuctkn{"

eqpvtcfkev" vjg" rj{ukekcpÓu" qrkpkqp" vjcv" jg" jcu" octmgf" nkokvcvkqpu" kp" jku" cdknkv{" vq" hqnnqy"

kpuvtwevkqpu"cpf"gzgtekug"lwfiogpv"cpf."vjgtghqtg."vjg"hcev"vjcv"vjg"rnckpvkhh"ycu"tckukpi"c"uocnn"

ejknf"ycu"pqv"c"urgekhke." ngikvkocvg" tgcuqp."uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg." vq" tglgev" vjg"

rj{ukekcpÓu"qrkpkqp+= Jones v. Berryhill."Pq0"439EX224;5DJUFYE."4239"YN"739:736."cv"

,4"*Y0F0"Ycuj0"Qev0"38."4239+."tgrqtv"cpf"tgeqoogpfcvkqp"cfqrvgf."Pq0"4<39/EX/224;5/

DJU." 4239"YN"737:3::" *Y0F0"Ycuj0"Pqx0" 9." 4239+" *CNLÓu" eqpenwuqt{" uvcvgogpv" vjcv" c"

fqevqtÓu"hkpfkpiu"ygtg"kpeqpukuvgpv"ykvj"c"rnckpvkhhÓu"cdknkv{"vq"hwpevkqp"cu"c"ukping"rctgpv"ycu"

pqv"c"urgekhke"cpf"ngikvkocvg"tgcuqp"hqt"fkueqwpvkpi"vjcv"fqevqtÓu"qrkpkqp+="Powell v. Colvin."

Pq0"E38/777:/DJU/LRF."4238"YN"9887;37."cv",:"*Y0F0"Ycuj0"Fge0"43."4238+."tgrqtv"cpf"

tgeqoogpfcvkqp"cfqrvgf."Pq0"E38/777:DJU."4239"YN"99:7:"*Y0F0"Ycuj0"Lcp0";."4239+"

*ÐVjg"Eqwtv"yknn"pqv"cuuwog."ukorn{"d{"xktvwg"qh"vjg"hcev"vjcv"vjg"rnckpvkhh"ku"c"oqvjgt."vjcv"jgt"

fckn{"cevkxkvkgu"ctg"kpeqpukuvgpv"ykvj"fkucdknkv{.Ñ"cpf."vjgtghqtg"jgt"oqvjgtjqqf"ku"pqv"c"urgekhke"

cpf"ngikvkocvg"tgcuqp"hqt"fkueqwpvkpi"c"rj{ukekcpÓu"qrkpkqp+="see also"Heidy C. v. Berryhill."

Pq0"GFEX"39/4524/MU."423;"YN"673564."cv",9"*E0F0"Ecn0"Hgd0"7."423;+"*Ðvjg"Eqwtv"tglgevu"

vjg"EqookuukqpgtÓu"cvvgorv"vq"fkuetgfkv"RnckpvkhhÓu"uvcvgogpvu"uqngn{"dgecwug"Rnckpvkhh."c"ukping"

oqo"qh"c" vjgp"rtg/vggp"dq{."jcf"pqv" nquv"cnn"oqvkxcvkqp"cpf"rj{ukecn"ecrcekv{" hqt"dgkpi"c"

oqvjgt"vq"jgt"uqp"cpf."kpuvgcf."rgtukuvgf."vq"vjg"dguv"qh"jgt"cdknkv{."kp"rtqxkfkpi"hqqf."enqvjkpi."



"
"

39"
"
"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

43

44

45

46

47

48

49

4:

vtcpurqtvcvkqp" vq"uejqqn."cpf"c"engcp"jqog"hqt"jgt"ejknfÑ+="Rappe v. Colvin."Pq0"3<36/EX/

253;7/LVT."4237"YN"78;4454."cv",9"*G0F0"Ycuj0"Ugrv0"4:."4237+"*ÐVjg"CNL"gttgf"kp"wukpi"

RnckpvkhhÓu"cdknkv{"vq"ectg"hqt"jgt"ejknftgp"cpf"fq"jqwugjqnf"ejqtgu"vq"fkuetgfkv"jgt0Ñ+="but see 

Rollins v. Massanari."483"H05f":75.":78"*;vj"Ekt0"4223+"*rnckpvkhhÓu"cdknkv{"vq"Ðockpvckp]_"c"

jqwugjqnf"cpf"tcku]g_"vyq"{qwpi"ejknftgp."ykvj"pq"ukipkhkecpv"cuukuvcpeg"htqo"jgt"gz"jwudcpfÑ"

ycu"c"ngikvkocvg"tgcuqp"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"hqt"fkueqwpvkpi"c"fqevqtÓu"qrkpkqp"

vjcv"vjg"rnckpvkhh"eqwnf"pqv"dgpf."uvqqr."qt."inter alia."etqwej+0"""

"

Vjg"tgeqtf"ujqyu"vjcv."fwtkpi"vjg"rgtkqf"kp"swguvkqp."Rnckpvkhh."vq"ocpcig"cu"c"ukping"

rctgpv."tgnkgf"qp"cuukuvcpeg"htqo"vjg"Eqwpv{"qh"TkxgtukfgÓu"EcnYqtmu"Rtqitco."yjkej"qhhgtgf."

inter alia."ecuj"ckf."ogpvcn"jgcnvj"ugtxkegu."cpf"hkpcpekcn"cuukuvcpeg"ykvj"ejknf"ectg0""*SeeCT"

:63"*Rnckpvkhh"fkuewuugu"eqornkcpeg"ykvj"EcnYqtmu"Rtqitco+.":::"*Rnckpvkhh"pqvkhkgf"vjcv"ujg"

pq" nqpigt" ku" gnkikdng" hqt"ogpvcn" jgcnvj" ugtxkegu" vjtqwij"EcnYqtmu++="see also EQWPV["QH"

TKXGTUKFG" FGRCTVOGPV" QH" RWDNKE" UQEKCN" UGTXKEGU." ECNYQTMU."

jvvr<11fruu0eq0tkxgtukfg0ec0wu1ugnh/uwhhkekgpe{1ecnyqtmu" *ncuv" xkukvgf" Octej" 36." 423;+="

Gerritsen v. Warner Bros. Entm’t Inc0."334"H0"Uwrr0"5f"3233."3255"*E0F0"Ecn0"4237+"*ÐWpfgt"

Twng"423."vjg"eqwtv"ecp"vcmg"lwfkekcn"pqvkeg"qh"Ò]r_wdnke"tgeqtfu"cpf"iqxgtpogpv"fqewogpvu"

cxckncdng" htqo" tgnkcdng" uqwtegu" qp" vjg" Kpvgtpgv.Ó" uwej" cu" ygdukvgu" twp" d{" iqxgtpogpvcn"

cigpekgu0Ñ+0" " Vjgtg" ku." oqtgqxgt." pq" Cfwnv" Hwpevkqp" Tgrqtv" kfgpvkh{kpi" RnckpvkhhÓu" fckn{"

ejknfectg"cevkxkvkgu."vjg"CNL"fkf"pqv"swguvkqp"Rnckpvkhh"cv"vjg"jgctkpi"cdqwv"vjg"pcvwtg"qh"jgt"

ejknfectg"cevkxkvkgu"*see generally CT"49/78+."cpf"vjg"CNL"fkf"pqv"gnkekv"kphqtocvkqp"htqo"c"

vjktf"rctv{"cdqwv"RnckpvkhhÓu"rgthqtocpeg"cu"c"rctgpv0" "Vjgtg"ku."vjgtghqtg."pq"uwrrqtv"kp"vjg"

tgeqtf" hqt" vjg" CNLÓu" cuuworvkqp" vjcv" Rnckpvkhh" rgthqtogf" cevkxkvkgu" cu" c" rctgpv" vjcv" ctg"

kpeqpukuvgpv"ykvj"Ft0"MwttgÓu" cuuguuogpv"qh"jgt"ogpvcn" nkokvcvkqpu0" "Ceeqtfkpin{." vjg"CNL"

gttgf" kp" wukpi" RnckpvkhhÓu" uvcvwu" cu" c" ukping" rctgpv" cu" itqwpfu" hqt" fkueqwpvkpi"Ft0"MwttgÓu"

qrkpkqp"cpf"hqt"hkpfkpi"vjcv"Rnckpvkhh"ycu"pqv"oqtg"vjcp"okpkocnn{"nkokvgf"kp"jgt"cdknkv{"vq"

ockpvckp"eqpegpvtcvkqp."rgtukuvgpeg."qt"rceg0"

"
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D0" RnckpvkhhÓu"Rctv/Vkog"Yqtm""

"

Vjg"CNLÓu"ugeqpf"tgcuqp"hqt"fkueqwpvkpi"Ft0"MwttgÓu"qrkpkqp"cpf"hqt"hkpfkpi."cv"Uvgr"

Vyq."vjcv"Rnckpvkhh"ku"pqv"oqtg"vjcp"okpkocnn{"nkokvgf"kp"eqpegpvtcvkqp."rgtukuvgpeg."cpf"rceg"

ycu"vjcv."hqt"c"rgtkqf."Rnckpvkhh"yqtmgf"rctv/vkog"cu"c"ectgikxgt0""Vjku"vqq"ku"pqv"c"ngikvkocvg"

tgcuqp"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"hqt"fkueqwpvkpi"Ft0"MwttgÓu"qrkpkqp0"

"

Vjg" tgeqtf" ujqyu" vjcv." fwtkpi" vjg" rgtkqf" kp" swguvkqp." Rnckpvkhh" hqwpf" jgtugnh" kp" fktg"

hkpcpekcn" ektewouvcpegu" cpf." vq" eqpvkpwg" tgegkxkpi" cuukuvcpeg" vjtqwij" EcnYqtmu." jcf" vq"

eqorn{"ykvj"Tkxgtukfg"Eqwpv{Óu"Ygnhctg/vq/Yqtm"tgswktgogpvu0""Kp"Lcpwct{"4235."Rnckpvkhh"

vqnf"jgt"vjgtcrkuv"Ktoc"Hkegtg"Î"yjqo"ujg"ucy"vjtqwij"vjg"EcnYqtmu"Rtqitco"Î"vjcv"ujg"ycu"

wpcdng"vq"rc{"jgt"tgpv"cpf"yqwnf"hceg"gxkevkqp"kh"ujg"eqwnf"pqv"rc{"d{"Octej"3."42350""*CT"

:590+""Kp"Lwpg"4235."Rnckpvkhh"tgrqtvgf"vjcv"ujg"ycu"vt{kpi"vq"fq"Ðugnh/gornq{ogpv"lqduÑ"vq"rc{"

jgt"tgpv"cpf"dg"eqornkcpv"ykvj"vjg"EcnYqtmu"Rtqitco0""*CT":630+""Qp"Lwn{"53."4235."Rnckpvkhh"

tgrqtvgf"vjcv"ujg"jcf"tgegkxgf"jgt"vjtgg/fc{"gxkevkqp"pqvkeg"cpf"jcf"pq"dcem/wr"jqwukpi0""*CT"

:670+" "Qp"Cwiwuv"35."4235."Rnckpvkhh" tgrqtvgf" vjcv" ujg"jcf"qdvckpgf" vyq"xqnwpvggt" lqdu" vq"

eqorn{"ykvj"vjg"EcnYqtmuÓ"RtqitcoÓu"Ygnhctg/vq/Yqtm"tgswktgogpvu0""*CT":690+""Kp"Crtkn"

4236."Rnckpvkhh"tgrqtvgf"vjcv"ujg"ycu"yqtmkpi"rctv/vkog"cu"c"ectgikxgt"hqt"cp"kpfkxkfwcn"ykvj"

RctmkpuqpÓu"Fkugcug0""*CT":770+""Rnckpvkhh"eqpvkpwgf"vq"tgrqtv"yqtmkpi"cu"c"rctv/vkog"ectgikxgt"

vjtqwij"Lwn{"42370""*CT"::6="see also id. :94."::4.":7;0+""Kp"Qevqdgt"4237."qpg"oqpvj"chvgt"

Ft0"Rcvgn"kphqtogf"Rnckpvkhh"vjcv"ujg"pq"nqpigt"dgnqpigf"vq"vjg"EcnYqtmu"Rtqitco"*seeCT"

97;+."Rnckpvkhh"tgrqtvgf"vq"jgt"pgy"ru{ejkcvtkuv."Ft0"Mwttg."vjcv"ujg"ycu"pqv"gornq{gf0""*CT"

97;0+""Ikxgp"RnckpvkhhÓu"ektewouvcpegu."vjg"hcev"vjcv"ujg"yqtmgf"cu"c"rctv/vkog"ectgikxgt"hqt"3:"

oqpvju"yjkng"rctvkekrcvkpi"kp"vjg"EcnYqtmu"Rtqitco"ycu"pqv"c"ngikvkocvg"tgcuqp"uwrrqtvgf"

d{"uwduvcpvkcn"gxkfgpeg"kp"vjg"tgeqtf"hqt"fkueqwpvkpi"Ft0"MwttgÓu"qrkpkqp"tgictfkpi"RnckpvkhhÓu"

cdknkv{"vq"ockpvckp"eqpegpvtcvkqp."rgtukuvgpeg."cpf"rceg"kp"c"eqorgvkvkxg"yqtm"gpxktqpogpv0"

^^"

^^""
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E0"Eqpenwukqp"
"

Kp"hkpfkpi"vjcv"vjg"CNL"gttgf"kp"fkueqwpvkpi"vjg"qrkpkqp"qh"Ft0"Mwttg."vjg"Eqwtv"pqvgu"

vjcv"vjg"CNL"wugf"c"ukoknct"tcvkqpcng"vq"fkueqwpv"vjg"qrkpkqp"qh"vjg"vyq"tgxkgykpi"rj{ukekcpu."

yjq"dqvj"hqwpf"vjcv"Rnckpvkhh"ycu"oqfgtcvgn{"nkokvgf"kp"jgt"cdknkv{"vq"ockpvckp"eqpegpvtcvkqp"

rgtukuvgpeg"cpf"rceg0""*CT"420+""Urgekhkecnn{."vjg"CNL"uvcvgf"vjcv"vjg"tgxkgykpi"rj{ukekcpuÓ"

qrkpkqpu"ygtg"Ðpqv"uwrrqtvgfÑ"dgecwug"vjg"tgxkgykpi"rj{ukekcpu"fkf"pqv"igv"c"ejcpeg"vq"tgxkgy"

tgeqtfu"ujqykpi"vjcv"Rnckpvkhh"ycu"vjg"uqng"rctgpv"qh"c"{qwpi"ejknf"cpf"yqtmgf"rctv/vkog"cu"c"

ectgikxgt"hqt"cpqvjgt"kpfkxkfwcn0""*CT"420+""Vjg"CNL"ku"kpeqttgev<""vjg"tgxkgykpi"rj{ukekcpu"

did"igv"c"ejcpeg"vq"tgxkgy"tgeqtfu"htqo"Ft0"Rcvgn"kpfkecvkpi"vjcv"Rnckpvkhh"ycu"c"ukping"oqvjgt0""

*SeeCT"9;8"*Pqxgodgt"9."4234"vtgcvogpv"pqvg"htqo"Ft0"Rcvgn+."83"*tghngevkpi"vjcv"Ft0"RcvgnÓu"

tgeqtfu"ygtg"ugpv"vq"vjg"tgxkgykpi"rj{ukekcp"hqt"tgxkgy"qp"Hgdtwct{":."4235"Î"vjtgg"oqpvju"

chvgt" vjg" tgngxcpv" vtgcvogpv" pqvg" ycu" ytkvvgp+0+" " Oqtgqxgt." hqt" vjg" tgcuqpu" uvcvgf" cdqxg."

tgictfnguu"qh"yjcv"vjg"tgxkgykpi"rj{ukekcpu"fkf"qt"fkf"pqv"tgxkgy."kv"ycu"wptgcuqpcdng"hqt"vjg"

CNL"vq"kphgt"htqo"RnckpvkhhÓu"uvcvwu"cu"c"ukping"oqvjgt"cpf"jgt"rctv/vkog"gornq{ogpv"vjcv"vjg"

tgxkgykpi"rj{ukekcpuÓ"cuuguuogpv"qh"RnckpvkhhÓu"ogpvcn"nkokvcvkqpu"ycu"kpeqttgev0""See Molina."

896"H05f"cv"33320"

"

Kp"uwo."vjg"CNL"hckngf"vq"ctvkewncvg"ngicnn{"uwhhkekgpv"tgcuqpu"uwrrqtvgf"d{"uwduvcpvkcn"

gxkfgpeg"hqt"fkueqwpvkpi"vjg"qrkpkqpu"qh"Ft0"Mwttg"cpf"qvjgt"ogfkecn"uqwtegu"vjcv"Rnckpvkhh"

ycu"oqtg"vjcp"okpkocnn{"nkokvgf"kp"ockpvckpkpi"eqpegpvtcvkqp."rgtukuvgpeg."qt"rceg0""Hwtvjgt."

vjg"CNLÓu"eqpenwukqp"cv"Uvgr"Vyq"vjcv"Rnckpvkhh"jcf"pq"oqtg"vjcp"c"unkijv"ogpvcn"cdpqtocnkv{"

ykvj"pq"oqtg"vjcp"c"okpkocn"ghhgev"qp"jgt"cdknkv{"vq"yqtm"ycu"pqv"Ðengctn{"guvcdnkujgfÑ"d{"vjg"

ogfkecn"gxkfgpeg0""See Webb."655"H05f"cv"8:90""Vjg"Eqwtv"ecppqv"uc{"vjcv"vjgug"gttqtu."yjkej"

qeewttgf" xgt{" gctn{" kp" vjg" ugswgpvkcn" cpcn{uku." ygtg" kpeqpugswgpvkcn" vq" vjg" wnvkocvg"

pqpfkucdknkv{"fgvgtokpcvkqp."pqt"ecp"vjg"Eqwtv"tgcuqpcdn{"fkuegtp"vjg"CNLÓu"rcvj"fgurkvg"jgt"

gttqtu0""See Brown-Hunter.":28"H05f"cv"6;40""Ceeqtfkpin{."vjg"gttqtu"ctg"pqv"jctonguu."cpf"vjg"

ocvvgt"owuv"dg"tgocpfgf0""See id."""
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"

X0" Tgocpf"ku"Ycttcpvgf"

"

Kv" ku" fggrn{" vtqwdnkpi" vjcv." cv" Uvgr" Vyq." c"de minimis uetggpkpi" vjtgujqnf." vjg"CNL"

fkueqwpvgf" RnckpvkhhÓu" ukipkhkecpv" jkuvqt{" qh" ru{ejkcvtke" vtgcvogpv" cpf" fggogf" RnckpvkhhÓu"

cnngigf"ogpvcn"korcktogpv"ÐitqwpfnguuÑ"rtkoctkn{"dgecwug"Rnckpvkhh"ycu"c"ukping"oqvjgt"yjq"

yqtmgf" c" rctv/vkog" lqd0" " Pgxgtvjgnguu." vjg" Eqwtv" ecppqv" uc{" vjcv" hwtvjgt" cfokpkuvtcvkxg"

rtqeggfkpiu"yqwnf"ugtxg"pq"wughwn"rwtrqug"cpf."kh"vjg"kortqrgtn{"fkuetgfkvgf"gxkfgpeg"ygtg"

etgfkvgf"cu"vtwg."vjg"CNL"yqwnf"dg"tgswktgf"vq"hkpf"Rnckpvkhh"fkucdngf"qp"tgocpf0""See Garrison."

97;"H05f"cv"32420""Vjku"ecug."vjgp."ku"pqv"vjg"Ðtctg"gzegrvkqpÑ"kp"yjkej"vjg"etgfkv"cu"vtwg"twng"

ujqwnf"dg"crrnkgf"cpf"vjg"ocvvgt"tgocpfgf"hqt"vjg"ecnewncvkqp"cpf"cyctf"qh"dgpghkvu0""See Leon 

v. Berryhill.":96"H05f"3352."3355"*;vj"Ekt0"4239+0""Vjgtghqtg."vjg"Eqwtv"tgocpfu"hqt"hwtvjgt"

eqpukfgtcvkqp0""

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^"

^^""

^^""

^^""

^^""
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EQPENWUKQP"

"

" "Hqt"vjg"tgcuqpu"uvcvgf"cdqxg."KV"KU"QTFGTGF"vjcv"vjg"fgekukqp"qh"vjg"Eqookuukqpgt"

ku"TGXGTUGF."cpf" vjku" ecug" ku"TGOCPFGF"hqt" hwtvjgt"rtqeggfkpiu"eqpukuvgpv"ykvj" vjku"
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