The Estate of Clen]

© 00 N OO O b W DN P

N NN DN DNDNDNNNRRRRRR R R R R
0w ~N O OO » W N EFP O © 0N O 00 M WDN R O

bnte Najera Aguirre, et al v. County of Riverside Doc

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION
THE ESTATE OF CLEMENTE Case No. 5:18-cv-00762-DMG-SP
NAJERA-AGUIRRE, and J.S., A.S., Hon. Dolly M. Gee, Dist. Judge;
Y.S,, on. Sheri Pym, Magistrate Judge]
Plaintiffs, PROTECTIVE ORDER RE

CONFIDENTIAL DOCUMENTS
NOTE CHANGESMADE BY THE

V.

COUNTY OF RIVERSIDE; and DOES| COURT IN 11 2.3, 3,6.3, 6.5, 7.9]
1 through 10, incluse,
Defendants. Complaint Filed: 04/13/2018
Tria Date: 02/04/2020

Pursuant to the prior Order of the@t finding Good Cause under Fed. R. C
P. 26(c) for a protdive order re confiddral documents to issue in this case [D
No. 50} IT IS HEREBY ORDERED that:

1 PURPOSESAND LIMITATIONS.

Disclosure and discovery activity in thastion are likely to involve productiof
of confidential, proprietary, or privatenformation for which special protection fror
public disclosure and from use for any pwemther than prosecuting or defendi
this litigation would be warranted. Accongjly, the Court has priously found that

Good Cause exists for a protective ordersgue in this case. 0. No. 50]. This
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Order does not confer blank@abtections on all disclosures responses to discover
and that the protection it affits extends only to the spked information or items
that are entitled to treatmeas confidential.

As set forth below, this Order creat@mo entitlement to file confidentia
information under seal. Central Distrlodbcal Rules 79-5.1 and 79-5.2 set forth t
procedures that must be followed and tlamgards that will be applied when a pat
seeks permission from the Court to file material under seal.

Nothing in this Order shall be constduso as to require or mandate that 3
Party disclose or produce privileged infaton or records thatould be designateq

as Confidential Documents/Protected Material hereunder.

2. DEFINITIONS.

2.1. Party: any party to this actiomcluding all of its officers, directors
employees, agents, consul®metained experts, houseunsel and outside couns
(and/or the support staff thereof).

2.2. Disclosure or Discovery Matetiaall items or information, regardles

of the medium or manner gerated, stored or maimi@d (including, among othe
things, testimony, transcripts, or tangiblentds) that are producedor generated in
disclosures or responses to disagve by any Party in this matter.

2.3. “Confidential” Information or léms: information (regardless of th

medium or how generatedpstd, or maintained) or tarige things that qualify for
protection under standards deped under Federal Rutd Civil Procedure 26(c)
and/or applicable federal privileges. Theterial includes, but is not limited tq
medical records, psychotheeutic records, and autgpghotographs; as well a
peace officer personnel file records asirsel by California Peal Code sectiong
832.8, 832.5, 832.7 and the associated casaladwther similar confidential record
protected by the official information privilege.

2.4. Receiving Party: a Party thateves Disclosure or Discovery Materi;
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froma Producing Party, including a Party thas noticed or subpoenaed and is tak
a deposition or comparable testimony.

2.5. Producing Party: a Party aron-party that produces Disclosure

Discovery Material in this action, inalling a Party that is defending a depositi

noticed or subpoenaed by another Paayditionally, for the limited purpose of

designating testimony subject to this Qrda “Producing Payt shall also be
construed to include a Party that is atheg and/or participating in a non-parf
deposition noticed/subpoenaed by another Party.

2.6. Designating Partya Party or non-party publentity employer of a Party

that designates information or items thairibduces in disclosures or in responses
discovery as “CONFIDENTIAL.”

2.7. Protected Material: any Disclosure or Discovery Material that
designated as “CONFIDENTIAL” under the premns this Protective Order. (Th

term “Confidential Docunm®” shall be synonymous Wi the term “Protected

Material” for the purposes of this Protective Order.)

2.8. Outside Counsel: attorneys whee not employees of a Party but wi

are retained to represent or advise a Pattyisraction (as well as their suppstaffs).

2.9. House Counsel: attorneys who areployees of a Party (as well as thg

support staffs).

2.10. Counsel (without qualifier):Outside Counsel and House Counsel
well as their support staffs).

2.11. Expert: a person witepecializd knowledge or expience in a matter
pertinent to the litigation who has been regdgirby a Party or its counsel to serve
an expert witness or as a consultant is #ttion and who is not a past or a curré
employee of a Party and who, at the tioheetention, is not anticipated to become
employee of a Party or a competitor of at?a; as well as any person retaine
designated, or disclosed byParty as an expert pursudot Federal Rule of Civil
Procedure 26(a)(2) or other applicalliscovery Rules or statutes.
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2.12. Professional Vendors: personguwitities that provide litigation suppor

services (e.g., photocopying; videotaping; translating; preparing exhibits
demonstrations; and/or organizing, storingfrieving data in any form or mediun

etc.); and their employees and subcontractors.

3. SCOPE.

The protections conferred by thi©rder cover not only Protecte
Material/Confidentl Documents (as defined herein above and herein below)
also (1) any information copied or extrad from Protected Material; (2) all copie

excerpts, summaries, or compilations oftBcted Material; and (3) any testimon

conversations, or presentatidnsParties or their Counsel that might reveal Proteg

Material. However, the proteotis conferred by the this Order dot cover the
following information: (a) any information that is in the public domain at the tim
disclosure to a Receivingarty or becomes part dfie public domain after its

disclosure to a Receiving Party as a ltestupublication not involving a violation of

this Order, including becoming part of thablic record through trial or otherwise;

and (b) any information known to the Rederg Party prior to the disclosure g
obtained by the Receiving Party after theclosure from a source who obtained t
information lawfully and under no obligah of confidentiality to the Designating
Party.

Any use of Protected Material at frshall be governed by the Orders of tl

trial judge: this Protective Ordedoes not govern the use of Rycted Material at trial.

4, DURATION OF PROTECTION.

Even after final disposition of this litigion, the confidentiality obligations

imposed by this Order shall remain @ffect until a Designating Party agre¢
otherwise in writing or a court order otherwise directs.

Final disposition shall be deemed tothe later of (1) dismissal of all claim
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and defenses in this action, with or withqguiejudice; or (2) final judgment herei
after the completion and exhaos of all appeals, rehearings, remands, trials,
reviews of this action, including the timeniits for filing any motions or application

for extension of time pursunt to applicable law.

. DESIGNATION OF PROTECTED MATERIAL/CONFIDENTIAL
DOCUMENTS.

5.1. Exercise of Restraint and Cardesignating Materidor Protection.

Each Party or non-party that desigsateformation or items for protectiof

under this Order must takare to limit any such designatito specific material that

gualifies under the appropriate standards.Designating Partynust take care tg

designate for protection only those parts of material, documents, items, or gral ¢

written communications that qualify — soathother portions of the material,

documents, items or communications for which protection is not warranted afe nc

swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routine desigoas are prohibited. Designations that
are shown to be clearly unjustified, or tinave been made for an improper purpose
(e.g., to unnecessarily encumber or inhilat thhse development wess, or to impose
unnecessary expenses anddems on other partiesipay expose the Designating

Party to sanctions.

If it comes to a Party’s or a non-party’s attention that information or items| that

it designated for protection dwt qualify for protection aall, or do not qualify for

the level of protection initiafl asserted, that Party or non-party must promptly not

ify
all other parties that it is widrawing the mistaken designation.

5.2. Manner and Timing of Designatis. Except as otherwise provided |in

this Order, or as otherwise stipulated ateyed, material thajualifies for protection
under this Order must be cliaso designated before tmeaterial is disclosed of
produced.
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Designation in conformity with this Order requires:

(@) for information in documentaryorm (apart from transcripts o

depositions or other pretrial or trial pesxlings, and regardless of whether produ
in hardcopy or electronic form), that the Producing Party affix the leg
“CONFIDENTIAL” to each pagehat contains Protected Material. If only a porti
or portions of the materialn a page qualifies for proteati, the Producing Party als
must clearly identify the protected portish(e.g., by making@propriate markings
in the margins) and must specify, for epdntion that it is “@NFIDENTIAL.” The
placement of such “CONFIDENTIAL” stamgn such page(s) shall not obstruct t
substance of the page’s (or pages’) text or content.

A Party or non-party that makes origirdcuments or materials available f
inspection need not designate them fatg@ction until after the Receiving Party hi

indicated which material #vould like copied and pragted. During the inspectiof

and before the designatiorl af the material made avable for inspection shall be

deemed “CONFIDENTIAL.” Afer the Receiving Party hagentified the documents

it wants copied and produced, the Produétiagty must determine which document

or portions thereof, qualify for protectiamder this Order. Then, before producil
the specified documents, the ProduckPgrty must affix the “CONFIDENTIAL”

legend to each page thatntains Protected Material. If only a portion or portions

the material on a page qualifies for protestithe Producing Party also must cleaf

identify the protected portion(s) (e.doy making appropriate markings in th
margins).

(b) for testimony given in deposition or other pretrial otrial proceedings,

that the Party or non-party offering olosysoring the testimongentify on the record,
before the close of the deposition, hegri or other proceeding, all protecte
testimony, and further specify any por® of the testimony that qualify a
“CONFIDENTIAL.” When it is impracticalko identify separately each portion ¢

ced

end

of
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testimony that is entitled to protection, amben it appears that substantial portions
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of the testimony may qualify for proteatipthe Producing Party may invoke on tl
record (before the deposition or proceedingpiscluded) a right to have up to twen
(20) days to identify the specific portions$ the testimony as “CONFIDENTIAL.”

Only those portions of the testimonlat are appropriately designated
“CONFIDENTIAL” for protection within the 20 days shall be covered by t
provisions of this Protective Order.

The court reporter must affix to each such page the legend “CONFIDENTI|
as instructed by the Producing Party.

(c) for information produced in sonferm other than documentary, and fc

any other tangible items (including but not limited to information produced on di

electronic data storage device), that thedcing Party affix in a prominent place @

the exterior of the container or containgrsvhich the information or item is store
the legend “CONFIDENTIAL.” If only portions of the information or item warrar
protection, the Producing Party, to the exteracticable, shall identify the protecte
portions, specifying the material as “CONFIDENTIAL.”

5.3. Inadvertent Failures to Designate. If timely corrected (within 30 day

production or disclosure of such materiak within 30 days of the would-b¢
Designating Party’s discovery of its failure to to designate), an inadvertent faily
designate qualified information or iteras “CONFIDENTIAL” does not, standing
alone, waive the Designating Party’s righsexure protection under this Order f
such material. If material is ampriately designated as “CONFIDENTIALAfter

the material was initially produced, the Rieagg Party, on timely notification of the
designation, must make reasbleaefforts to assure th#the material is treated ir

accordance with this Order.

5.4. Alteration of Confidentiality StamProhibited. A Receiving Party shalll

not alter, edit, or modify any Protected M#éso as to conceal, obscure, or remdg
a “CONFIDENTIAL” stamp or legend thereonpr shall a Receiving Party take af
other action so as to make it appear thatdeted Material is nadubject to the terms
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and provisions of this Ordetdowever, nothing in thisestion shall b&onstrued so
as to prevent a Receiving Party from chadiimg a confidentiality designation subje

to the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS.

6.1. Timing of Challenges. AnyParty or non-partymay challenge a

designation of confidentialityat any time that is corstent with the Court's
Scheduling Order. Unless a prompt chadleto a Designating Party’s confidential
designation is necessary &void foreseeable substantial unfairness, unneces
economic burdens, or a later significant dpron or delay of té litigation, a Party
does not waive its right to challenge @tidentiality designation by electing not {
mount a challenge promptly after thegmmal designation is disclosed.

6.2. Meet and Confer. Prior to cllenging a confidentiality designation,

Party shall initiate a dispute resolutioropess by providing wvitten notice of each
specific designation it is challengingnda describing the basis (and supporti
authority or argument) for each challenglfo avoid ambiguityas to whether 3
challenge has been madeg thvritten notice must recit¢éhat the challenge tg
confidentiality is being made in accordavegh this Protective Order. The partig
shall attempt to resolve eachallenge in good faith andust begin the process b
conferring directly (in voice to voice dialogue, either in person, telephonically, ¢
other comparable means, mdt by correspondence) withit days of the date o
service of notice.

In conferring, the Party challengirtige designation must explain the speci
basis for its belief that éhconfidentiality designation wanot proper and must giv
the Designating Party an opportunity to revigne designated material, to reconsio
the circumstances, and, if no change inglesiion is offered, to explain the basis f
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the chosen designation. A Bamay proceed to the next stage of the challenge pro{ress

only if it has engaged in this meet anahfer process first or establishes that
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Designating Party is unwilling to participatetihe meet and conf@rocess in a timely|
manner.

Frivolous challenges, and those lages made for an improper purpose€.(
to harass or impose unnecessary expemsgédurdens on other parties), may expq
the Party making to challenge to sanctions.

6.3. Judicial Intervention. If thdParties cannot resava confidentiality

challenge without court intervention, tRarty challenging the designation shall fi
and serve a motion to remove confidentiajupder the applicableiles for filing and
service of discovery motions).

The parties must comply with CealrDistrict Local Rules 37-1 and 37-
(including the joint stipulation re diegery dispute requirement) in any motid
associated with thiBrotective Order.

The Party wishing to challenge a dgstion may file a mimon challenging a
confidentiality designation at any time if there is good cause for doing so, inclug
challenge to the designation afdeposition transcript or any portions thereof. A
motion brought pursuant to this prowsi must be accompanied by a compet
declaration affirming that the movant sh@omplied with the meet and confs
requirements imposed by the preceding paragraph.

6.4 The burden of persuasion in asyych challenge proceeding shall be
the Designating Party, regardless of whetheDesignating Party is the moving par
or whether such Party sought or opposescjal intervention. Frivolous challenges
and those made for amproper purposee(g., to harass or impose unnecess:
expenses and burdens orheit parties) may expose the Challenging Party
sanctions. Unless the DesigmatiParty has waived the confidentiality designation
failing to oppose a motion to remove confitality as describe@bove, all parties
shall continue to afford the material inegtion the level of protection to which it i
entitled under the Producing Party’s desigmatintil the court rules on the challeng

6.5. Withdrawal of “"CONFIDENTIAL” Designation. At its discretion, :

9 Case No. 5:18-cv-00762-DMG-SH
[AMENDED PROPOSED] PROTECTIVE ORDER RE CONFIDENTIAL DOCUMENTS

pSe

le

N

ng
ny
2Nt

ty

UJ

Ary
to

by

e.




© 00 N OO O b W DN P

N NN DN DNDNDNNNRRRRRR R R R R
0w ~N O OO » W N EFP O © 0N O 00 M WDN R O

Designating Party may remove Protectddterial/Confidential Documents from
some or all of the protections and prowiss of this Order at any time by any of the
following methods:

(@) Express Written Withdrawal.A Designating Party may withdraw a
“CONFIDENTIAL” designation made to any specified Protected

Material/Confidential Documents from some or all of the protections of this Order by

an express withdrawal in a writing signagsuch Party (or such Party’s Counsel, hut
not including staff of such Counsel) thgtecifies and itemizes the Disclosure [or
Discovery Material previously desigeat as Protected Material/Confidential
Documents that shall no longer be subjedlt@r some of the provisions of the this
Order. Such express withdrawal shalldsfective when trasmitted or served upon

the Receiving Party. If a Designating Rad withdrawing Protected Material from

)
=

only some of the provisions/protectionstbis Order, such Party must state whi
specific provisions are no longer to be enforasdo the specified material for whigh
confidentiality protection hetmder is withdrawn. Otherwes such withdrawal shal
be construed as a withdrawal of such matdrom all of the protections/provision
of this Order,

(b) Express Withdrawal on the Record Designating Pdy may withdraw

U)

a “CONFIDENTIAL” designation made taany specified Protected Material/
Confidential Documents from all of the quisions/protections of this Order by
verbally consenting in couproceedings on the recordgoch withdrawal — provideg

that such withdrawal specifies the Dissloe or Discovery Material previousl

<

designated as Protected Material/ConfiddnDocuments that shall no longer he

subject to any of the provisions of tiisder. A Designating Party is not permitted

to withdraw Protected Material from only some of the protections/ provisions of this

Order by this method;

(c) Implicit Withdrawal by Publicatin or Failure to Oppose Challenge. |A
Designating Party shall be construed Have withdrawn a “CONFIDENTIAL”

10 Case No. 5:18-cv-00762-DMG-SH
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designation made to any specified Pragddilaterial/Confidential Documents fror
all of the provisions/protections of this Order by either (1) making such Protg
Material/Confidential Records part of the public record — including but not limitg
attaching such as exhibits to any filingthwthe Court without moving, prior to suc
filing, for the Court to seal such recsrar (2) failing to timely oppose a Challengir
Party’s motion to remove a “CONFIDENAL” designation to specified Protecte

Material/Confidential Documents.

1. ACCESSTO AND USE OF PROTECTED MATERIAL.

7.1. Basic Principles. A Receiving Barhay use Protected Material that

disclosed or produced by ahet Party or by a non-party @@nnection with this case

only for preparing, prosecuting, defendiog,attempting to settle this litigation — u
to and including final disposition of tlabove-entitled action -nd not for any other
purpose, including any other litigation or jplige outside the scope of this actig
Such Protected Material may be disclosaly to the categories of persons and ung
the conditions described this Order. When thebave entitled litigation has bee
terminated, a Receiving Party must comywith the provisions of section 11, belo
(FINAL DISPOSITION).

Protected Material must be storeadamaintained by a Receiving Party at
location and in a manner that ensures theg¢sgis limited to the persons authoriz
under its Order.

7.2. Disclosure of “CONFIDENTIAL Information or Items. Unlesg
otherwise ordered by the Court or pdted in writing by the Designating Party,

Receiving Party may disclose anyinformation or item designate(
"CONFIDENTIAL" only to:

(@) the Receiving Party’s Outside Counsel of record in this action, as
as employees of such Counsel to whors iteasonably necessary to disclose

information for this litigation;

11 Case No. 5:18-cv-00762-DMG-SH
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(b) the officers, directors, and employees (including House Counsel) af the

Receiving Party to whom disclosure éasonably necessary for this litigation — egch

of whom, by accepting receipt of such ProdelcMaterial, thereby agree to be bou
by this Order;

(c) Experts of the Receiving Partpy whom disclosure is reasonab

nd

y

necessary for this litigation — each oh@m, by accepting receipt of such Protected

Material, thereby agree to be bound by this Order;

(d) certified court reporters (not employed by the court in this matter), their

staffs, and other Professioné&ndors to whom disclosurg reasonably necessary for

this litigation — each of whom, by acceqi receipt of such Protected Material,

thereby agree to be bound this Order [nothmthis Order shalbe construed so a
to bind the honorable Court or any of the Court’s clerks, assistants, reporters, o
chambers staff];

(e) during their depositions, witnesses in the action to whom disclosu

U)

r oth

re is

reasonably necessary — each of whom, by accepting receipt of such Protect

Material, thereby agree to be bound by rsler. Pages of transcribed depositi

testimony or exhibits to depositions thadveal Protected Material may not be

disclosed to anyone except as perrditteder this Protective Order;

) the author or custodian of a document containing the information
constitutes Protected Material, or otiperson who otherwisgossessed or knew th
information.

7.3. Notice of Confidentiality. Prioto producing or disclosing Protecte

Material/Confidential Documents to personsmioom this Order permits disclosut

or production; a Receiving Party shall provaleopy of this Order to such perso

SO as to put such persons on notice abeaestrictions imposed upon them here|

except that, for court reporters, Professional Vendors, and for witnesses
provided with Protected Material duringlaposition, it shall be sufficient notice fq

Counsel to give the witness a verbalmaxchition (on the record, for witnesse

12 Case No. 5:18-cv-00762-DMG-SH
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regarding the provisions of this Ordedasuch provisions’ applicability to specifie

Protected Materiadt issue.

7.4. Reservation of Rights. Nothing inishOrder shall beanstrued so as tg

require any Producing Party ttesignate or produce amgcords or materials a
“CONFIDENTIAL.” Nothing in this Order shall be construed so as to prevent

admission of Protected Material into evideratethe trial of this action, or in any

U)

the

appellate proceedings for th&ction, solely on the basis that such Disclosurg or

Discovery Material has been desigmht@as Protected Material/Confidentia

Documents. Notwithstanding the foregoingthing in this Ordeshall be construed

as a waiver of any privileges of any rights to object to the use or admission i

evidence of any Protected Material in gimpceeding; nor shall anything herein e

construed as a concession that any privilegssrted or objections made are valid

applicable.

nto

or

Nothing in this Order shall be constdugo as to prevent the Designating Palrty

(or its Counsel or custodian of record)m having access tand using Protected

Material designated by that Party in tm&anner in which such persons or entiti

would typically use such materials in the mait course of their duties or profession

— except that the waiver of confidentiality provisions shall apply.

7.5. Filing Confidential Documents Und&eal. A party that seeks to fil

Confidential Documents in any law anabtion proceeding before the Court my
apply to file the Confidential Documents under seal in compliance with United S
District Court, Central District of Qidornia Local Rules 79-5.1 and 79-5.2 (4

applicable) and pursuant to the provisionthes Order. Confidential Documents ma

only be filed under seal pursuant to a coudeoauthorizing the sealing of the specifi

Protected Material/ConfidentidDocuments at issue. If a party’s request to fi

Confidential Documents under seal is derbgdhe Court, then the party may file th
information in the public record unles$etwise instructed by the Court.

However, this paragraph(f 7.5) shall not be construed so as to prevel

13 Case No. 5:18-cv-00762-DMG-SH
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Designating Party or counsel from submittiffigng, lodging, or publishing any,
document it has previouslylesignated as a Confideal Document without
compliance with this paragraph’s requiremémtapply to do so under seal (i.e.,
producing-disclosing party or counsehy submit or publish its own Confidentid
Documents without being in violation tife terms of this Protective Order).
Furthermore, a Receiving Party shiadl exempted from the requirements
this paragraph as to any specificallemdified Confidential Document(s) where
prior to the submission or publication of the Confidential Document(s) at issue
Designating Party of such specificallyemtified Confidential Document(s) ha

waived/withdrawn the protections of this Order.

[Exemption From Sealing.] A Receiving Party shalllso be exempt from the

sealing requirements of this paragh (f 7.5) where the Confidenti
Documents/Protected Material at issue isfastedocuments, records, or informatig
regarding:

(1) private, personal information ca@mhed in peace officer personnel file
(such as social security numbers, drivditense numbers or comparable perso
government identification numbers, resitlehaddresses, corepsation or pensior
or personal property information, credit camambers or credit information, dates
birth, tax records and information, infortiaa related to the identity of an officer’
family members or co-residents, andmgarable personal information about ftl
officer or his family);

(2) any internal affairs or comparahnvestigation byany law enforcement
agency into allegedfficer misconduct; and/or

(3) the medical records or records of psychiatric or psychological treat

of any peace officer or pg to this action.
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8. PROTECTED MATERIAL  SUBPOENAED OR ORDERED
PRODUCED INOTHER LITIGATION.

If a Party is served with subpoena or a court order issued in other litigat
that canpels disclosure of any informan or items in the Party's possession
control which had been designated in thition as “CONFIDENTIAL,” that Party
must:

(a) pronptly notify in writing the Designating Partyreferably (hough not
necesarily) by facsimile or electronic mailSuch notification shall include a copy ¢
the subpoena or court order at issue, if possible;

(b) pronptly notify in writing the party who caused the subp@®r order to

issue in the other litigation that someatlrof the materiatovered by the subpoenja

or order is subject to this Protective Qrd8uch notification shall include a specif
reference to this Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be purst
by all sides in any such situation, whadhering to the tersnof this Order.

If the Designating Party timely seeks a pidive order, the Party served wit
the subpoena or court order shall not produrgeinformation desigried in this action
as “CONFIDENTIAL” beforea determination by the cdudrom which the subpoend
or order issued, unless the Party has abththe Designating Pgi$ permission. The
Designating Party shall bear the burden aqméase of seeking protection in that col
of its confidential material — and nothingthese provisions should be construed
authorizing or encouraging a Receiving Party in this action to disobey a |3

directive from another court.
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The purpose of this section is to endina the affected Party has a meaningLul

opportunity to preserve its confidentialitpterests in the court from which th

subpoena or court order issued.

15 Case No. 5:18-cv-00762-DMG-SH

[AMENDED PROPOSED] PROTECTIVE ORDER RE CONFIDENTIAL DOCUMENTS




© 00 N OO O b W DN P

N NN DN DNDNDNNNRRRRRR R R R R
0w ~N O OO » W N EFP O © 0N O 00 M WDN R O

0. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL.

9.1. Unauthorized Disclosa of Protected Material.

If a Receiving Party learns that, by inatteace or otherwise, it has disclos¢

Protected Material to any person or myaircumstance not authorized under tf
Order, the Receiving Partyust:

(a) notify in writing the Designating Parof the unauthorized disclosures;

(b) use its best efforts to retriea# copies of the Protecteddtkrial;

(c) informthe person or persons tthvem unauthorized disclosures were ma
of all the terns of this Order; and

(d) requesthat such person or perss consent to be bound by this Order.

9.2. Inadvertent Production of Priviled®r Otherwise Protected Material.

When a Producing Party or Designatingti?gives notice to Receiving Partig
that certain inadvertently proded material is subject tocé&im of privilege or other
protection, the obligations of the Receivingties are those set forth in Federal Ry
of Civil Procedure 26(b)(5)(B). This prowis is not intended to modify whateve
procedure may be established in anseaolvery order that provides for productig
without prior privilege review. Pursuant Eederal Rule of Edence 502(d) and (e
and/or Federal Rule of dlWProcedure 29, insofar as tparties reach an agreeme
on the effect of disclosure of a communication or information covered by the attg
client privilege or work product proteon, the parties may incorporate the

agreement in the stipulated prdiee order submitted to the Court.

10. PUBLICATION OF PROTECTED MATERIAL PROHIBITED.
10.1. Filing of Protected Material Only Under Seal.

Without advance written permission frotime Designating Party, or a cou
order secured after appropriate notice tand¢rested persons, a Receiving Party m
not file in the public record in this acti@my Protected Material. A Party that see

to file under seal any Protect Material must comply wittihe applicable Federal an
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Local Rules.

10.2. Public Dissemination of Protected Material Prohibited.

A Receiving Party shall ngbublish, release, posty disseminate Protecte

Material to any persons except those dpmadly delineated and authorized by th

S

Order; nor shall a Receiving Party publisielease, leak, post, or disseminate

Protected Material/Confidential Documentsatty news media, member of the pre
website, or public forum (except as permitted under thteOregarding filings with
the Court in this action and under seal).

11. EINAL DISPOSITION.

Unless otherwise ordered or agreedvititing by the Producing Party, within

thirty (30) days after therfal termination of this actio(defined as the dismissal ar

entry of judgment by the above named Courif an appeal is filed, the dispositio

of the appeal), upon written request bg fAroducing Party, each Receiving Pa

U)
v

ty

must return all Protected Material teetProducing Party — whether retained by the

Receiving Party or its Counsel, Expespfessional Vendors, agents, or any non-

party to whom the Receiving Party producesloared such records or informatio

As used in this subdivision, “all Protected Material” includes all cop

abstracts, compilations, sumnegior any other form @éproducing or capturing any

of the Protected Material, regardless tbe medium (hardcopy, electronic, or

otherwise) in which such Protected Maeéis stored or retained.

In the alternative, at the discretiohthe Receiving Party, the Receiving Pai
may destroy the Protected Material insted returning it — unless such Protecty
Material is an original, in which caste Receiving Party must obtain the Produci
Party’s written consent before destroyswgh original Practed Material.

Whether the Protected Material is meted or destroyed, the Receiving Pal
must submit a written certification to thedducing Party (and, if not the same pers
or entity, to the Designating Party) withthirty (30) days of the aforementione
written request by the Designating Party tbpecifically identifies (by category
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where appropriate) all the Protected Matahalt was returned or destroyed and that

affirms that the Receiving Party has not ir¢d any copies, abstracts, compilations,

summaries or other forms of reproducingcapturing any of the Protected mater
(in any medium, including but not limited &my hardcopy, electronic or digital copy
or otherwise).

Notwithstanding this provien, Counsel are entitled to retain an archival cg
of all pleadings, motion papers, transcripggal memoranda ather documents filed
with the Court in this action, as well asy correspondence or attorney work prod
prepared by Counsel for the Receiving Patgn if such materials contain Protect
Material; however, any such archival cepithat contain or constitute Protect
Material remain subject to this Protective Order as set forth in the applicable sec
above. This Court shall reétgurisdiction in the event that a Designating Party ele
to seek enforcement of this Order hyyaand all appropriateneasures including

without limitation, contempt proceedings and/or monetary sanctions.

12. MISCELLANEOQUS.
12.1. Right to Further Relief. Nothing this Order abridges the right of an

person to seek its modification by the Court in the future.

12.2. Right to Assert Other Objemtis. Nothing in this Order shall be

construed as a Party’s waiver any right itestvise would have to object to disclosir
or producing any information or item omyaground not addressed in this Ordg
Similarly, no Party waives any right to elsf on any ground to use in evidence g
of the material coverebly this Protective Order.
I
I
I
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The provisions of this Protective Ordemitbe in effect until further Order o
the Court.
IT ISSO ORDERED.

DATED: December 27 , 2018 UNITED STATESDISTRICT COURT

Hon. Sheri Pym
U.S. MAGISTRATE JUDGE
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