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"
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"""""""""""""""""""""""""""""""""Rnckpvkhh."
""""""""""""""""x0"
"
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OGOQTCPFWO"QRKPKQP"CPF"QTFGT"

"

"
KPVTQFWEVKQP"

"

Rnckpvkhh" hkngf" c" Eqornckpv" qp" Lwpg" 6." 423:." uggmkpi" tgxkgy" qh" vjg" fgpkcn" qh" jku"

crrnkecvkqp" hqt"Uwrrngogpvcn"Ugewtkv{" Kpeqog" *ÐUUKÑ+" rwtuwcpv" vq"Vkvng"ZXK"qh" vjg"Uqekcn"

Ugewtkv{"Cev0""*Fmv0"Pq0"30+""Vjg"rctvkgu"jcxg"eqpugpvgf."rwtuwcpv"vq"4:"W0U0E0"¸"858*e+."vq"

rtqeggf"dghqtg"vjg"wpfgtukipgf"Wpkvgf"Uvcvgu"Ocikuvtcvg"Lwfig0""*Fmv0"Pqu0"32."33."350+""Qp"

Hgdtwct{"3."423;."vjg"rctvkgu"hkngf"c"Lqkpv"Uvkrwncvkqp0""*Fmv0"Pq0"3;"*ÐLqkpv"Uvkr0Ñ+0+""Rnckpvkhh"

uggmu" cp" qtfgt" tgxgtukpi" vjg" EqookuukqpgtÓu" fgekukqp" ykvj" gkvjgt" cp" cyctf" qh" fkucdknkv{"

"""""""""""""""""""""""""""""""""""""""""""
3" " Rctvkcnn{" tgfcevgf" kp" eqornkcpeg" ykvj" Hgfgtcn" Twng" qh" Ekxkn" Rtqegfwtg" 704*e+*4+*D+" cpf" vjg"
tgeqoogpfcvkqp"qh" vjg"Eqookvvgg" qp"Eqwtv"Cfokpkuvtcvkqp" cpf"Ecug"Ocpcigogpv" qh" vjg" Lwfkekcn"
Eqphgtgpeg"qh"vjg"Wpkvgf"Uvcvgu0"
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dgpghkvu"qt"c"tgocpf"qh"vjg"ecug"hqt"hwtvjgt"cfokpkuvtcvkxg"rtqeggfkpiu0""*Lqkpv"Uvkr0"cv"3:0+""Vjg"

Eqookuukqpgt" tgswguvu" vjcv" vjg"CNLÓu" fgekukqp" dg" chhktogf" qt." kp" vjg" cnvgtpcvkxg." vjcv" vjg"

ocvvgt" dg" tgocpfgf" hqt" hwtvjgt" cfokpkuvtcvkxg" rtqeggfkpiu0"" *Id." cv" 3:/3;0+""Vjg"Eqwtv" jcu"

vcmgp"vjg"ocvvgt"wpfgt"uwdokuukqp"ykvjqwv"qtcn"ctiwogpv0"

"

UWOOCT["QH"CFOKPKUVTCVKXG"RTQEGGFKPIU"

"

Qp"Qevqdgt"42."4236."Rnckpvkhh" hkngf"cp"crrnkecvkqp" hqt"UUK0" " *Cfokpkuvtcvkxg"Tgeqtf"

*ÐCTÑ+" 37." 365/740+" " Rnckpvkhh" cnngigf" fkucdknkv{" dgikppkpi" qp" Lcpwct{" 3." 4232" dgecwug" qh"

fgrtguukqp."uejk¦qrjtgpkc."cpzkgv{."rcpke"cvvcemu."cpf"c"vj{tqkf"eqpfkvkqp0""*CT"790+4""Chvgt"

vjg"Eqookuukqpgt"fgpkgf"RnckpvkhhÓu"crrnkecvkqp"kpkvkcnn{"*CT"78+"cpf"qp"tgeqpukfgtcvkqp"*CT"

87+."Rnckpvkhh"tgswguvgf"c"jgctkpi"*CT":8/::+0"""

"

Cv"c"jgctkpi"jgnf"qp"Lcpwct{"52."4239."cv"yjkej"Rnckpvkhh"crrgctgf"ykvj"eqwpugn." cp"

Cfokpkuvtcvkxg"Ncy"Lwfig"*ÐCNLÑ+"jgctf" vguvkoqp{"htqo"Rnckpvkhh"cpf"c"xqecvkqpcn"gzrgtv0""

*CT"53/690+""Qp"Oc{"46."4239."vjg"CNL"kuuwgf"cp"wphcxqtcdng"fgekukqp"fgp{kpi"RnckpvkhhÓu"

crrnkecvkqp"hqt"UUK0""*CT"37/470+""Qp"Crtkn"34."423:."vjg"Crrgcnu"Eqwpekn"fgpkgf"RnckpvkhhÓu"

tgswguv"hqt"tgxkgy0""*CT"3/80+"

"

UWOOCT["QH"CFOKPKUVTCVKXG"FGEKUKQP"

"

Crrn{kpi" vjg" hkxg/uvgr" ugswgpvkcn" gxcnwcvkqp" rtqeguu." vjg" CNL" ocfg" vjg" hqnnqykpi"

hkpfkpiu0" " Vjg"CNL" hqwpf" cv" uvgr" qpg" vjcv"Rnckpvkhh" jcf" pqv" gpicigf" kp" uwduvcpvkcn" ickphwn"

cevkxkv{"ukpeg"jku"crrnkecvkqp"fcvg"qh"Qevqdgt"42."42360""*CT"390+""Cv"uvgr"vyq."vjg"CNL"hqwpf"

vjcv"Rnckpvkhh"jcf" vjg" hqnnqykpi"ugxgtg" korcktogpv<" uejk¦qchhgevkxg"fkuqtfgt0" " *Id0+" "Cv" uvgr"

"""""""""""""""""""""""""""""""""""""""""""
4""Rnckpvkhh"ycu"68"{gctu"qnf"qp"jku"crrnkecvkqp"fcvg"*CT"46+"cpf"vjwu"ogv"vjg"cigpe{Óu"fghkpkvkqp"qh"c"
{qwpigt"rgtuqp0""See42"E0H0T0"¸"6380;85*e+0"
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vjtgg."vjg"CNL"hqwpf"vjcv"Rnckpvkhh"fkf"pqv"jcxg"cp"korcktogpv"qt"eqodkpcvkqp"qh"korcktogpvu"

vjcv"ogv"qt"ogfkecnn{"gswcngf"vjg"ugxgtkv{"qh"cp{"korcktogpvu"nkuvgf"kp"42"E0H0T0"rctv"626."

uwdrctv"R."crrgpfkz"3"*42"E0H0T0"¸¸"6380;42*f+."6380;47."6380;48+0""*CT"3:0+""Vjg"CNL"vjgp"

fgvgtokpgf"vjcv"Rnckpvkhh"jcf"vjg"tgukfwcn"hwpevkqpcn"ecrcekv{"*ÐTHEÑ+"vq"rgthqto"yqtm"Ðcv"cnn"

gzgtvkqpcn"ngxgnu"dwv"ykvj"vjg"hqnnqykpi"pqpgzgtvkqpcn"nkokvcvkqpu<""jg"ecp"rgthqto"wpumknngf"

yqtm="cpf"jg"ecp"qeecukqpcnn{"kpvgtcev"ykvj"qvjgtu0Ñ""*CT"3;0+""Cv"uvgr"hqwt."vjg"CNL"hqwpf"

vjcv"Rnckpvkhh"eqwnf"rgthqto"jku"rcuv"tgngxcpv"yqtm"cu"c"engcpgt0""*CT"460+""Kp"vjg"cnvgtpcvkxg."

cv"uvgr"hkxg."vjg"CNL"hqwpf"vjcv"Rnckpvkhh"eqwnf"rgthqto"qvjgt"yqtm"kp"vjg"pcvkqpcn"geqpqo{."

eqpukuvkpi"qh"vjg"qeewrcvkqpu"qh"jqwug"engcpgt."ucnxcig"ncdqtgt."cpf"jcpf"rcemcigt0""*CT"470+""

Ceeqtfkpin{." vjg"CNL" eqpenwfgf" vjcv"Rnckpvkhh"ycu"pqv" fkucdngf"ykvjkp" vjg"ogcpkpi"qh" vjg"

Uqekcn"Ugewtkv{"Cev0""*Id0+"""

"

UVCPFCTF"QH"TGXKGY"

"

Wpfgt"64"W0U0E0"̧ "627*i+."vjku"Eqwtv"tgxkgyu"vjg"EqookuukqpgtÓu"fgekukqp"vq"fgvgtokpg"

yjgvjgt" kv" ku"htgg"htqo"ngicn"gttqt"cpf"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp" vjg"tgeqtf"cu"c"

yjqng0""Orn v. Astrue."6;7"H05f"847."852"*;vj"Ekt0"4229+0""ÐUwduvcpvkcn"gxkfgpeg"ku"Òoqtg"vjcp"

c"ogtg"uekpvknnc"dwv"nguu"vjcp"c"rtgrqpfgtcpeg="kv"ku"uwej"tgngxcpv"gxkfgpeg"cu"c"tgcuqpcdng"okpf"

okijv"ceegrv"cu"cfgswcvg"vq"uwrrqtv"c"eqpenwukqp0ÓÑ""Gutierrez v. Comm’r of Soc. Sec0."962"

H05f"73;."744/45"*;vj"Ekt0"4236+"*ekvcvkqpu"qokvvgf+0""ÐGxgp"yjgp"vjg"gxkfgpeg"ku"uwuegrvkdng"

vq" oqtg" vjcp" qpg" tcvkqpcn" kpvgtrtgvcvkqp." yg" owuv" wrjqnf" vjg" CNLÓu" hkpfkpiu" kh" vjg{" ctg"

uwrrqtvgf"d{"kphgtgpegu"tgcuqpcdn{"ftcyp"htqo"vjg"tgeqtf0Ñ""Molina v. Astrue."896"H05f"3326."

3333"*;vj"Ekt0"4234+"*ekvcvkqp"qokvvgf+0"

"

Cnvjqwij"vjku"Eqwtv"ecppqv"uwduvkvwvg"kvu"fkuetgvkqp"hqt"vjg"EqookuukqpgtÓu."vjg"Eqwtv"

pqpgvjgnguu"owuv"tgxkgy"vjg"tgeqtf"cu"c"yjqng."Ðygkijkpi"dqvj"vjg"gxkfgpeg"vjcv"uwrrqtvu"cpf"

vjg"gxkfgpeg"vjcv"fgvtcevu"htqo"vjg"EqookuukqpgtÓu"eqpenwukqp0Ñ""Lingenfelter v. Astrue."726"

H05f"324:."3257"*;vj"Ekt0"4229+"*ekvcvkqp"qokvvgf+="Desrosiers v. Sec’y of Health & Human 
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Servs0." :68"H04f"795." 798" *;vj"Ekt0" 3;::+" *ekvcvkqp"qokvvgf+0" " ÐVjg"CNL" ku" tgurqpukdng" hqt"

fgvgtokpkpi" etgfkdknkv{." tguqnxkpi" eqphnkevu" kp" ogfkecn" vguvkoqp{." cpf" hqt" tguqnxkpi"

codkiwkvkgu0Ñ""Andrews v. Shalala."75"H05f"3257."325;"*;vj"Ekt0"3;;7+"*ekvcvkqp"qokvvgf+0"

"

Vjg"Eqwtv"yknn"wrjqnf"vjg"EqookuukqpgtÓu"fgekukqp"yjgp"vjg"gxkfgpeg"ku"uwuegrvkdng"vq"

oqtg"vjcp"qpg"tcvkqpcn"kpvgtrtgvcvkqp0""Burch v. Barnhart."622"H05f"898."89;"*;vj"Ekt0"4227+"

*ekvcvkqp"qokvvgf+0""Jqygxgt."vjg"Eqwtv"oc{"tgxkgy"qpn{"vjg"tgcuqpu"uvcvgf"d{"vjg"CNL"kp"jku"

fgekukqp"Ðcpf"oc{"pqv"chhkto"vjg"CNL"qp"c"itqwpf"wrqp"yjkej"jg"fkf"pqv"tgn{0Ñ""Orn."6;7"H05f"

cv"852"*ekvkpi"Connett v. Barnhart."562"H05f":93.":96"*;vj"Ekt0"4225++0""Vjg"Eqwtv"yknn"pqv"

tgxgtug"vjg"EqookuukqpgtÓu"fgekukqp"kh"kv"ku"dcugf"qp"jctonguu"gttqt."yjkej"gzkuvu"kh"vjg"gttqt"

ku"ÐÒkpeqpugswgpvkcn"vq"vjg"wnvkocvg"pqpfkucdknkv{"fgvgtokpcvkqp.Ó"qt"vjcv."fgurkvg"vjg"ngicn"gttqt."

Òvjg"cigpe{Óu"rcvj"oc{"tgcuqpcdn{"dg"fkuegtpgf0ÓÑ""Brown-Hunter v. Colvin.":28"H05f"6:9."

6;4"*;vj"Ekt0"4237+"*ekvcvkqpu"qokvvgf+0"

"

FKUEWUUKQP"

"

Vjg" rctvkgu" tckug" vyq" kuuwgu<" *3+" yjgvjgt" vjg" CNL" rtqrgtn{" eqpukfgtgf" vjg" vtgcvkpi"

ru{ejkcvtkuvÓu"qrkpkqp"qt"ujqwnf"jcxg"tgeqpvcevgf"jko"hqt"enctkhkecvkqp="cpf"*4+"yjgvjgt" vjg"

CNL"rtqrgtn{"fgxgnqrgf"vjg"tgeqtf"tgictfkpi"RnckpvkhhÓu"ogpvcn"eqpfkvkqp0""*Lqkpv"Uvkr0"cv"40+"

"

K0" Vjg"CNL"Rtqrgtn{"Eqpukfgtgf"Vjg"Vtgcvkpi"Ru{ejkcvtkuvÓu"Qrkpkqp"*Kuuwg"Qpg+0"

"

Kp" Kuuwg" Qpg." Rnckpvkhh" enckou" vjcv" vjg" CNL" hckngf" vq" rtqrgtn{" eqpukfgt" vjg" vtgcvkpi"

ru{ejkcvtkuvÓu"qrkpkqp"cpf"ujqwnf"jcxg"tgeqpvcevgf"vjg"vtgcvkpi"ru{ejkcvtkuv"hqt"enctkhkecvkqp0""

*Lqkpv"Uvkr0"cv"5/80+""""
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C0" Ngicn"Uvcpfctf0"

"

Vjgtg"ctg"vjtgg"ecvgiqtkgu"qh"rj{ukekcpu<"vtgcvkpi"rj{ukekcpu."gzcokpkpi"rj{ukekcpu."cpf"

pqpgzcokpkpi" rj{ukekcpu0" "Lester v. Chater." :3" H05f" :43." :52" *;vj" Ekt0" 3;;7+0" " Vtgcvkpi"

rj{ukekcp"qrkpkqpu"ujqwnf"dg"ikxgp"oqtg"ygkijv"vjcp"gzcokpkpi"qt"pqpgzcokpkpi"rj{ukekcp"

qrkpkqpu0""Orn."6;7"H05f"cv"8540""Vjku"ku"dgecwug"c"vtgcvkpi"rj{ukekcp"Ðku"gornq{gf"vq"ewtg"cpf"

jcu"c"itgcvgt"qrrqtvwpkv{"vq"mpqy"cpf"qdugtxg"vjg"rcvkgpv"cu"cp"kpfkxkfwcn0Ñ""Magallanes v. 

Bowen."::3"H04f"969."973"*;vj"Ekt0"3;:;+"*ekvcvkqp"qokvvgf+0""Kh"vjg"vtgcvkpi"rj{ukekcpÓu"qrkpkqp"

ku"pqv"eqpvtcfkevgf"d{"cpqvjgt"fqevqt."kv"oc{"dg"tglgevgf"qpn{"kh"vjg"CNL"rtqxkfgu"Ðengct"cpf"

eqpxkpekpi"tgcuqpu"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp"vjg"tgeqtf0Ñ""Orn."6;7"H05f"cv"8540""Kh"

vjg"vtgcvkpi"rj{ukekcpÓu"qrkpkqp"ku"eqpvtcfkevgf"d{"cpqvjgt"fqevqt."kv"oc{"dg"tglgevgf"qpn{"d{"

Ðurgekhke"cpf"ngikvkocvg"tgcuqpu"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp"vjg"tgeqtf0Ñ""Id0"""

"

Jgtg."vjg"vtgcvkpi"ru{ejkcvtkuvÓu"qrkpkqp"ycu"eqpvtcfkevgf"d{"vjg"qrkpkqpu"qh"vyq"uvcvg"

cigpe{"ru{ejkcvtkuvu0""*CT"74."820+""Vjwu."vjg"CNL"eqwnf"pqv"tglgev"vjg"vtgcvkpi"ru{ejkcvtkuvÓu"

qrkpkqp"ykvjqwv"uvcvkpi"urgekhke"cpf"ngikvkocvg"tgcuqpu"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"kp"

vjg"tgeqtf0"

"

D0" Dcemitqwpf0"

"

" RnckpvkhhÓu" vtgcvkpi" ru{ejkcvtkuv"ycu"Ft0"Mctk" Gpig0" " *CT"4:70+" "Ft0" Gpig" fkcipqugf"

Rnckpvkhh"ykvj"c"uejk¦qchhgevkxg"fkuqtfgt."fgrtguukxg"v{rg0""*CT"5270+""Rnckpvkhh"xkukvgf"Ft0"Gpig"

crrtqzkocvgn{"gxgt{"vjtgg"oqpvju"cpf"ycu"rtguetkdgf"Tkurgtkfqpg0""*CT"5:."4:7."4;9."5350+""

Fwtkpi"jku"xkukvu"ykvj"Ft0"Gpig."Rnckpvkhh"uvcvgf"vjcv"jg"ycu"fqkpi"Ðrtgvv{"iqqf.Ñ"Ðqm.Ñ"Ðhkpg.Ñ"

qt"Ðpqv"dcf0Ñ""*CT"4:8/;2."4;8."536."539."53;/430+""Ft0"Gpig"tgrqtvgf"vjcv"RnckpvkhhÓu"ru{ejquku"

ycu"wpfgt"eqpvtqn"ykvj"vtgcvogpv0""*CT"4:9/;2."536."538."53:/430+""""""""""""
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" Kp"Oc{"4238."Ft0"Gpig"eqorngvgf"c"ÐOgfkecn"Qrkpkqp"Tg<"Cdknkv{"vq"Fq"Yqtm"Tgncvgf"

Cevkxkvkgu"*Ogpvcn+0Ñ""*CT"524/250+""Ft0"Gpig"ytqvg"vjcv"Rnckpvkhh"yqwnf"jcxg"Ðpq"wughwn"cdknkv{"

vq"hwpevkqpÑ"qt"yqwnf"dg"Ðwpcdng"vq"oggv"eqorgvkvkxg"uvcpfctfuÑ"kp"ugxgtcn"ctgcu"qh"ogpvcn"

hwpevkqpkpi0""*Id0+""Rnckpvkhh"yqwnf"jcxg"Ðpq"wughwn"cdknkv{"vq"hwpevkqpÑ"kp"hkxg"ctgcu<""cdknkv{"vq"

ockpvckp" cvvgpvkqp" hqt" c" vyq/jqwt" ugiogpv." cdknkv{" vq" eqorngvg" c" pqtocn" yqtmfc{" cpf"

yqtmyggm"ykvjqwv"kpvgttwrvkqpu"htqo"ru{ejqnqikecnn{"dcugf"u{orvqou."cdknkv{"vq"igv"cnqpi"

ykvj"eq/yqtmgtu"qt"rggtu"ykvjqwv"wpfwn{"fkuvtcevkpi"vjgo"qt"gzjkdkvkpi"dgjcxkqtkcn"gzvtgogu."

cdknkv{" vq" ectt{" qwv" fgvckngf" kpuvtwevkqpu." cpf" cdknkv{" vq" vtcxgn" kp" wphcoknkct" rncegu0" " *Id0+""

Rnckpvkhh" yqwnf" dg" Ðwpcdng" vq"oggv" eqorgvkvkxg" uvcpfctfuÑ" kp" pkpg" qvjgt" ctgcu<" " cdknkv{" vq"

ockpvckp"tgiwnct"cvvgpfcpeg"cpf"dg"rwpevwcn"ykvjkp"ewuvqoct{."wuwcnn{"uvtkev"vqngtcpegu="cdknkv{"

vq"uwuvckp"cp"qtfkpct{"tqwvkpg"ykvjqwv"urgekcn"uwrgtxkukqp="cdknkv{"vq"ceegrv"kpuvtwevkqpu"cpf"

tgurqpf"crrtqrtkcvgn{"vq"etkvkekuo"htqo"uwrgtxkuqtu="cdknkv{"vq"fgcn"ykvj"pqtocn"yqtm"uvtguu="

cdknkv{"vq"wpfgtuvcpf"cpf"tgogodgt"fgvckngf"kpuvtwevkqpu="cdknkv{"vq"ugv"tgcnkuvke"iqcnu"qt"ocmg"

rncpu"kpfgrgpfgpvn{"qh"qvjgtu="cdknkv{"vq"fgcn"ykvj"uvtguu"qh"ugokumknngf"cpf"umknngf"yqtm="cdknkv{"

vq"kpvgtcev"crrtqrtkcvgn{"ykvj"vjg"igpgtcn"rwdnke="cpf"cdknkv{"vq"ockpvckp"uqekcnn{"crrtqrtkcvg"

dgjcxkqt0""*Id0+"""

"

Cv"vjg"gpf"qh"vjg"qrkpkqp."Ft0"Gpig"ytqvg"vjcv"Rnckpvkhh"Ðjcu"uejk¦qrjtgpkc"cpf"dgeqogu"

xgt{"wpeqohqtvcdng"ctqwpf"itqwru"qh"rgqrng0""Vjku"korcktu"jku"cvvgpvkqp0""Cnuq"igvu"fkuvtcevgf"

d{"xqkegu0Ñ""*CT"5250+""Ft0"Gpig"hwtvjgt"ytqvg"vjcv"Rnckpvkhh"Ðjcu"dggp"hktgf"htqo"5"qt"6"lqdu"

kp"vjg"rcuv"dgecwug"qh"nkokvcvkqpu"htqo"ogpvcn"knnpguuÑ"cpf"vjcv"Ðjg"yqwnf"rtqdcdn{"ujqy"wr"

hqt"yqtmÑ"dwv"yqwnf"dg"Ðwpcdng"vq"rgthqto"vjg"lqd0Ñ""*Id0+""Vjg"CNL"icxg"Ðnkvvng"ygkijvÑ"vq"Ft0"

GpigÓu"qrkpkqp"ykvj"vjg"hqnnqykpi"gzrncpcvkqp<"

"

K"ikxg"nkvvng"ygkijv"vq"vjku"qrkpkqp"dgecwug"kv"ku"dtkgh."eqpenwuqt{."cpf"kpcfgswcvgn{"

uwrrqtvgf" d{" vjg" qdlgevkxg" hkpfkpiu0" " Vjg" ru{ejkcvtkuv" fkf" pqv" rtqxkfg" cp"

gzrncpcvkqp"hqt"vjku"cuuguuogpv0""Jg"rtkoctkn{"uwooctk¦gf"kp"vjg"vtgcvogpv"pqvgu"

]RnckpvkhhÓu_" uwdlgevkxg" eqornckpvu." fkcipqugu." cpf" vtgcvogpv." ]cpf_" hckngf" vq"
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rtqxkfg" ogfkecnn{" ceegrvcdng" enkpkecn" hkpfkpiu" vq" uwrrqtv" vjg" hwpevkqpcn"

cuuguuogpv0""Vjku"qrkpkqp"ku"kpeqpukuvgpv"ykvj"vjg"qdlgevkxg"ogfkecn"gxkfgpeg"cu"

c"yjqng"cntgcf{"fkuewuugf"kp"vjku"fgekukqp."yjkej"ujqyu"]Rnckpvkhh_"tgegkxgf"qpn{"

tqwvkpg" cpf" eqpugtxcvkxg" vtgcvogpv0" " Kv" ku" cnuq" kpeqpukuvgpv" ykvj" ]RnckpvkhhÓu_"

cfokvvgf"cevkxkvkgu"qh"fckn{"nkxkpi0"

"

*CT"44/450+"""

"

" E0" Cpcn{uku0"

"

" " 30" Dtkgh."eqpenwuqt{."cpf"kpcfgswcvgn{"uwrrqtvgf0"

"

" Vjg"CNLÓu"hktuv"tgcuqp"vq"ikxg"nkvvng"ygkijv"vq"Ft0"GpigÓu"qrkpkqp"ycu"vjcv"kv"ycu"Ðdtkgh."

eqpenwuqt{."cpf"kpcfgswcvgn{"uwrrqtvgf"d{"vjg"qdlgevkxg"hkpfkpiu.Ñ"cpf"vjcv"Ft0"Gpig"hckngf"vq"

rtqxkfg"Ðcp"gzrncpcvkqp"hqt"vjku"cuuguuogpv0Ñ""*CT"450+""Vjg"CNL"hwtvjgt"gncdqtcvgf"vjcv"Ft0"

Gpig" Ðrtkoctkn{" uwooctk¦gf" kp" vjg" vtgcvogpv" pqvgu" ]RnckpvkhhÓu_" uwdlgevkxg" eqornckpvu."

fkcipqugu."cpf"vtgcvogpv."]cpf_"hckngf"vq"rtqxkfg"ceegrvcdng"enkpkecn"hkpfkpiu"vq"uwrrqtv" vjg"

hwpevkqpcn"cuuguuogpv0Ñ""*CT"450+"

"

" Vjg"EqwtvÓu"tgxkgy"qh"vjg"tgeqtf"qp"vjg"yjqng"tgxgcnu"uwduvcpvkcn"gxkfgpeg"vq"uwrrqtv"

vjg"CNLÓu"tgcuqpkpi0""Ft0"GpigÓu"qrkpkqp"ycu"dtkgh."eqpenwuqt{."cpf"kpcfgswcvgn{"uwrrqtvgf"

d{"qdlgevkxg"hkpfkpiu."yjkej"tghngev"vjcv"RnckpvkhhÓu"ru{ejquku"ycu"wpfgt"cfgswcvg"eqpvtqn"ykvj"

vtgcvogpv0" " *CT"4:9/;2."536."538."53:/430+" "Ft0"GpigÓu" vtgcvogpv"pqvgu"cnuq" tghngevgf" vjcv"

Rnckpvkhh"ocfg"uwdlgevkxg"uvcvgogpvu" vjcv"jg"ycu"fqkpi"Ðrtgvv{"iqqf.Ñ"Ðqm.Ñ"Ðhkpg.Ñ"qt"Ðpqv"

dcf0Ñ""*CT"4:8/;2."4;8."536."539."53;/430+""Ft0"GpigÓu"enkpkecn"hkpfkpiu"fkf"pqv"uwduvcpvkcnn{"

uwrrqtv" jgt" qrkpkqp" vjcv" Rnckpvkhh" jcf" pq" wughwn" cdknkv{" vq" hwpevkqp" qt"ycu" wpcdng" vq"oggv"

eqorgvkvkxg" uvcpfctfu" kp" 36" ctgcu" qh" ogpvcn" hwpevkqpkpi0" " Vjwu." vjku" ycu" c" urgekhke" cpf"

ngikvkocvg"tgcuqp"uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"hqt" vjg"CNL"vq"ikxg" nkvvng"ygkijv" vq" vjg"
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vtgcvkpi"ru{ejkcvtkuvÓu"qrkpkqp0""See."e.g.."Tonapetyan v. Halter."464"H05f"3366."336;"*;vj"Ekt0"

4223+"*Ð]C_p"CNL"pggf"pqv"ceegrv"c"vtgcvkpi"rj{ukekcpÓu"qrkpkqp"vjcv"ku"eqpenwuqt{"cpf"dtkgh"

cpf"wpuwrrqtvgf"d{"enkpkecn"hkpfkpiu0Ñ+"*ekvkpi"Matney v. Sullivan.";:3"H04f"3238."323;"*;vj"

Ekt0"3;;4++0"""

"

" Rnckpvkhh"fkurwvgu"vjku"tgcuqp"d{"rqkpvkpi"vq"gxkfgpeg"qh"qdlgevkxg"hkpfkpiu"htqo"4237"

cpf"42380""*Lqkpv"Uvkr0"cv"60+""Cu"Rnckpvkhh"rqkpvu"qwv."ogfkecn"pqvgu"htqo"vjcv"vkog"ujqygf"vjcv"

jg" uwhhgtgf" htqo"u{orvqou"uwej"cu"cwfkvqt{"jcnnwekpcvkqpu."cpzkqwu"oqqf."cpzkqwu"chhgev."

fkhhkewnv{"ykvj"eqipkvkqp"cpf"cvvgpvkqp."cxgtcig"ogoqt{."hncv"chhgev."rctcpqkc."qpiqkpi"cwfkvqt{"

jcnnwekpcvkqpu."cpf"dnwpvgf"chhgev0""*Id0"]ekvkpi"CT"52;."537/38_0+""Dwv"vjku"gxkfgpeg"fqgu"pqv"

tgpfgt" vjg" CNLÓu" hkpfkpi" gttqpgqwu" qt" wpuwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg0" " Vjg" ucog"

gxkfgpeg"ekvgf"d{"Rnckpvkhh"cnuq"ujqygf"vjcv"jg"pggfgf"ogfkecvkqp"uwrrqtv"ugtxkegu"*CT"52;+."

vjcv"jg"jcf"pq"eqornckpvu"*CT"537+."vjcv"jg"ycu"Ðockpvckpkpi"qwvrcvkgpv"hwpevkqpkpi"kp"hcokn{"

ugvvkpiÑ"*id0+."vjcv"jg"ycu"fktgevgf"vq"hqnnqy/wr"kp"vjtgg"oqpvju"*id0+."vjcv"jku"ru{ejquku"ycu"

Ðwpfgt"cfgswcvg"eqpvtqnÑ"*CT"538+."cpf"vjcv"jg"ycu"Ðuvcdng"cv"dcugnkpgÑ"*id0+0""Nkmgykug."qvjgt"

gxkfgpeg" htqo" vjg" ucog" rgtkqf." 4237" cpf" 4238." ujqygf" vjcv" Rnckpvkhh" jcf" pq" kpetgcug" kp"

u{orvqou"*CT"537+."jcf"pq"pgy"rtqdngou"qt"eqpegtpu" *CT"538/39+."cpf"ycu"uvcdng"ykvj"

qpiqkpi"vtgcvogpv"*CT"53:/3;."543+0""Ikxgp"vjku"gxkfgpeg."vjg"CNL"tgcuqpcdn{"hqwpf"vjcv"Ft0"

GpigÓu"qrkpkqp"ycu"vqq"gzvtgog"ikxgp"vjg"enkpkecn"hkpfkpiu0""See Edlund v. Massanari."475"

H05f" 3374." 3378" *;vj" Ekt0" 4223+" *ÐKh" gxkfgpeg" ku" uwuegrvkdng" vq" oqtg" vjcp" qpg" tcvkqpcn"

kpvgtrtgvcvkqp." vjg" eqwtv" oc{" pqv" uwduvkvwvg" kvu" lwfiogpv" hqt" vjcv" qh" vjg" Eqookuukqpgt0Ñ+"

*ekvcvkqpu"qokvvgf+0""""""""""""""

"

" Rnckpvkhh"hwtvjgt"eqpvgpfu"vjcv"vjg"CNL"ujqwnf"jcxg"tgeqpvcevgf"Ft0"Gpig"hqt"enctkhkecvkqp"

dghqtg"tglgevkpi"jgt"qrkpkqp"cu"wpuwrrqtvgf"d{"enkpkecn"hkpfkpiu0""*Lqkpv"Uvkr0"cv"6/70+""Cp"CNLÓu"

fwv{" vq" uggm" cffkvkqpcn" kphqtocvkqp" htqo" c" vtgcvkpi" rj{ukekcp" ku" vtkiigtgf" Ðqpn{"yjgp" vjg"

gxkfgpeg" htqo" vjg" vtgcvkpi"ogfkecn" uqwteg" ku" kpcfgswcvg" vq"ocmg"c"fgvgtokpcvkqp"cu" vq" vjg"

enckocpvÓu"fkucdknkv{0Ñ""See Thomas v. Barnhart."49:"H05f";69.";7:"*;vj"Ekt0"4224+0""Jgtg."vjg"
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CNL"fkf"pqv"ocmg"c"hkpfkpi"vjcv"Ft0"GpigÓu"qrkpkqp"ycu"kpcfgswcvg"vq"ocmg"c"fgvgtokpcvkqp"

tgictfkpi"RnckpvkhhÓu"fkucdknkv{"encko0""Kpfggf."Ð]v_jgtg"ycu"pqvjkpi"wpengct"qt"codkiwqwu"cdqwv"

yjcv"]Ft0"Gpig_"uckf0Ñ""See McLeod v. Astrue."862"H05f"::3."::6"*;vj"Ekt0"4233+0""Tcvjgt."vjg"

CNL"hqwpf"vjcv"Ft0"GpigÓu"qrkpkqp"ycu"wpuwrrqtvgf"d{"enkpkecn"hkpfkpiu."yjkej"ku"pqv"vjg"ucog"

cu"ejctcevgtk¦kpi"kv"cu"wpengct."codkiwqwu."qt"kpcfgswcvg"vq"ocmg"c"fkucdknkv{"fgvgtokpcvkqp0""

See Bayliss v. Barnhart." 649" H05f" 3433." 3439" *;vj" Ekt0" 4227+" *hkpfkpi" vjcv" c" vtgcvkpi"

rj{ukekcpÓu"qrkpkqp"vjcv"vjg"CNL"tglgevgf"dgecwug"kv"ycu"eqpvtcfkevgf"d{"enkpkecn"pqvgu"ycu"pqv"

vjg"ucog"cu"cp"ÐcodkiwqwuÑ"qt"ÐkpuwhhkekgpvÑ"qrkpkqp"vjcv"tgswktgf"vjg"CNL"vq"tgeqpvcev"vjg"

vtgcvkpi"ru{ejqnqikuv+="see also"Thomas."49:"H05f"cv";7:"*tgeqipk¦kpi"vjcv"c"Ðeqpvtcfkevqt{Ñ"

qrkpkqp"d{"c"vtgcvkpi"rj{ukekcp"ku"pqv"vjg"ucog"cu"cp"ÐkpcfgswcvgÑ"qpg+0""Vjwu."vjg"CNL"ycu"

pqv"tgswktgf"vq"tgeqpvcev"Ft0"Gpig"hqt"enctkhkecvkqp0"

"

" Hkpcnn{."Rnckpvkhh"eqpvgpfu" vjcv." eqpvtct{" vq" vjg"CNLÓu" hkpfkpi" vjcv"Ft0"Gpig"Ðfkf"pqv"

rtqxkfg"cp"gzrncpcvkqpÑ"hqt"jgt"qrkpkqp."Ft0"Gpig"fkf" kp"hcev"rtqxkfg"uwej"cp"gzrncpcvkqp0""

*Lqkpv"Uvkr0"cv"70+" "Cu"Rnckpvkhh"rqkpvu"qwv."Ft0"Gpig"uvcvgf"ownvkrng" vkogu" vjcv"Rnckpvkhh"ycu"

kpecrcdng"qh"eqorgvkvkxg"gornq{ogpv."dqvj"kp"jgt"qrkpkqp"kvugnh"cpf"kp"jgt"vtgcvogpv"pqvgu0""Kp"

jgt"qrkpkqp."Ft0"Gpig"ytqvg"vjcv"Rnckpvkhh"Ðjcu"uejk¦qrjtgpkc"cpf"dgeqogu"xgt{"wpeqohqtvcdng"

ctqwpf"itqwru"qh"rgqrng0""Vjku"korcktu"jku"cvvgpvkqp0""Cnuq"igvu"fkuvtcevgf"d{"xqkegu0Ñ""*CT"

5250+""Ft0"Gpig"hwtvjgt"ytqvg"kp"jgt"qrkpkqp"vjcv"Rnckpvkhh"Ðjcu"dggp"hktgf"htqo"5"qt"6"lqdu"kp"

vjg"rcuv"dgecwug"qh"nkokvcvkqpu"htqo"ogpvcn"knnpguuÑ"cpf"vjcv"Ðjg"yqwnf"rtqdcdn{"ujqy"wr"hqt"

yqtmÑ"dwv"yqwnf"dg"Ðwpcdng"vq"rgthqto"vjg"lqd0Ñ""*Id0+""Cpf"kp"jgt"vtgcvogpv"pqvgu."Ft0"Gpig"

ytqvg" vjcv"Rnckpvkhh" Ðhwpevkqpu" kp" c"jqog" ugvvkpi."dwv" kp" c"yqtm"gpxktqpogpv"jku"ru{ejqvke"

u{orvqou"0"0"0"yqwnf"swkemn{"yqtugp."jku"eqpegpvtcvkqp"yqwnf"uwhhgt."cpf"jg"yqwnf"dg"nkmgn{"

vq"dgeqog"cikvcvgf"cpf" kttkvcdng0Ñ" " *CT"53:0+" "Ukoknctn{."Ft0"Gpig"ytqvg" gnugyjgtg" kp"jgt"

vtgcvogpv" pqvgu" vjcv" Rnckpvkhh" Ðyqwnf" pqv" dg" cdng" vq" ockpvckp" gornq{ogpv" ykvjqwv"

fgeqorgpucvkpiÑ"*CT"4;7+"cpf"Ðyqwnf"pqv"dg"cdng"vq"jqnf"c"lqdÑ"*CT"536+0"

111"

111"
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" C"vtgcvkpi"rj{ukekcpÓu"qrkpkqp"qp"vjg"wnvkocvg"kuuwg"qh"yjgvjgt"c"enckocpv"ecp"yqtm"ku"

eqorgvgpv"gxkfgpeg"vjcv"cp"CNL"owuv"eqpukfgt0""See Reddick v. Chater."379"H05f"937."947"*;vj"

Ekt0"3;;:+="Uqekcn"Ugewtkv{"Twnkpi"*ÐUUTÑ+";8/7R."3;;8"YN"5963:5."cv",7"*ÐUwej"qrkpkqpu"

qp"vjgug"kuuwgu"owuv"pqv"dg"fkutgictfgf0Ñ+0""Jgtg."jqygxgt."vjg"CNL"fkf"eqpukfgt"Ft0"GpigÓu"

eqpenwukqp"vjcv"Rnckpvkhh"ycu"kpecrcdng"qh"eqorgvkvkxg"gornq{ogpv"dwv"icxg"vjcv"eqpenwukqp"

nkvvng"ygkijv"dgecwug" kv"ycu" kpcfgswcvgn{"gzrnckpgf0" "Cu"pqvgf."Ft0"GpigÓu" vtgcvogpv"pqvgu"

eqpvckpgf"uwduvcpvkcn"gxkfgpeg"vjcv."ykvj"vtgcvogpv."Rnckpvkhh"ycu"fqkpi"ygnn"cpf"jku"ogpvcn"

u{orvqou"ygtg"cfgswcvgn{"eqpvtqnngf0""Ft0"GpigÓu"tcvkqpcng"vjcv"vjku"rqukvkxg"qwveqog"yqwnf"

ejcpig" kh" Rnckpvkhh" vtkgf" vq" yqtm" ycu" tgcuqpcdn{" tglgevgf" cu" wpuwrrqtvgf" eqplgevwtg0" " ÐC"

vtgcvkpi"rj{ukekcpÓu"gxcnwcvkqp"qh"c"rcvkgpvÓu"cdknkv{"vq"yqtm"oc{"dg"c"wughwn"qt"uwiiguvkxg"qh"

wughwn"kphqtocvkqp."dwv"c"vtgcvkpi"rj{ukekcp"qtfkpctkn{"fqgu"pqv"eqpuwnv"c"xqecvkqpcn"gzrgtv"qt"

jcxg"vjg"gzrgtvkug"qh"qpg0Ñ""McLeod."862"H05f"cv"::60""ÐVjg"tgncvkqpujkr"dgvyggp"korcktogpv"

cpf"fkucdknkv{"tgockpu"dqvj"eqorngz"cpf"fkhhkewnv."kh"pqv"korquukdng."vq"rtgfkev"0"0"0"Vjg"ucog"

ngxgn"qh"kplwt{"ku"kp"pq"yc{"rtgfkevkxg"qh"cp"chhgevgf"kpfkxkfwcnÓu"cdknkv{"vq"rctvkekrcvg"kp"oclqt"

nkhg" hwpevkqpu" *kpenwfkpi"yqtm+0Ñ" " Id0" *ekvcvkqp" cpf" kpvgtpcn" swqvcvkqp"octmu" qokvvgf+0" "Ft0"

GpigÓu"rtgfkevkqp"vjcv"Rnckpvkhh"yqwnf"dg"wpcdng"vq"ockpvckp"eqorgvkvkxg"gornq{ogpv"ycu"pqv"

uwduvcpvkcnn{"uwrrqtvgf"d{"vjg"qdlgevkxg"enkpkecn"hkpfkpiu0""Vjwu."vjg"CNL"rtqrgtn{"tglgevgf"Ft0"

GpigÓu"qrkpkqp"cdqwv"RnckpvkhhÓu"cdknkv{"vq"yqtm"cu"kpcfgswcvgn{"gzrnckpgf0"""""""""""""""""""""

"

" " 40" Tqwvkpg"cpf"eqpugtxcvkxg"vtgcvogpv0"

"

" Vjg"CNLÓu" ugeqpf"tgcuqp" vq"ikxg" nkvvng"ygkijv" vq"Ft0"GpigÓu"qrkpkqp"ycu" vjcv" kv"ycu"

Ðkpeqpukuvgpv"ykvj"vjg"qdlgevkxg"ogfkecn"gxkfgpeg"cu"c"yjqng"cntgcf{"fkuewuugf"kp"vjku"fgekukqp."

yjkej"ujqyu"]Rnckpvkhh_"tgegkxgf"qpn{"tqwvkpg"cpf"eqpugtxcvkxg"vtgcvogpv0Ñ""*CT"44/450+""Cu"

pqvgf."RnckpvkhhÓu"vtgcvogpv"eqpukuvgf"rtkoctkn{"qh"Tkurgtkfqpg"*qt"Tkurgtfcn+."cp"cpvkru{ejqvke"

ogfkecvkqp"wugf" vq" vtgcv"uejk¦qchhgevkxg"fkuqtfgtu0" " *CT"5:."4:7."4;9."5350+" "Jqygxgt." vjg"

Eqwtv" eqpewtu"ykvj"qvjgt"fkuvtkev" eqwtvu" vjcv"jcxg" hqwpf"cpvkru{ejqvke"ogfkecvkqpu" uwej"cu"

Tkurgtkfqpg"fq"pqv"swcnkh{"cu"tqwvkpg"qt"eqpugtxcvkxg"vtgcvogpv0""See Faber v. Berryhill."4239"
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YN"8983;58."cv",32"*U0F0"Ecn0"Fge0"4;."4239+="Carden v. Colvin."4236"YN":5;333."cv",5"

*E0F0"Ecn0"Oct0"6."4236+="see also Gidley v. Colvin."4235"YN"8;2;392."cv",;"*P0F0"Kpf0"Fge0"

52."4235+"*ÐKv"ku"pqv"engct"vjcv"]vjg"CNL_"yqwnf"jcxg"tgcejgf"vjg"ucog"eqpenwukqp"vjcv"]vjg"

enckocpv_" jcf" eqpugtxcvkxg" vtgcvogpv" kh" jg" eqpukfgtgf" cnn" qh" ]vjg" enckocpvÓu_"ogfkecvkqpuÑ"

kpenwfkpi"Tkurgtfcn+0" "Cnvjqwij" vjg"tgeqtf"fqgu"ujqy"vjcv"Rnckpvkhh"ycu"cdng" vq"eqpvtqn"jku"

u{orvqou"ykvj"Tkurgtkfqpg."uwej"vtgcvogpv"fqgu"pqv"swcnkh{"cu"eqpugtxcvkxg0""Vjwu."vjku"ycu"

pqv"c"urgekhke"cpf"ngikvkocvg"tgcuqp"vq"tglgev"Ft0"GpigÓu"qrkpkqp0"""

"

" " 50" Cevkxkvkgu"qh"fckn{"nkxkpi0"

"

" Vjg" CNLÓu" hkpcn" tgcuqp" vq" ikxg" nkvvng" ygkijv" vq" Ft0" GpigÓu" qrkpkqp" ycu" vjcv" kv" ycu"

kpeqpukuvgpv"ykvj"RnckpvkhhÓu"Ðcfokvvgf"cevkxkvkgu"qh"fckn{"nkxkpi0Ñ""*CT"450+""Gnugyjgtg"kp"vjg"

qrkpkqp."vjg"CNL"tgrgcvgfn{"pqvgf"vjcv"RnckpvkhhÓu"cfokvvgf"cevkxkvkgu"qh"fckn{"nkxkpi"kpenwfgf"

iqkpi"hqt"ycnmu."rtgrctkpi"ogcnu."rgthqtokpi"jqwugjqnf"ejqtgu."ftkxkpi."ujqrrkpi"kp"uvqtgu."

twppkpi"gttcpfu."ocpcikpi"jku"qyp"hkpcpegu."ugnnkpi"iqqfu"qp"gDc{."cpf"ycvejkpi"vgngxkukqp0""

*CT"3:."42."43="see also"CT"5;/63."39:/9;."45;/620+"""

""""""

" Cp"CNL"oc{"fkueqwpv"c"vtgcvkpi"rj{ukekcpÓu"qrkpkqp"vjcv"ku"kpeqpukuvgpv"ykvj"gxkfgpeg"

qh"vjg"enckocpvÓu"fckn{"cevkxkvkgu0""See Rollins v. Massanari."483"H05f":75.":78"*;vj"Ekt0"4223+"

*hkpfkpi" vjg" vtgcvkpi" rj{ukekcpÓu" qrkpkqp" Ðkpeqpukuvgpv" ykvj" vjg" ngxgn" qh" cevkxkv{" vjcv" ]vjg"

enckocpv_" gpicigf" kp"d{"ockpvckpkpi"c"jqwugjqnf"cpf" tckukpi" vyq"{qwpi"ejknftgp."ykvj"pq"

ukipkhkecpv"cuukuvcpeg"htqo"jgt"gz"jwudcpfÑ+0""Jgtg."Ft0"GpigÓu"qrkpkqp"vjcv"Rnckpvkhh"jcf"Ðpq"

wughwn" cdknkv{" vq" hwpevkqpÑ" kp" ctgcu" uwej" cu"ockpvckpkpi" cvvgpvkqp" hqt" c" vyq" jqwt" ugiogpv."

ectt{kpi" qwv" fgvckngf" kpuvtwevkqpu." qt" vtcxgnkpi" kp" wphcoknkct" rncegu" *CT" 524/25+" ycu"

kpeqpukuvgpv"ykvj"RnckpvkhhÓu"uvcvgogpvu"vjcv"jg"ecp"rgthqto"jqwugjqnf"ejqtgu."ujqr"kp"uvqtgu."

twp"gttcpfu."ocpcig"jku"qyp"hkpcpegu."cpf"ugnn"iqqfu"qp"gDc{"*CT"5;/63."39:/9;."45;/62+0""

Vjwu." vjku"ycu"c" urgekhke" cpf" ngikvkocvg" tgcuqp"dcugf"qp" uwduvcpvkcn" gxkfgpeg" vq"ikxg" nkvvng"

ygkijv"vq"vjg"vtgcvkpi"ru{ejkcvtkuvÓu"qrkpkqp0"
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" Rnckpvkhh" fkurwvgu" vjku" tgcuqp"d{" ctiwkpi" vjcv" vjg"CNL" hckngf"Ðvq" rtqxkfg" cp" ceewtcvg"

rkevwtg"qh"jqy"nkokvgf"vjgug"]cevkxkvkgu_"ctgÑ"dgecwug."hqt"gzcorng."Rnckpvkhh"pggfgf"tgokpfgtu"

vq" rgthqto" ejqtgu0" " *Lqkpv" Uvkr0" cv" 70+" " Dwv" gxgp" kh" RnckpvkhhÓu" ejctcevgtk¦cvkqp" qh" jku" fckn{"

cevkxkvkgu" ygtg" eqttgev." kv" yqwnf" pqv" kpxcnkfcvg" vjg" CNLÓu" tgcuqpkpi0" " RnckpvkhhÓu" cdknkv{" vq"

rgthqto"uwej"cevkxkvkgu."gxgp"qp"c" nkokvgf"dcuku."yqwnf"ujqy"vjcv"jg"jcf"cv" ngcuv"c"Ðwughwn"

cdknkv{"vq"hwpevkqpÑ"kp"ctgcu"uwej"cu"ockpvckpkpi"cvvgpvkqp"hqt"vyq"jqwtu."ectt{kpi"qwv"fgvckngf"

kpuvtwevkqpu." cpf" vtcxgnkpi" kp" wphcoknkct" rncegu." yjkej" ycu" kpeqpukuvgpv" ykvj" Ft0" GpigÓu"

qrkpkqp"vjcv"jg"jcf"Ðpq"wughwn"cdknkv{"vq"hwpevkqpÑ"kp"vjqug"ctgcu"*CT"524/25+0""Vjwu."gxkfgpeg"

qh"RnckpvkhhÓu"fckn{"cevkxkvkgu."gxgp"qp"c"nkokvgf"dcuku."ycu"c"urgekhke"cpf"ngikvkocvg"itqwpf"vq"

ikxg"nkvvng"ygkijv"vq"Ft0"GpigÓu"jkijn{"tguvtkevkxg"qrkpkqp0""See Rollins."483"H05f"cv":780"

""""""""""""""""""

F0" Eqpenwukqp0"

"

Vjg" CNLÓu" ejctcevgtk¦cvkqp" qh" RnckpvkhhÓu" vtgcvogpv" ykvj" Tkurgtkfqpg" cu" tqwvkpg" cpf"

eqpugtxcvkxg"fkf"pqv"rtqxkfg"c"urgekhke"cpf"ngikvkocvg"tgcuqp"vq"tglgev"vjg"vtgcvkpi"ru{ejkcvtkuvÓu"

qrkpkqp0""Jqygxgt."vjg"gttqt"ycu"jctonguu"dgecwug"vjg"CNL"qvjgtykug"uvcvgf"vyq"urgekhke"cpf"

ngikvkocvg"tgcuqpu."dcugf"qp"ncem"qh"enkpkecn"uwrrqtv"cpf"gxkfgpeg"qh"RnckpvkhhÓu"fckn{"cevkxkvkgu0""

See Molina v. Astrue."896"H05f"3326."3337"*;vj"Ekt0"4234+"*Ð]Y_g"jcxg"cfjgtgf"vq"vjg"igpgtcn"

rtkpekrng" vjcv" cp" CNLÓu" gttqt" ku" jctonguu" yjgtg" kv" ku" kpeqpugswgpvkcn" vq" vjg" wnvkocvg"

pqpfkucdknkv{"fgvgtokpcvkqpÑ+"*ekvcvkqp"cpf"kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0""Vjwu."Kuuwg"Qpg"

fqgu"pqv"ycttcpv"tgxgtucn0"

"

KK0" Vjg"CNL"Fkf"Pqv"Gtt"D{"Hcknkpi"Vq"Fgxgnqr"Vjg"Tgeqtf"*Kuuwg"Vyq+0"

"

" Kp"Kuuwg"Vyq."Rnckpvkhh"enckou"vjcv"vjg"CNL"gttgf"d{"hcknkpi"vq"fgxgnqr"vjg"tgeqtf"cdqwv"

RnckpvkhhÓu"ogpvcn"eqpfkvkqp."yjkej"ycu"tgngxcpv"vq"vjg"kuuwgu"qh"RnckpvkhhÓu"THE"cpf"uwdlgevkxg"

u{orvqo"vguvkoqp{0""*Lqkpv"Uvkr0"cv"32/360+"""
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" C0" Ngicn"Uvcpfctf0"

"

Kv"ku"ygnn/guvcdnkujgf"vjcv"vjg"CNL"jcu"c"urgekcn"fwv{"vq"hwnn{"cpf"hcktn{"fgxgnqr"vjg"tgeqtf"

vq"cuuwtg" vjcv" vjg"enckocpvÓu" kpvgtguvu"ctg"eqpukfgtgf."cpf" vjcv" vjku" urgekcn"fwv{"gzkuvu"gxgp"

yjgp"vjg"enckocpv"ku"tgrtgugpvgf"d{"eqwpugn0""See Brown v. Heckler."935"H04f"663."665"*;vj"

Ekt0"3;:5+="see also Garcia v. Commissioner of Social Sec0."98:"H05f";47.";52"*;vj"Ekt0"4236+0""

ÐCp"CNLÓu"fwv{"vq"fgxgnqr"vjg"tgeqtf"hwtvjgt"ku"vtkiigtgf"0"0"0"yjgp"vjgtg"ku"codkiwqwu"gxkfgpeg"

qt"yjgp"vjg"tgeqtf"ku"kpcfgswcvg"vq"cnnqy"hqt"rtqrgt"gxcnwcvkqp"qh"vjg"gxkfgpeg0Ñ""See Mayes 

v. Massanari."498"H05f"675."67;/82"*;vj"Ekt0"4223+0"

"

" D0" Cpcn{uku0"

"

" Vjg"CNL"fgvgtokpgf."cu"pqvgf"cdqxg."vjcv"Rnckpvkhh"jcf"cp"THE"vq"rgthqto"yqtm"Ðcv"cnn"

gzgtvkqpcn"ngxgnu"dwv"ykvj"vjg"hqnnqykpi"pqpgzgtvkqpcn"nkokvcvkqpu<""jg"ecp"rgthqto"wpumknngf"

yqtm="cpf"jg"ecp"qeecukqpcnn{"kpvgtcev"ykvj"qvjgtu0Ñ""*CT"3;0+""Vjg"CNL"cnuq"tglgevgf"RnckpvkhhÓu"

uwdlgevkxg" u{orvqo" cnngicvkqpu." rctvkewnctn{" dgecwug" qh" vjg" pcvwtg" qh" jku" ogpvcn" jgcnvj"

vtgcvogpv0""*CT"43/440+""Rnckpvkhh"eqpvgpfu"vjcv"vjgug"hkpfkpiu"ygtg"gttqpgqwu"dgecwug"vjg"CNL"

hckngf"vq"fgxgnqr"vjg"tgeqtf0"

"

" Rnckpvkhh" eqpvgpfu" vjcv" vjg" CNL" korgtokuukdn{" Ðrnc{gf" fqevqtÑ" cpf" ujqwnf" jcxg"

fgxgnqrgf" vjg" tgeqtf" d{" eqpuwnvkpi" c" ogpvcn" jgcnvj" rtqhguukqpcn." uwej" cu" cp" gzcokpkpi"

rj{ukekcp"qt"c"ogfkecn"gzrgtv."yjq"eqwnf"jcxg"ikxgp"cp"gzrgtv"qrkpkqp"cdqwv"RnckpvkhhÓu"ogpvcn"

nkokvcvkqpu0""*Lqkpv"Uvkr0"cv"33."360+""Dwv"vjg"tgeqtf"fkf"eqpvckp"gzrgtv"qrkpkqpu"d{"ogpvcn"jgcnvj"

rtqhguukqpcnu0""Vyq"uvcvg"cigpe{"ru{ejkcvtkuvu"hqwpf"vjcv"Rnckpvkhh"fkf"pqv"jcxg"c"ugxgtg"ogpvcn"

korcktogpv"ykvj"oqtg"vjcp"c"okpkocn"ghhgev"qp"jku"ecrcekv{"vq"fq"dcuke"yqtm"cevkxkv{0""*CT"

74."820+""Vjg"CNL"hqwpf"vjg"uvcvg"cigpe{"ru{ejkcvtkuvuÓ"qrkpkqpu"vq"dg"kpuwhhkekgpvn{"tguvtkevkxg"

*CT" 45+" cpf" vjwu" hqwpf" vjcv" Rnckpvkhh" jcf" c" ugxgtg" ogpvcn" korcktogpv" vjcv" ycttcpvgf"

pqpgzgtvkqpcn" nkokvcvkqpu" eqpukuvkpi" qh" c" nkokvcvkqp" vq" wpumknngf" yqtm" ykvj" qeecukqpcn"
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kpvgtcevkqp"ykvj"qvjgtu" *CT"3;+0" " Kv" ku" kpceewtcvg" vq" uc{"wpfgt" vjgug" ektewouvcpegu" vjcv" pq"

ogpvcn"jgcnvj"rtqhguukqpcn"rtqxkfgf"c"dcuku"hqt"vjg"CNLÓu"THE"fgvgtokpcvkqp"qt"vjcv"vjg"CNL"

ocfg"uwej"c"fgvgtokpcvkqp"qwv"qh"yjqng"enqvj0"

"

" Vq"dg"uwtg."pq"ogpvcn"jgcnvj"rtqhguukqpcn"icxg"cp"qrkpkqp"vjcv"ycu"identical"vq"vjg"CNLÓu"

ogpvcn"THE"fgvgtokpcvkqp"jgtg." hqt"wpumknngf"yqtm"cpf"qeecukqpcn" kpvgtcevkqp"ykvj"qvjgtu0""

*CT"3;0+""Dwv"vjku"fkf"pqv"ogcp"vjcv"vjg"CNL"ycu"tgswktgf"vq"qdvckp"gxkfgpeg"htqo"vjg"ogfkecn"

uqwtegu"Rnckpvkhh"uwiiguvu."uwej"cu"cp"gzcokpkpi"rj{ukekcp"qt"c"ogfkecn"gzrgtv."vq"uwrrqtv"vjg"

THE"fgvgtokpcvkqp0""*Lqkpv"Uvkr0"cv"360+""Cp"THE"ku"cp"Ðcfokpkuvtcvkxg"hkpfkpi.Ñ"cpf"vjg"hkpcn"

tgurqpukdknkv{"hqt"fgvgtokpkpi"cp"kpfkxkfwcnÓu"THE"ku"tgugtxgf"vq"vjg"Eqookuukqpgt0""See"UUT"

;8/7r."3;;8"YN"5963:5."cv",7"*Ð]C_"ogfkecn"uqwteg"uvcvgogpv"owuv"pqv"dg"gswcvgf"ykvj"cp"

cfokpkuvtcvkxg" hkpfkpi" mpqyp" cu" vjg"THE" cuuguuogpv0Ñ+="Lynch Guzman v. Astrue." 587" H0"

CrrÓz":8;.":92"*;vj"Ekt0"4232+"*ÐTgukfwcn" hwpevkqpcn"ecrcekv{" ku"cp"cfokpkuvtcvkxg"hkpfkpi"

tgugtxgf"vq"vjg"Eqookuukqpgt0Ñ+0" "Rnckpvkhh"jcu"pqv"ekvgf"cp{"dkpfkpi"ngicn"cwvjqtkv{"hqt"vjg"

rtqrqukvkqp"vjcv"cp"CNLÓu"THE"fgvgtokpcvkqp"owuv"dg"kfgpvkecn" vq"cp"qrkpkqp"d{"c"ogfkecn"

rtqhguukqpcn."rctvkewnctn{"yjgtg."cu"jgtg."vjg"tgeqtf"eqpvckpu"ogfkecn"qrkpkqpu"uvcvkpi"vjcv"c"

enckocpv"ku"oqtg"ecrcdng"vjcp"vjg"CNLÓu"THE"fgvgtokpcvkqp"tghngevu0""Cf. Mokbel-Aljahmi v. 

Commissioner of Social Security."954"H0"CrrÓz"5;7."623"*8vj"Ekt0"423:+"*ÐYg"jcxg"rtgxkqwun{"

tglgevgf"vjg"ctiwogpv"vjcv"c"tgukfwcn"hwpevkqpcn"ecrcekv{"fgvgtokpcvkqp"ecppqv"dg"uwrrqtvgf"d{"

uwduvcpvkcn"gxkfgpeg"wpnguu"c"rj{ukekcp"qhhgtu"cp"qrkpkqp"eqpukuvgpv"ykvj"vjcv"qh"vjg"CNL0Ñ+"

*ekvcvkqpu"qokvvgf+="Winn v. Commissioner, Social Security Administration.":;6"H05f";:4.";:9"

*:vj"Ekt0"423:+"*ÐVjg"CNL"ycu"pqv"tgswktgf"vq"ceegrv"cp{"rj{ukekcpÓu"qrkpkqp"tgictfkpi"vjku"

gngogpv"qh"YkppÓu"THE0""Gxgp"vjqwij"vjg"THE"cuuguuogpv"ftcyu"htqo"ogfkecn"uqwtegu"hqt"

uwrrqtv." kv" ku" wnvkocvgn{" cp" cfokpkuvtcvkxg" fgvgtokpcvkqp" tgugtxgf" vq" vjg" Eqookuukqpgt0Ñ+"

*ekvcvkqp"cpf"kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0""Vjg"CNL"gxcnwcvgf"kp"uwhhkekgpv"fgvckn"cnn"vjg"

rtqdcvkxg"ogfkecn" gxkfgpeg" kp" vjg" tgeqtf"dghqtg"fgvgtokpkpi"RnckpvkhhÓu"ogpvcn" nkokvcvkqpu0""

Vjwu."vjg"CNL"fkf"pqv"hckn"vq"fgxgnqr"vjg"tgeqtf"kp"vjku"tgictf0""""
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Rnckpvkhh"ukoknctn{"eqpvgpfu"vjcv"vjg"CNL"ncemgf"vjg"swcnkhkecvkqpu"qh"c"ogfkecn"gzrgtv"vq"

cuuguu"RnckpvkhhÓu"vguvkoqp{"cdqwv"jku"ogpvcn"jgcnvj"vtgcvogpv0""*Lqkpv"Uvkr0"cv"350+""Vjg"CNL"

fkueqwpvgf"RnckpvkhhÓu"vguvkoqp{"kp"rctv"dgecwug"jku"ogpvcn"jgcnvj"vtgcvogpv."yjkej"eqpukuvgf"

qh"vjgtcr{"uguukqpu"gxgt{"vjtgg"oqpvju"cpf"Tkurgtkfqpg"*CT"5:+."ycu"pqv"Ðvjg"v{rg"qh"ogfkecn"

vtgcvogpv"qpg"yqwnf"gzrgevÑ"cpf"Rnckpvkhh" hckngf" vq"Ðqhhgt"c"uwhhkekgpv"gzrncpcvkqpÑ" hqt"pqv"

uggmkpi" oqtg" ciitguukxg" vtgcvogpv" *CT" 44+." " Kv" ku" wppgeguuct{." jqygxgt." vq" tguqnxg" vjg"

swguvkqp"qh"yjgvjgt"vjg"CNL"ycu"swcnkhkgf"vq"cuuguu"vjg"crrtqrtkcvgpguu"qh"RnckpvkhhÓu"vtgcvogpv"

dgecwug"vjg"qwveqog"yqwnf"pqv"ejcpig"gxgp"kh"vjg"CNL"ycu"pqv"swcnkhkgf0""Tgictfnguu"qh"vjg"

CNLÓu"swcnkhkecvkqpu."vjg"Eqwtv"fkucitggu."cu"fkuewuugf"cdqxg."vjcv"cpvkru{ejqvke"ogfkecvkqpu"

uwej"cu"Tkurgtkfqpg"swcnkh{"cu"eqpugtxcvkxg"vtgcvogpv0""Vjwu."uwej"c"tcvkqpcng"yqwnf"pqv"dg"c"

engct" cpf" eqpxkpekpi" tgcuqp" vq" tglgev" RnckpvkhhÓu" vguvkoqp{0" " Dwv" vjg" CNL" uvcvgf" qvjgt."

kpfgrgpfgpv" tgcuqpu" vq" fkueqwpv" RnckpvkhhÓu" vguvkoqp{" *CT" 43/44+." cpf" Rnckpvkhh" fqgu" pqv"

cvvgorv"vq"fkurwvg"vjgo0""Urgekhkecnn{."vjg"CNL"fkueqwpvgf"RnckpvkhhÓu"vguvkoqp{"dgecwug"Ðykvj"

vtgcvogpv."]jg_"ycu"pqvgf"vq"dg"uvcdng.Ñ"cpf"dgecwug"RnckpvkhhÓu"Ðcevkxkvkgu"qh"fckn{"nkxkpi"]ygtg_"

kpeqpukuvgpv"ykvj"]jku_"uvcvgogpvu"eqpegtpkpi"vjg"cnngigf"kpvgpukv{."rgtukuvgpeg."cpf"nkokvkpi"

ghhgevu"qh"u{orvqou0Ñ""*CT"430+""Vjgug"ygtg"engct"cpf"eqpxkpekpi"tgcuqpu"vq"tglgev"RnckpvkhhÓu"

uwdlgevkxg"u{orvqo"cnngicvkqpu0""See Warre v. Comm’r of Soc. Sec. Admin0."65;"H05f"3223."

3228"*;vj"Ekt0"4228+"*korcktogpvu"vjcv"ecp"dg"eqpvtqnngf"ghhgevkxgn{"ykvj"ogfkecvkqpu"ctg"pqv"

fkucdnkpi+="Valentine v. Commissioner Social Sec. Admin.."796"H05f"8:7."8;5"*;vj"Ekt0"422;+"

*ÐVjg"CNL"tgeqipk¦gf"vjcv"vjku"gxkfgpeg"]qh"fckn{"cevkxkvkgu_"fkf"pqv"uwiiguv"Xcngpvkpg"eqwnf"

tgvwtp"vq"jku"qnf"lqd"0"0"0"."dwv"ujg"vjqwijv"kv"fkf"uwiiguv"vjcv"XcngpvkpgÓu"ncvgt"enckou"cdqwv"vjg"

ugxgtkv{"qh"jku"nkokvcvkqpu"ygtg"gzciigtcvgf0Ñ+0"""

"

Kp"uwo."cp{"gttqt"d{" vjg"CNL" kp"ejctcevgtk¦kpi"RnckpvkhhÓu"ogpvcn"jgcnvj" vtgcvogpv"cu"

eqpugtxcvkxg"ycu"kpeqpugswgpvkcn"vq"vjg"CNLÓu"qvjgt"tgcuqpu"vq"fkueqwpv"RnckpvkhhÓu"vguvkoqp{0""

See Carmickle v. Commissioner, Social Sec. Admin0." 755"H05f"3377."3385" *;vj"Ekt0"422:+"

*jqnfkpi"vjcv"kpxcnkf"tgcuqpu"vq"tglgev"c"enckocpvÓu"vguvkoqp{"yknn"dg"jctonguu"gttqt"kh"vjg"CNL"

qvjgtykug"uvcvgf"xcnkf"tgcuqpu+0""Oqtgqxgt."dgecwug"vjg"CNL"uvcvgf"xcnkf"tgcuqpu"pqv"vq"etgfkv"
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RnckpvkhhÓu"vguvkoqp{."vjg"CNL"ycu"pqv"tgswktgf"vq"kpeqtrqtcvg"RnckpvkhhÓu"vguvkoqp{"kpvq"vjg"

THE" fgvgtokpcvkqp0" " See Bayliss." 649" H05f" cv" 3439" *yjgtg" cp" CNL" rtqrgtn{" tglgevgf" c"

enckocpvÓu" vguvkoqp{." vjg"THE"fgvgtokpcvkqp"pggf"pqv"fgrgpf"qp"vjg"enckocpvÓu"uwdlgevkxg"

eqornckpvu+0""Vjwu."vjku"kuuwg"fqgu"pqv"ycttcpv"tgxgtucn0""""""""

"

EQPENWUKQP"

"
" Hqt" vjg" tgcuqpu" uvcvgf" cdqxg." vjg" Eqwtv" hkpfu" vjcv" vjg" EqookuukqpgtÓu" fgekukqp" ku"

uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg"cpf"htgg"htqo"ocvgtkcn"ngicn"gttqt0""Pgkvjgt"tgxgtucn"qh"vjg"

CNLÓu"fgekukqp"pqt"tgocpf"ku"ycttcpvgf0"

"

" Ceeqtfkpin{."KV"KU"QTFGTGF"vjcv"Lwfiogpv"ujcnn"dg"gpvgtgf"chhktokpi"vjg"fgekukqp"qh"

vjg"Eqookuukqpgt"qh"vjg"Uqekcn"Ugewtkv{"Cfokpkuvtcvkqp0"

"

" KV" KU" HWTVJGT"QTFGTGF" vjcv" vjg" Engtm" qh" vjg" Eqwtv" ujcnn" ugtxg" eqrkgu" qh" vjku"

Ogoqtcpfwo"Qrkpkqp"cpf"Qtfgt"cpf"vjg"Lwfiogpv"qp"eqwpugn"hqt"Rnckpvkhh"cpf"hqt"Fghgpfcpv0""

"

" NGV"LWFIOGPV"DG"GPVGTGF"CEEQTFKPIN[0"

"

FCVG<""Lwn{"53."423;""

" " " " " " " aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa""
""""""""MCTGP"N0"UVGXGPUQP"" """" "

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""WPKVGF"UVCVGU"OCIKUVTCVG"LWFIG"


