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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

BRENDA L-N.}! Case No. 5:19-cv-01567-AFM
Plaintiff,

V. MEMORANDUM OPINION AND
ANDREW SAUL, ORDER AFFIRMING DECISION

Commissioner of Social Security, OF THE COMMISSIONER

Defendant.

Plaintiff filed this action for reviewof the Commissioner’s final decisig
denying her applications for disability insace benefits and supplemental secu
income. In accordance with the Court’s cassmagement order, tiparties have filed
briefs addressing the merits of the digalissue. The matter is now ready
decision.

BACKGROUND

On June 22, 2020, Plaintiff filed aapplication for disability insuranc

benefits, alleging disability beginningugust 22, 2014. (Administrative Reco

1 Plaintiff's name has been partially redacted in accordance with Federal Rule of Civil Pro
5.2(c)(2)(B) and the recommendation of then@attee on Court Administration and Ca|
Management of the Judicial Conference of the United States.
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(“AR”) 17, 79, 184-85.) Her applicationsvere denied initially and upo
reconsideration. (AR 102-06, 108-14.) Thetegf at Plaintiff's request, a

Administrative Law Judge (“ALJ”) enducted a hearing on August 21, 2018 +

which Plaintiff (represented by counsehdaa vocational expert (“VE”) testified.

(AR 39-62.) On August 21, 2018, the Alissued a partially unfavorable decisi
finding that Plaintiff became “disabledihen she reached thvanced Age” on
May 16, 2018, but not disabled before then. (AR 17-31.) Plaintiff filed a reque
review with the Appeals Council, whiclpheld the ALJ’s decision on June 20, 20
(AR 1-6), Plaintiff filed a complaint in this Court for review of the final decisior
the Commissioner.
DISPUTED ISSUE
Whether the ALJ erred in the RFC imding that Plaintiff is limited tg
occasional balancing yet is also chjgaof standing/walking for 6 hours.
STANDARD OF REVIEW
Under 42 U.S.C. § 405(g),ithCourt reviews the Comissioner’s decision t(
determine whether the Commissionefiadings are supported by substant
evidence and whether the propegdk standards were applieBee Treichler v
Comm’r of Soc. Sec. Admin/75 F.3d 1090, 1098 (9th Cir. 2014). Under
substantial-evidence standard, this Caasks whether the administrative recc
contains sufficient evidence to support the Commissioner’s factual determing
Biestek v. Berryhi)Jl139 S. Ct. 1148, 1154 (2019). s Supreme Court observ
in Biestek “whatever the meaning of “substantial other contexts, the thresho
for such evidentiary sufficiency is not highd’ It means “more than a mere scintill
but less than a preponderance and is “setdvant evidence as reasonable min
might accept as adequatesupport a conclusionRichardson v. Peralegl02 U.S.
389, 401 (1971). This Court must revieve ttecord as a whole, weighing both {
evidence that supports and the evidetitat detracts fnm the Commissioner’s
conclusion.Lingenfelter v. Astrue504 F.3d 1028, 1035 (9th Cir. 2007). Wh¢
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evidence is susceptible of more than cateonal interpretatiorthe Commissioner’s

decision must be uphel8ee Orn v. Astryet95 F.3d 625, 630 (9th Cir. 2007).
DISCUSSION

The ALJ found that Plaintiff had “sewe” impairments, including obesity;

degenerative disc diseasetloé cervical and lumbar spine with radiculopathy in

bilateral upper extremities and left lomextremity; bilateratarpal tunnel syndrome;

bilateral cubital tunnel symdme; bilateral supraspinauears; degenerative joi
disease of the bilateral knees; depressiigerder; and anxiety disorder. (AR 1¢
The also ALJ found that the Claimant et the residual functional capac
(“RFC”) to: “lift or carry twenty pounds occasionally and ten pounds freque
stand or walk or sit six hours each in an eight-hour workaayst be able tase a
cane for ambulation osgide the work areaoccasionally push or pulgccasionally
climb, crawl, bend, kneel, arfthlance;never walk on uneveterrain; never climb
ladders; never work at unpemted heights; frequegtlperform fine and gros
manipulation bilaterally; limited to tasksiti a reasoning level of three or less; g
no direct interaction with theublic.” (AR 22 (emphasis added).)

Based on this RFC and the testimonyis VE, the ALJ found (i) jobs existe
in significant numbers in the nationalopomy that Plaintiff could have performé
before May 16, 2018, specifically offideelper, routine clerk, and inspector/ha
packager; (ii) Plaintiff was not disabldmefore May 16, 2018; and (iii) Plainti
became disabled as of May 16, 2018. (AR 30-31.)

In determining a claimant’'s RFC, an Ahlust consider all relevant eviden
of record.Tommasetti v. Astru®33 F.3d 1035, 1041 (9th Cir. 2008ge20 C.F.R.
8 404.1527(b). Residual funohal capacity (“RFC”) represents “the most’ t
claimant can do, degp any limitations."Dominguez v. Colvin808 F.3d 403, 40!
(9th Cir. 2015), as ameéed (Feb. 5, 2016) (quoting 20 C.F.R. § 416.945(a)
When assessing RFC, an ALJ must evialdan a function-by-function basis” ho
particular impairments affect a claimaralsilities to perform bsic physical, mental
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or other work-related functions. SSR 96-@®P *1 (citing, in part, 20 C.F.R.

8§ 416.945(b)-(d)). An ALJ nmt consider all relevanevidence in the recorc

including medical records, lay evidencedahe effects of a claimant’s subjecti

symptoms (i.e., pain), thatay reasonably be attributémla medically determinable

impairment.Robbins v. Soc. Sec. Admi66 F.3d 880, 883 (9th Cir. 2006ge20
C.F.R. §416.945(a)(1). In adidn, an ALJ must accourfibr limitations caused b}
all of a claimant's medicallgeterminable impairmentgven those that are “n(
severe.” SSR 96-8P at *5 (internal agation marks omitted). An ALJ's RF{
determination “must set out all the limitat® and restrictions of the particul
claimant.”Valentine v. Comm’r Soc. Sec. Admbi’4 F.3d 685, 690 (9th Cir. 2004

When assessing RFC, an ALJ mustrisiate” the broad categories of men
limitations identified at steps two antthree into the deiled and “concrete’
functional restrictions documented in thedwal evidence which reflect the mg
the claimant can do desp#ech mental limitationsSee Stubbs-Danielson v. Astry
539 F.3d 1169, 1174 (9th Cir. 200B)illips v. Colvin 61 F. Supp. 3d 935, 940 (N.
Cal. 2014) (“The relevant inquiry is whedr the medical evidence supports
particular RFC finding.”)ef. Rounds v. Comm’r of Soc. Sec. Adp80.7 F.3d 996
1006 (9th Cir. 2015) (“[T]he ALJ is respahke for translating and incorporatin
clinical findings into a sudnct RFC.”) (citation omitted).

Here, Plaintiff argues that there isiaternal inconsistency in the ALJ's RF
because it provides that Plaintiff can stavalk six hours in an eight-hour day b
also provides that she can perform onlyccasional” balancing. According f
Plaintiff, [tlhis RFC assessment offeppposing limitations.” (ECF No. 29 at 9
Plaintiff argues that balancing is nesary for walking and standing and tf
occasional balancing means only up te-omird of an eight-hour day — thus, at mq
2.67 hours in an eight-hour day. Plaintiff further argues that the ALJ failed to re
an inconsistency in the VE's testimony orstissue and that there is not substar
evidence in the record to support an RF@hwvalking or standing more than 1/3
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the day. For the reasons set forth below@bart finds that Plaintiff's arguments are

not well taken.

First, three consultative physiciansréDKaramlou, Arnold, and Scott) four
that Plaintiff can walk and stand for six hours per day, while also opining
limitation of occasional balancing. As notiey the ALJ, Dr. Keamlou further found
that Plaintiff is walking with a caneUgt for support on long distance ambulatio
(ECF No. 21-3 at 63, citing AR 535.) The Agidve significant weight to the finding

of these doctors (ECF No. 21-3 at 25-26, 28)onclusion as to weighing whig¢

Plaintiff has not challenged.
Second, the medical evidee reflects relatively mild physical finding
regarding Plaintiff's lower extremitieand supports the RFC findings regard
standing/walking and balancing. In addititmthree physician opions referencec
above, the following substantiavidence supports the RFC:
e August 2015 examination by Dr. David Downs showed no instabilit
knees, with x-rays showing tendernassl irritation of the patella fermor:
joint but minimal degenerative charsggnd an MRI showing no small joi

effusion with minimal degenetige changes. (AR 585, 596.)
e January 2016 evaluation by Dr. Dan@gdpen reported that Plaintiff cou

ambulate without a cane but used dmebalance, her ®wand heel walk

were intact, and an MRI for balaadifficulties was normal. (AR 570-77
e February 10, 2016 consultation with.DF. Eric Yokoo concluded tha

Plaintiff walked with a normal gaitra could walk on her heels and tof

It was also observed that Plaintiff hfadl strength in her lower extremities.

(AR 553.)
That Plaintiff points to other evidence supporting greater walking/star

limitations does constitute a basis for a finding of el$ee Ford v. Saub50 F.3d

1141, 1141 (9th Cir. 2020) (substantial eande is deferential to ALJ’s findings);

Burch v. Barnhart400 F.3d 676, 679 (9th Cir. 2005) (If the evidence “is suscef
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to more than one rationalterpretation, it is the ALJ'€onclusion that must be

upheld.”). Moreover, the RFC includes thmifation of “use a cane for ambulatig
outside the work area,” thereby acknowledging balancing conces reflected in
the record.

Third, the ALJ properly consulted witthe VE. In response to hypothetig
from the ALJ, the VE testified that based on the DOT, someatheRiaintiff's RFC
could perform the jobs of office hadp(239.567-010), routing clerk (222.687-02

and inspector/hand packager (559.687-074) -efalWwhich are light work. (AR 56t
57.) In response to a further gties from the ALJ, the VEestified that — based on

his research rather based on the DOTesé jobs could be performed by a per

who uses a cane for ambulation outsidewlork area. (AR 59-60.) By this, the Al

fulfilled her duty to ask the VE about angrtlicts that might eist between the VE’s

testimony and the DOBee Massachi v. Astru486 F.3d 1149, 1153 (9th Cir. 2007

The VE’s experience is a sufient foundation for her testimonfee Bayliss V.

Barnhart 427 F.3d 1211, 1218 (9th Cir. 2005).
For these reasons, the Court affirms@wenmissioner’s decision as free frg
legal error and supportdxy substantial evidence.
ORDER
IT IS THEREFORE ORDERED that Judgment be entered affirming

decision of the Commissioner and diseing this action with prejudice.

DATED: 11/2/2020 .
e,

ALEXANDER F. MackKINNON
UNITED STATES MAGISTRATE JUDGE

2 Plaintiff attempts to infer a balancing requirement for these jobs, but as pointed out
Commissioner, the DOT descriptions for the jobs do not require balag&at©91 WL 672133;

1991 WL 672232; 1991 WL 68379%ee also Bryant v. Colvir2014 WL 1831016, at *3 (C.D.

Cal. May 7, 2014) (“The DOT does not specify thatkaging machine operatobs require fastj
paced or high-production work, so it is not appatkat the VE’s testimony conflicts with the DG
on that point.”).
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