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8 UNITED STATES DISTRICT COURT

9 CENTRAL DISTRICT OF CALIFORNIA
10 ||DAVID SABINO QUAIR, III, Case No. 5:19-01650 PSG (ADS)
11 Petitioner,
12 V. ORDER SUMMARILY DISMISSING
PETITION FOR WRIT OF HABEAS
13 [| MONA HOUSTON, Warden, CORPUS

Respondent.
14

15

16 || !. INTRODUCTION

17 On or about August 29, 2019, Petitior2avid Sabino Quair, Ill, a California
18 || state prisoner, filed a Petition for Writ of Habe&asrpus. [Dkt. No. 1]. Areview of the
19 || pleading and records in this case reveals thatiBedr fails to allege a cognizable claim
20 ||for federal habeas reliéfFor the reasons discussed below, the Court DISMES®E
21 || case without prejudice.

22

23 ||t Where necessary, the Court takes judicial notichefpublic records. See Fed. R.
Evid. 201(b)(2) (“The court may judicially noticefact that is not subject to reasonable
24 ||dispute because it . .. can be accurately andilyedetermined from sources whose
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I. RELEVANT PRIOR HISTORY

On or about August 10, 2019, Petitioner filed a Pehtior Writ of Habeas
Corpus. [Dkt. No. 1]. Although far from the moddlatarity, the Petition raises several
claims challenging various aspects of Petitionergditions of confinement._[Id.]. The
Petition sets forth five grounds for relief, asléoVs:

1 “Continued deprivation of all ciyiconstitutional, due process, and
prisoner rights;”

2. “Misuse of personal identifying information legadnd medical

justification;”

3. “Obstruction of justice and conspiracy to deprafall human rights;”

4. “Failure to protect from harm and cruel and unalqaunishment;” and

5. “‘Entrapment of serious rules violations reporysdsP-SQ and CSPCIM
CCPOA”

[Dkt. No. 11, pp. 5-6].
Petitioner further alleges, “Obstruction of all rhimicoming and outgoing to deny
plaintiff due process and equal protection.” [lal..,7].
In addition to the instant action, Petitioner hiesdf four other federal habeas
petitions and twenty-one federal civil rights actsin this Court._See Case Nos. 19-
0058 PSG (ADS); 19-0650 PSG (ADS); 19-0878 PSG (ANS-1188 PSG (ADS); 18-

2595 PSG (ADS): 19-0022 PSG (ADS); 19-0085 PSG (A8$-0087 PSG (ADS); 19-

accuracy cannot reasonably be questionetdited States v. Wilsn, 631 F.2d 118, 119
(9th Cir. 1980) (“[A] court may take judicialotice of its own recorslin other cases, as
well as the records of an inferior court irhetr cases.”); Harris v. Cty. of Orange, 682
F.3d 1126, 1132 (9th Cir. 2012) (holding that a danry take judicial notice of
undisputed matters of public record).
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0093 PSG (ADS); 19-0454 PSG (ADS); 19-0587 PSG (ADS-0607 PSG (ADS); 19-
0699 PSG (ADS); 19-0750 PSG (ADS); 19-0768 PSG (ANS-0769 PSG (ADS); 19-
0774 PSG (ADS); 19-0776 PSG (ADS); 19-0782 PSG (ADS-0783 PSG (ADS); 19-
0786 PSG (ADS); 19-0791 PSG (ADS); 19-1149 PSG (ANS-01397 PSG (ADS); 19-
01651 PSG (ADS). Furthermore, a search on PACER lstblat Petitioner has multiplg
federal actions pending in other Digtts Courts in California._See PACER,
www.pacer.gov.

1. DISCUSSION

A. Failureto State a Cognizable Claim

The Court has the authority to dismiss habeas astgua sponte. Under Rule 4
of the Rules Governing 8§ 2254 Cases, if it plairgpeaars from the petition and any
attached exhibits that the petitioner is not eetltto relief, “the court must summarily

dismiss the petition without ordering a respongil@ading.” _Mayle v. Felix, 545 U.S.

644, 656 (2005); see also Pagtalunan v. Galaza, 231 &39, 641, n.1 (9th Cir. 2002)

(quoting Rule 4). Summary dismissal of a habeagdipatis appropriate where the
allegations in the petition are vague or concluspalpably incredible, or patently

frivolous or false._Hendricks v. Vasquez, 908 F48D, 491 (9th Cir. 1990) (quoting

Blackledge v. Allison, 431 U.S. 63, 75-76 {19). Under Title 28 U.S.C. Section 2254, 3

federal court shall entertain an application fortvafihabeas corpus “only on the grour
that [the petitioner] is in custody in violation tfe Constitution or laws or treaties of
the United States.” 28 U.S.C. § 2254(a). Habeasusmproceedings are the proper
mechanism for challenging the legality or duratafrconfinement while a civil rights
action is the proper method to challenge conditiohsonfinement._Badea v. Cox, 931

F.2d 573, 574 (9th Cir. 1991).

d
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Here, the Court has screened the instant Petitionfianld it clear on the face of
the Petition that Petitioner is not entitled to feallehabeas relief. Habeas corpus
proceedings are the proper mechanism for challeptie legality or duration of
confinement while a civil rights action is the prapeethod to challenge conditions of
confinement._Badea v. Cox, 931 F.2d 573, 574 Qith1991). Petitioner’s five grounds
for relief appear to solely challenge the condiganf his incarceration by asserting
claims such as obstruction of due process, faitorgrotect from harm, and prison
staffs’handling of his mail. [Dkt. No. 1]. Thostallenges concern the conditions of h
confinement and must be raised in a civil tiglaction under 42 U.S.C. § 1983. Becau
Petitioner does not appear to challenge the lggafiduration of his confinement, the
Petition fails to state a cognizable claim for fealdhabeas relief. Furthermore,
Petitioner’s grounds for relief challenge conditsoof his incarceration by asserting
vague and conclusory statements. See [Dkt. Nop 15¢6] (asserting claims such as
“Continued deprivation of all civil, constitutiomlue process, and prisoner rights”and
“Obstruction of justice and conspiracy to deprivat human rights”).

To the extent Petitioner is challenging the corahs of his confinement, the

Court has considered whether to construe Petitieradlegations as a civil rights

complaint. _See Hanson v. May, 502 F.2d 7289 (9th Cir. 1974) (“Despite the labeling
of his complaint, [the petitioner] was, thereforatitled to have his action treated as
claim for reliefunder the Civil Rights Act.”). Hower, Petitioner has already filed
twenty-one civil rights complaints pursuant to 42 LS8 1983 in this Court. See Case
Nos. 18-2595 PSG (ADS); 19-0022 PSG (ADS); 19-0@%& (ADS); 19-0087 PSG

(ADS); 19-0093 PSG (ADS); 19-0454 PSG (ADS); 19-G585G (ADS); 19-0607 PSG

(ADS); 19-0699 PSG (ADS); 19-0750 PSG (ADS); 19-8 FSG (ADS); 19-0769 PSG

is

1°2)
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(ADS); 19-0774 PSG (ADS); 19-0776 PSG (ADS); 19-@BSG (ADS); 19-0783 PSG
(ADS); 19-0786 PSG (ADS); 19-0791 PSG (ADS); 199RSG (ADS); 19-01397 PSG
(ADS); 19-01651 PSG (ADS). Those colamts allege similar claims regarding

Petitioner’s legal filings and medical treatmemerefore, it is unnecessary to constry
the current federal habeas petition as a civil tsgtomplaint.

V. CONCLUSION

Petitioner has failed to state a claim cognizableamfdderal habeas relief and
has filed multiple civil rights actions asserts skesame claims. IT 1S THEREFORE
ORDERED that this action be summarily dismissechwiit prejudice pursuant to Rule
4 of the Rules Governing Section 2254 Cases and @ebistrict of California Local

Rule 72-3.2. Judgment shall be entered accordingly

e
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VI. CERTIFICATE OF APPEALABILITY

In addition, for reasons stated above, the Comddithat Petitioner has not
shown that “jurists of reason would find it deba@atwhether:” (1) “the petition states a
valid claim of the denial of a constitutional righand (2) “the district court was correct

in its procedural ruling.”_See Slack v. McDanie2®%U.S. 473, 484 (2000). Thus, a

certificate of appealability is denied.

ITISSO ORDERED.

Dated: 10-03-19

HONORABLE PHILIP S. GUTIERREZ
United States District Judge

Presented by:

/s/ Autumn D. Spaeth

United States Magistrate Judge




