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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
STEEE 1z
Y €3 j
ENTREPRENEUR MEDIA, INC,, ) N':?,}i‘, G 8 -6 G A é‘s
)
Plaintiffs, ) COMPLAINT FOR:
) DECLARATORY JUDGMENT
v. )
)
)

EYGN LIMITED, ERNST & YOUNG LLP,)
and ERNST & YOUNG ADVISORY INC.,) =~ DEMAND FOR JURY TRIAL

)
Defendants. )
)

L. INTRODUCTION

1. The present action is a trademark dispute over whether Plaintiff Entrepreneur Media,
Inc. (“EMI™), as the owner and publisher of Entrepreneur® magazine, may continue to advertise
its contests and awards ceremonies (collectively, “awards programs”) for entrepreneur of the year
as “Entrepreneur Magazine’s 2008 Entrepreneur® OF THE YEAR” and “Entrepreneur
Magazine’s 2008 Emerging Entrepreneur® OF THE YEAR.” Like countless other organizations
across the country, EMI is entitled to use the generic phrase “entrepreneur of the year” to describe

its entrepreneur of the year contests and awards programs. Indeed, numerous trademark laws and

698296.01/SD

Doc. 1

Dockets.Justia.com


http://dockets.justia.com/docket/california/cacdce/8:2008cv00608/417059/
http://docs.justia.com/cases/federal/district-courts/california/cacdce/8:2008cv00608/417059/1/
http://dockets.justia.com/

KN

~ Oy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LAW OFFIGES

Allen Matkins Leck Gamble
Mallory & Natsis LLP

doctrines protect EMI’s right to use the phrase “entrepreneur of the year,” exactly as it has done.
Nevertheless, Defendant EYGN Limited sent a cease and desist letter to EMI claiming trademark
rights to the phrase “ENTREPRENEUR OF THE YEAR,” and demanded that EMI choose a
different name for its program in order to “mitigate any harm to Ernét & Young and EYGN
Limited.” This thinly veiled threat of litigation creates a substantial, actual and justiciable
controversy regarding EMTI’s right to hold (and advertise) its entrepreneur of the year contests and

awards ceremonies. EMI is entitled to a declaration from the court, inter alia, that: (a)

Defendants’ registered “ENTREPRENEUR OF THE YEAR” trademark is invalid and
unenforceable, including without limitation as against EMI, and should therefore be canceled;
and/or (b) EMI’s use of Defendants’ claimed “ENTREPRENEUR OF THE YEAR?” trademark
preceded by the words “Entrepreneur® Magaziné’ s to identify the source thereof is non- |
infringing under federal and common law.! “
II. PARTIES

2. Plaintiff EML, a California corporation, is the largest independent business media
company serving the small- and medium-size business community. In addition to publishing
numerous books under the imprint “Entrepreneur Press” and owning and operating a number of

websites including www.entrepreneur.com, EMI publishes a monthly magazine entitled

Entrepreneur®, all of which contain editorial content and through which it disseminates
information about and of interest to small- and 1nedium—sized businésses, their owners and would-
be owners. EMI is the owner of more than 10 registered U.S. federal trademarks that contain fhe
word ENTREPRENEUR, including the trademark ENTREPRENEUR® for use in conjunction
with the publication of printed matter, conducting trade shows and semi‘nars, and advertising and

business services. The following is EMI’s advertising to which Defendants object:

Defendants’ registered trademarks are for ENTREPRENEUR OF THE YEAR, Reg. No. 1,587,164 and for
WORLD ENTREPRENEUR OF THE YEAR, Reg. No. 2,669,983, both of which disclaim the exclusive right to

the use of the word “ENTREPRENEUR.”
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The advertising shown above was taken from EMI’s website at www.entrepreneur.com.

3. Plaintiff is informed and believes and based thereon alleges that Defendant EYGN
Limited is a Bahamas corporation that is an intellectual property holding company for Emst &
Young. Defendant EYGN Limited, which claims 'ownership of the “ENTREPRENEUR OF THE
YEAR?” trademark, has threatened Plaintiff EMI with legal action for trademark infringement and
has threatened to instigate legal proceedings if EMI continues to advertise its 2008 entrepreneur of
the year contest and awards program as “Entrepreneur Magazine’s 2008 Entrepreneur® OF THE
YEAR.” EYGN Limited has claimed that it and “Emst & Young” will be harmed if EMI does not
change the name of its entrepreneur of the year contest and awards program, and has sent its cease
and desist letter to EMI, as stated therein, “without prejudice to the rights and remedies of EYGN
Limited and all of the Ernst & Young affiliated firms.” | |

4. Plaintiffis informed and believes and based thereon alleges that Defendant Ernst &
Young Advisory Inc. is an affiliate of EYGN Limited, has a California presence, and is registered
to do business in California. Plaintiff is informed and believes and based thereon alleges that
Defendant Ernst & Young Advisory Inc. otherwise has substantial contacts within this judicial
district. ' |

5. Plaintiffis informed and believes and based thereon alleges that Defendant Emnst &
Young LLP is an afﬁliafe of EYGN Limited, has a California presence, and is registered to do -
business in California. Plaintiff is informed and believes and based thereon alleges that Defendant
Ernst & Young LLP otherwise has substantial contacts within this judicial district.

II1. JURISDICTION

6. Plaintiff brings this action seeking a declaration of rights with respect to federal
trademark laws. The court has jurisdiction over this action under 28 U.S.C. § 1331 and 1338
(federal question), 15 U.S.C. § 1121(a) (federal trademarks), and 28.U.S.C. § 2201 (Declaratory
Judgment Act). A

7. Plaintiff is informed, believes and thereon alleges that Defendants have sufficient
contacts with this district generally and, in particular, with the events herein alleged, that each

Defendant is subject to the exercise of jurisdiction of this court over its person.
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IV. VENUE AND INTRADISTRICT ASSIGNMENT

8. Venue is proper in this district under 28 U.S.C. § 1391(5) and (d).

9. Venue properly lies in the Central District of California, pursuant to 28 U.S.C. § 1391
and 1392. The events and circumstances herein alleged occurred in the County of Orange and at
least one defendant does business in the County of Orange, therefore venue is properly in the
Central District.

V. FACTUAL ALLEGATIONS

Entrepreneur Magazine

. 10. EMI, with promotional support from Mail Boxes Etc., Inc. as franchjéor of The UPS
Store® and Mail Boxes Etc.® franchised locations,.is currently sponsoring a contest and awards
program for “Entrepteneur Magazine’s 2008 Entrepreneur® OF THE YEAR” and “Entrepreneur
Magazine’s 2008 Emerging Entrepreneur® OF THE YEAR” to recognize and reward successful
entrepreneurs. An exa‘mple of EMI’s website advertising typically identifies its sponsorship of the

“entrepreneur of the year” contest and awards program as follows:

'

The UPS Store B

The winners will be profiled and promoted in the December 2008 and December 2009 issues of
Entrepreneur® magazirie

The Present Dispute

11. On May 2; 200'8, EMI received a letter from Susan Upton Douglass, an attorney at
Fross Zelnick Lehrman & Zissu, P.C. representing EYGN Limited. In the letter—dated May 1,
2008, and addressed to Entrepreneur Magazine (as opposed to EMI)—Ms. Douglass warmed that
EYGN Limited would take legal action against Entrepreneur Magazine unless it selected a |
different name for its awards program in association with The UPS Store within ten days of
receiving the letter. Ms. Douglass claimed the awards program “violates our client’s incontestable

federal registration and trademark rights under Section 32(1) and 43(a) of the Lanham Act, as well
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as common law.” A copy of that letter is attached as Exhibit A.

12. On May 16, 2008, after responding to the May 1 letter, EMI’s attorneys received an e-
mail from Ms. Douélass. In the e—'mail, Ms. Dougléss wrote that “[w]hat your client has done is -
misappropriate the federally registered and incontestable trademark ENTREPRENEUR OF THE
YEAR...we ask that this situation be rectified...let us hear from you not later than June 2, 2008.”
A copy of that e-mail is attached as Exhibit B.

13. The May 1 letter, along with the May 16 e-mail, individually and collectively created
in Plaintiff a real and reasonable apprehension that EMI would be subject to a lawsuit if it
continued to advertise and otherwise promote its “Entrepreneur Magazine’s 2008 Entrepreneur®
OF THE YEAR?” and “Entrepreneur Magazine’s 2008 Emerging Eritrepreneu‘r@ OF THE YEAR”
contest and awards program for outstandiné entrepreneurs.

Defendants’ Claimed “Entrepreneur of the Year” Trademark

Is Invalid, Unenforceable and Should Be Canceled

14. Regardless of whether ot not Defendants’ “Entrepreneur of the Year” trademark is
federally registered, as a matter of federal law, the trademark is invalid and unenforceable ifthe

phrase. is “generic.” Using the phrase “Entrepreneur Magazine’s 2008 Entrepreneur® OF THE

'YEAR”is a generic use of the phrase “entrepreneur of the year.” The use of the phrase,

““enirepreneur of the year,” to describe an entrepreneur of the year program and/or contest is used

by‘countless organizations across the country. Using the phrase, “entrepreneur of the year,” to
describe an entrepreneur of the year prbgram and/or contest is a fair use under the Lanham Act.
Under the fair use doctrine, EMI is entitled to use the descriptive phrase, “entrepreneur of the
year,” to describe an entrepreneur of the year program and/or contest, regardless of whether or not
Defendants’ claimed trademark is registered.

15. Regardless of whether or not Defendants’ “Entrepreneur of the Year” trademark is |
incontestable, as a matter of federal law, the trademark is invalid and unenforceable because the
phrase is “generic.” According to the Lanham Act, “To the extent that the right to use the
registered mark has become incontestable under § 1065 of this title, the registration shall be

conclusive evidence of the validity...Such conclusive evidence of the right to use the registered
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mark shall be subject to proof of infringeinent as defined in § 1114 of this title, and shall be
subject to the following defenses or defects...That the use of the name, term, or device charged to
be an infringement is a use, otherwise than as a mark, ... which is descriptive of and used fairly
and in .good faith only to describe the goods or services of such party.” 15 U.S.C. § 1115(b)(4).
16. This court is empowered to declare invalid and unenforceable and to cancel
Defendants’ registered “ENTREPRENEUR OF THE YEAR?” tradeimark. Section 37 of the
Lanham Act, 15U.S.C. § 1119, pfovides as follows: “In any action involving a fegistered mark |
the court may determine the right to registration, order the canpellatibn of registrations, in whole
6r in part, restore canceled registrations, and otherwise rectify the register with respect to the
registrations of any party to the action. Decrees and orders shall be pertiﬁed by the court to the
.Director, who shall make appropriate entry upon the records of the Patent and Trademark Office,
and shall be controlled thereby.” o |
17. Plaintiff is informed and believes and based thereon alleges that the general puBlic
does not understand the phrase, “entrepreneur of the year,” as identifying only Defendants’
entrepreneur of the year awards program. In fact, there are countless “entrepreneur of the year”
awards programs — several of which even pre-date Defendants’ first use of the phrase (which
Defendants’ coﬁtend was in 1986); for instance, a small sampling of the various “Entrepreneur of
the Year” awards programs include:
e The University of Southern California Marshall School of Business, which has held its
Entrepreneur of the Year award every year since 1977,
e The TwinWest Chamber of Commerce, which has held its Eﬁtrepreneur of the Year
award every year since 1984, and which has held its Emerging Entrepreneur of the Year
Award every year since 1988;
o Cornell Univ_ersity, which has held its Entrepreneur of the Year award every year since
1984,
e The University of Missouri-Kansas City, which has held its Entrepreneur of the Year
award every year since 1985; ' | ‘ ‘

e Inc. magazine, which has held its Enfrepreneur of the Year award since 1988§;

698296.01/SD 6
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The New Hampshire High Technology Council, which has held its Entrepreneur of flle
Year award every year since 1988;

The Chillicothe Ross Chamber of Commerce, which has held its Entrepreneur of the
Year award every year since at least 1988; |

Eastern Washington University, Whiéh has held its Entrepreneur of the Year award every
year since 1992;

Brigham Young University, which has held its Entrepreneur bf the Year award every
year since 1992;

Hispanic Business Magazine, which has held its Entrepreneur of the Year award program
every year since 2002;

The University of Northern Iowa, which has held its Entrepreneur of the Year award
every year since 2002; |

Loyola Marymount University, which has held its Entr‘epfeneur of the Year award every
year since 2003; '

The University of Missouri, which ha;s held its Entrepreneur of the Year award every

year since 2005;

‘Young Entrepreneurs of America, which has held its Entrepreneur of the Year award

eifery year since at least 2007;

Chemistry World, which has held its Entrepreneur of the Year award every year since at |
least 2007;

The National Renewal Energy Laboratory, which has held its Clean Energy Entrepreneur
of the Year award eveéry year since at least 2007, |

The San Diegé Hispanic Chamber of Commerce, which has given its Entrepreneur of the
Year award since at least 2007,

Independent Cosmetic Manufacturers and Distributors, which has awarded an
“Entrepreneur of the Year Award” since at least 2007, |

Wealth Creator magazine, which began giving out its Entrepreﬁeur of the Year awards in

2008;
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s Steak-Out Charbroiled Delivery, which awarded an Entrepreneur of the Year award and
a Young Entrepreneur of the Year award in 2008; and
e The Columbia Business Times, which awarded an Entrepreneur of the Year award in
2008. o
Plaintiff is inforimed and believes that each of the organizations above have identified, advertised
and otherwise promoted their awards programs using the ﬁhraSe “Entrepreneur of the Year,” have
done so at least during the time periods alleged above, and that such examples are just a fraction
of the countless organizations that have used the phrase “Entrepreneur of the Year” to identify
their own awards programs recognizing outstanding entrepreneurs both before, during and after
Defendants’ claimed exclusive trademark rights in the phrase “Entrepreneur of the Year.”

18. With regard to “Entrepreneur Magazine’s 2008 Entrepreneur® OF THE YEAR” and
“Entrepreneur Magazine’s 2008 Emerging Entrepreneur® OF THE. YEAR” awards pro gram for
outstanding entrepreneurs; by expressly stating that it is Entrepreneur® Magazine’s
Entrepreneur® OF THE YEAR award, EMI has demonstrated good faith and eliminated any
likelihood of confusion that its awards program is affiliated with Defendants. Indeed, EMI’s
advertising and other promotion of its entrepreneur of the year contest and awards program makes
no reference to any sponsorship or affiliation with Defendants, which further diminishes any
likelihood of confusion about any sponsorship or affiliation with Defendants.

19. Defendants’ conduct, by contrast, constitutes a bad faith effort to use the trademark
laws to monopolize the market for entrepreneur of the year awards programs. Defendants’ May 1,
2008 letter and May 16, 2008 e-mail evidence an intent to prevent EMI (and anyone else for that
matter) from using the phrase “entrepreneur of the year” in connection with an entrepreneur of the
year contest or program. See Exhs. A and B. In so doing, Defendants are not only seeking
exclusive use of the phrase “entrepreneur of the year,” they are in fact seekihg the exclusive ability
to hold entrepreneur of the year awards programs. Changing the name of the award to something
other than “Entrepreneur of the Year” éhanges the nature of the award into something other than
an entrepreneur of the year award. For businesses such as EMI, holding entrepreneur of thé year

awards programs enhances its ability to promote entrepreneurship by annually recognizing and
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celebrating outstanding entrepreneurs. Moreover, the correspondence from counsel for Defendant
EYGN Limited evidences that EYGN Limited and its various “Ernst & Young affiliated firms”
have entered into license agreements, i.e., contracts, for the use of the claimed “Entrepreneur of
the Year” trademark and for using the claimed trademark to obtain a monopoly over the ability to
hold entrepreneur of the year awards, contests and ceremonies. Such contracts and agreements
between EYGN Limited and its various Ernst & Yourng afﬁiiates constitute the wrongful use of

the claimed “Entrepreneur of the Year” trademark in restraint of trade or commerce. See 15

U.S.C. § 1 (“[e]very contract, combination in-the form of trust or otherwise, or conspiracy, in

restraint of trade or commerce”). Thus, EYGN’s claimed “Entrepreneur of the Year” trademark is
invalid and unenforceable against Plaintiff EMI (aﬁd agaihst anyone else).

20. Moreover, as a matter of law, Defendants abandoned their mark by failing to protest
any use of the mark by others, such that the phrase has become generic. As alleged above, there
are at least four entities that have had yearly “Entrepreneur of the Year” awards programs for
longer than Defendants, and at least six entities that have Been running yearly “Entrepreneur of the
Year” awards programs for over 20 years. Defendants cannot selectively enforce their trademark
against parties they consider a competitive threat, while i gnéring the longstanding use of their

trademark by other parties who have been using the “entrepreneur of the year” phrase for decades.

For this reason too, EYGN’s claimed “Entrepreneur of the Year” trademark is invalid and
unenforceable against Plaintiff EMI (and against anyone else).

Plaintiff’s Entrepreneur of the Year Contest and Advertising

Is Non-Infringing and/or Otherwise Allowed

Even If Defendants’ Trademark Is Not Wholly Invalid or Unenforceable

21. Even if Defendants’ claimed “Entrepreneur of the Year” trademark might, in some
instances, be valid and/or enforceable (which Plaintiff EMI denies), at most it is an exceptionally

weak mark entitled to the most narrow protection designed to prevent consumer confusion.

2 Further evidence of the fact that Defendants’ claimed “Entrepreneur of the Year” trademark is a weak mark is

Defendants’ practice of preceding their own use of the trademark with the company name E&Y or Ernst &
Young. As an example thereof see attached Exhibit C.

698296.01/SD
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Where, as here, a party is holding an entrepreneur of the year awards program, at most that party
should be required to identify who is holding and/or spo‘néoring that program — which is precisely
what Plaintiff EMI has dofle by calling its awards prog;rém “Entrepreneur Magazine’ls 2008
Entrepreneur® OF THE YEAR” and “Entrepreneur Magazine’s 200'8 Emerging Entrepreneur®
OF THE YEAR?”. Thus, at a minimum, EMI’s use of the phrase “Entrepreneur of the Year”
should be declared non-infringing. |

22. Similarly, even if Defendants’ claimed mark is enforceable (which EMI denies), EMI
is allowed nominative use of it. Here, EMI’s use of the term “Entrepreneur of the Year” meets all
of the criteria for nominative use: (1) the awardé program must be one not readily identifiable
without use of the mark; (2) only so much of the mark or marks may be used as is reasonabiy
necessary to identify 'the awards program; and (3) EMI has done nothing that would, in
conjunction with the mark, suggest sponsorship or endorsement by EYGN Limited (or its
afﬁliates). As alleged above, a business cannot effectively sponsor an entre‘preﬁeur of the year
award without use of the phrase “entrepreneur of the year.” Thus, EMI has used only so much as
is reasonably necessary to identify the awards program. Moreover,.EMI has done nothing that
would suggest sponsorship by EYGN Limited (of its affiliates) but, to the contrary, has expressly
advertised its awards program as “Entrepreneur Magazine’s 2008 Entrepreneur® OF T HE YEAR”
and “Entrepreneur Magazine’s 2008 Emerging Entrepreneur® OF THE YEAR?”. In short, EMI’s
nominative use of Defendants’ claimed “Entrepreneur of the Year” trademark is allowed and, to
the extent Defendants’ trademark may be found valid or enforceable, should be declared non- '
infringing. | |

23. In addition, Defendants’ attempt to prevent all use of the phrase “entrepreneur of the
year” in connection w1th the entrepreneur of the year awards program constitutes a misuse of the
trademark laws, rising to the level of unclean hands (which bars enforcement of the trademark),
even if Defendants’ conduct does not violate the anti-trust laws. Thué, EMTI’s use of Defendants’

claimed “Entrepreneur of the Year” trademark is allowed.
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V1. FIRST CAUSE OF ACTION

Declaratory Relief

24. Plaintiff repeats and incorporates herein by reference the allegations in the preceding
paragraphs of this complaint.

25. Based on the foregoing allegations, there exists between the parties an actual,
justiciable and substantial controversy of sufficient immediacy and reality to warrant declaratory
relief, which entitles Plaintiff to declaratory relief pursuant to 28 U.S.C.v§ 2201 and Federal Rule
of Civil Procedure 57.

26. Atissue is the abilit}; of a media company to engage in the use of one of its own
trademarks in order to provide an award to entrepreneurs on an annual basis. . Countless companies
and magazines hold entrepreneur of the year awards programs and use the phrase, “entrepreneur of
the year” in naming and advertising those programs. U.S. federal trademark law principles
recognize such descriptive use of words found in the dictionary as fair use. Other trademark laws
and doctrines, alleged ab_eve, protect EMI’s right to hold its own “Entrepreneur of the Year”
awards program, and to advertise and otherwise promote such a program as EMI hae done.

27. Plaintiff is informed and believes and based upon such information and belief alleges
that Defendants’ motivation in demanding the cessation of the term “Entrepreneur Magazine’s
2008 Entrepreneur® OF THE YEAR” is not to protect its trademark. Instead, Defendants’
conduct is an attempt to improperly use the trademark laws to restrain trade and to obtain a
monopoly over the ability to hold entrepreneur of the year awards programs.

28. Plam‘uff is currently advertising and otherwise promoting its “Entrepreneur
Magazine’s 2008 Entrepreneur® OF THE YEAR” awards program nationwide through its own
and third-party media, as well as through The UPS Store® and Mail Boxes Etc. franchise network
and intends to continue to do so.

29. Based on the averments alleged herein, EMI is entitled to a declaration that
Defendants registered “ENTREPRENEUR OF THE YEAR” trademark is invalid, unenforceable
and should be canceled. In addition, EMI is entitled to a declaratlon that Defendants' (purported)
comInon law trademark rights in the phrase, “ENTREPRENEUR OF THE YEAR,” are non-

698296.01/SD :
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existent, invalid and unenforceable. Additionally and/or alternatively, EMI is entitled to a
declaration that its use of the phrases “Entrepreneur Magazine’s 2008 Entreprencur® OF THE
YEAR?” and “Entrepreneur Magazine’s 2008 Emerging Entfepreneur@ OF THE YEAR?” is, under
federal law and state common law: () a fair use; (b) a nominative use; (c) non-infringing; and/or
(d) an otherwise allowed use of Defendants’ registered (and purported common law)
“Entrepreneur of the Year” mark.
VII. PRAYER FOR RELIEF

WHEREFORE, Plaintiff Entrepreneur Media, Inc. accordingly prays for judgment as
follows: |

1. Fora decla;ation that Defendants’ claimed “Entrepreneur of the Year” trademark is
invalid and unenforceable, including without limitation as against EMI, and canceled;

2. For a declaration that Defendants' (purported) common law trademark rights in the |
phrase, “ENTREPRENEUR OF THE YEAR,” are non-existent, invalid.and
unenforceable;

3. Fora declaratlon that Plaintiff’s use of the terms “Entrepreneur Magazine’s 2008
Entrepreneur@ OF THE YEAR” and “Entrepreneur Magazine’s 2008 Emerging
Entrepreneur® OF THE YEAR” in connection w1th its contest and awards program for
successful entrepreneurs is, under federal law and state common law: (a) a fair use; (b) a
nominative use; (c) non-infringing; and/or (d) an otherwise allowed use of Defendants’
registered (and purported common law) “Entrepreneur of the Year” mark.;

4. For Plaintiff’s attorneys’ fees;

5. For Plaintiff’s costs and disbursements in this action; and

6. For such other and further equitable and legal relief as the court shall find just and proper.

Dated: May 30, 2008 . ALLEN MATKINS LECK GAMBLE

A W

MICHAEL R. ADELE”
Attorneys for Plaintiff
ENTREPRENEUR MEDIA, INC.

698296.01/5D .
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DEMAND FOR JURY TRIAL
Plaintiff hereby requests a jury trial for all issues triable by jury including, but not limited
to, those issues and claims set forth in any amended complaint or consolidated action.

Dated: May 30, 2008

Attornieys for Plaintiff’
ENTREPRENEUR MEDIA, INC.

698296.01/SD
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BPEGIAL COUNSEL
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JANET L. HOPFHAN
New YorRK, N. Y. 10017 KIGHAEL GHIAPPETTA
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LAWRENCE ELI APDLION EVAR GUURVITZ
TAMAR NIV BEGOINOER

DARBARA A, 3DOLOMON
WARK 0. ENGELBANN DIANE RARGOVIC) PLAUT

NADINE H, JACOBEOM . TELEPHONE: (212) 813-5800 COUNSEL

ANDREW N, FREDBECK

CRAIG E. MEKDE FACSIMILE: (212) 813-5801 HANGY §. DIGDHZA

1. ALLISOR BTRIGKLAND ' LAURA POPP-ROBEHBERG

JOHN P, MARGIOTTA ] CARA A, BOYLE

E:'Z'L‘ol':ui‘l‘a"&u : WRITER'S DIRECT PHONE: (212) 813-65986 CHARLES T.4. WEIGELL 11
WARILYH P. KEL

JAMES O, WEIHBERGER WRITER'S DIRECT E-MAIL: sdouglass@frosszelnick.com - CAROLINE u.xsot;vun

BAVID OQRAHUE VANESSA HWANG LVI

NAMCY E. SABARRA DOROTHY C. ALEVIZATOS

- BETAY JUDELSON NEWNAN

HICHOLAS H. EISENKAN
KATE HAZELRIG
TODD HARTIN

May 1, 2008

3
VIA FEDERAL EXPRESS

Ms. Lisa Murtay

Vice President of Marketing
Entrepreneur Magazine

2445 McCabe Way, Suite 400
Irvine, California 92614

Re: EYGN Limited- Conflict with Entrepreneur Magazine for |
ENTREPRENEUR OF THE YEAR Award (Our Ref: EYGN USA TC-
08/06950). :

| Dear Ms. Murray:

We represent EYGN Limited, the owner of the trademark ENTREPRENEUR OF
THE YEAR. The U.S. trademark registration, now incontestable, covers “conducting an
annual awards ceremony commemorating the recipient’s exceptional achievement in
entrepreneurial business achievements.” A copy of the registration printout is attached,
from which you will see that first use commenced in 1986. The ENTREPRENEUR OF
THE YEAR mark is licensed by EYGN Limited to member fitms of the Ernst & Young
global organization, including Ernst & Young LLP. Emst & Young presents ifs annual
ENTREPRENEUR OF THE YEAR award to the most successful and innovative
entrepreneurial business leaders around the globe in over 135 cities in mote than 50
countries worldwide. '

, You are well familiar with this program, since Ernst & Young has been in touch
‘with Entrepreneur Magazine in different contexts regarding the mark ENTREPRENEUR
MAGAZINE. For example, Emst & Young provided a consent to registration of your
mark in Russia and Taiwan. Our client also made changes to its publication to
accommodate your rights in the ENTREPRENEUR trademark for magazines, bearing in
mind our client’s primary rights in the category of honoring exemplary entrepreneurship.

{F0268257.3 )
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Ms. Lisa Murray
Entrepreneur Magazine
May 1, 2008

Page 2 of 2

We have just learned that Entrepreneur Magazine has launched an award program
called ENTREPRENEUR OF THE YEAR, in association with The UPS Store. We see
from the press release at The UPS Store’s website that the project was just launched on
March 10, 2008, and that nominations will be accepted through June 30, 2008.

~ We have no doubt that meémbers of the business community as well as the general
public will assume that there is a connection between Emst & Young's well-known and
long-running program, done in conjunction with other sponsors, and the program
promoted by Entrepreneur Magazine together with The UPS Store.

Your use of the identical mark ENTREPRENEUR OF THE YEAR for the same
type of award violates our client’s incontestable federal registration and trademark rights
under Section 32(1) and 43(a) of the Lanham Act, as well as common law. We demand
that you select a different name for your program to differentiate it from Emst & Young’s
program. This change should be as soon as possible to mitigate any harm to Ernst &
Young and EYGN Limited. Please let us know the new name for the program you have

selected.

We must receive your written response indicating compliance with these demands
not later than May 12, 2008. This letter is written without prejudice to the rights and
remedies of EYGN Limited and all of the Ernst & Young affiliated firms.

Very truly yours, | '
Fuann Upkn ) Jougg,.
Susan Upton Douglass crio)
SUD/Ib
. Enclosure

cc¢: The UPS Store

{F0268257.3 }
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Latest Status Info .' Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2008-05-01 16:49:27 ET

Serial Number: 73749392 Assignment Information - Trademarl Document Retrieval
Registration Number: 1587164

Mark (words only): ENTREPRENEUR OF THE YEAR

Standard Character claim: No

Current Status: This registration has been renewed.

Date of Status: 2000-02-11

Filing Date: 1988-08-31

Trausformed into a National Application: No

Registration Date: 1990-03-13

Register: Principal

Law Office Assigned: (NOT AVAILABLE)

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at Ir arkAssistanceCenter@uspto.gov

Current Location: 900 -File Repository (Franconia)

Date In Location: 2002-05-07

LAST APPLICANT(S)/OWNER(S) OF RECORD
1, ERNST & YOUNG. U.S. LLP '

Address:

ERNST & YOUNG. U.S.LLP

787 SEVENTH AVENUE

NEW YORK, NY 10019

United States

Legal Entity Type: LIMITED LIABILITY PARTNERSHIP
State or Country Where Organized: New York

E GOODS AND/OR SERVICES:
International Class: 041
Class Statas; Active
http://tarr.uspto.gov/tarrregser=serial&entry=73749392 ‘ T 51112008
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CONDUCTING AN ANNUAL AWARDS CEREMONY COMMEMORATING THE RECIPIENT'S
EXCEPTI;)NAL ACHIEVEMENT IN ENTREPRENEURIAL BUSINESS ACHIEVEMENTS
Basis: 1(a .

First Use Date: 1986-02-00

First Use in Commerce Date: 1987-02-00

" ADDITIONAL INFORMATION

Disclaimer; "ENTREPRENEUR"

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

 PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval” shown near the top of this page.

2000-02-11 - First renewal 10 year
2000-02-11 - Section 9 granted/check record for Section 8
1999-10-27 - Combined Section 8 (10-year)/Section 9. filed |
1996-06-21 - Section 8 (6-year) accepted & Section 15 acknowledged

1095.12.21 - Section 8 (6-year) and Section 15 Filed

1990;03-13 - Registered - Principal Register.

1989-08-29 - Published for opposition

1989-07-29 - Notice of publication |

1989-07-29 - Notice of publication

1989-07-28 - Notice of publication

1989-03-14 - Published for opposition

1989-02-10 - Notice of publicaﬁon.

1988-12-09 - Approved for Pub - Principal Register (Initial exam)
| 1988-11-21 - Communication received from applicant

1988-11-07 - Non-final action mailed

htl:p://ta.tr.uspto.gov/tarr?regser=seria1&entrjr=73749392 - - 5/1/2008
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Latest Status Info

1988-10-14 - Assigned To Examiner

Page 3 of 3

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
SUSON UPTON DOUGLASS

Correspondent

SUSAN UPTON DOUGLASS

FROSS, ZELNICK, LEHRMAN & ZISSU, P.C.
866 UNITED NATIONS PLAZA

NEW YORX, NY 10017

hitp://tarr.uspto.gov/tarrTregser=serial & entry=73749392

. 5/1/2008
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Broberg, Randall

From: Susan Douglass [SDouglass@frosszelnick.com]
Sent:  Friday, May 16, 2008 6:59 PM

To: - Broberg, Randall

Cc: Rachel Barmack

‘Subject: ENTREPRENEUR OF THE YEAR - conflict with Entrepreneur Magazine (Our Ref: EYGN USA TC-
08/06950; Your File No. 8888-925/0C844880.01) ‘

Dear Mr. Broberg,

Receipt is acknowledged of your letter of May 8, 2008, which | have now had an opportunity to
share with my client. We note that your client takes substantial effort in protecting its own
trademarks; we are surprised at its disregard for the rights of our client, an internationally
respected organization. We disagree with the points raised in your letter. What your client has
done is misappropriate the federally registered and incontestable trademark
ENTREPRENEUR OF THE YEAR for the preciseé services used by our client — an award
program to recognize successful emerging businesses. o

~ You point to the situation with Ernst & Young having used the mark ENTREPRENEUR OF
THE YEAR for a magazine. This situation is entirely different from that of your client. In our
case, the mark ENTREPRENEUR OF THE YEAR (and not ENTREPRENEUR alone) was
used for a magazine. In other words, Emst & Young used its own registered trademark for
collateral material promoting its ENTREPRENEUR OF THE YEAR award program. Your client,
on the other hand, did not use its own trademark ENTREPRENEUR MAGAZINE, but rather,
used Ernst & Young's registered trademark ENTREPRENEUR OF THE YEAR. This is
unacceptable, and merely adding your client’s house mark to our client’s federally registered
and incontestable trademark does not solve the problem. :

We reiterate our client’s demand that your client use a different designation for its award
program. Your client has many alternatives -- perhaps something along the line of
Entrepreneur Magazine's Outstanding Emerging Business Award, or Entrepreneur Magazine’s
Exceptional Entrepreneur Award, or Entrepreneur Magazine’s Excellence in
Entrepreneurship—the possibilities are endless. There is no reason for your client to use our
client’s exact trademark except to take advantage of the goodwill created by our client in the
ENTREPRENEUR OF THE YEAR program, and merely tacking on its own house mark does
not remedy the situation. Therefore, we ask that this situation be rectified.

Please let us hear from you not later than June 2, 2008.

Regards,
Susan

Susan Upton Douglass

Fross Zelnick Lehrman & Zissu
866 United Nations Plaza

New York, NY 10017

Tel: 212-813-5995

Fax: 212-813-5901

5/29/2008 o
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The information contained in this emall message may be privileged,
confidential, and protected from disclosure. Any unauthorized use,
printing, copying, disclosure or dissemination of this communication
may be subject to legal restriction or sanction. If you think that you
have received this email message in error, please reply to the sender.

5/29/2008

Exhibit B, ?age 7



EXHIBIT C



g o8ed O NANXd

“8WE 40 [|2H B4} 0} $5809€ 10 peijnbas B jis UORROURUBP] Jadald “Wrd  0) ‘W@ § JO SIN0Y Ak} Buynp Aepyd y6nosy; Aepuoy ‘awed JO [1BH 34 1iS|A O stuoojem
aJe S|SaNg "LOKOUASIP SIUE UM PRIOUCY u3aq aAey oyw seiuediod ayf jo Auein pue weibosd tea s sy JO Jnausdanua oyl jo AIo1siy oul SIBIYEIY Bwe- jo eH jedisAyd
811, oA MaN ‘BIenbg saun g je o010 siapenbpesy ‘5N SUNOA 9 1SWS By} Jo J00Y UEZ SU) UD RBIEIDY 5| eled JoJjeH JesA By JO Jneusidaug Bunoj B Jsw3 syl

awe4 40 |[eH o4} JISIA

‘996 SOUIS BJRIGSLD 0} PRIOUOY OF USIY BABM BIURJROXS {eunauAIdanUB B} JjaSINeA Joj 838 Jeak pieme
J0 'uojBas *awel Jse) Jequiaw 'awel fusdwios Ag owed JO |IBH 188 sy} jO Jnbusidenuzg Bunoj B 1SUI3 o) YUy "SiENpIMPY Bujpue)sine 258y JNOge 210w N0 puly

"sjewew |2qo(S pue SaljJUNLULIOD {230} N0 JO ASUBIGIA JUIDLIODS 3L} PUB 'U0 puadap em saojalss pue spnpoxd
a1} 'oA]] oM AeM BY} 30UBNYY] JEY) SASSBLISNG—SBSSALISNG jnjsseaans Buimo,S pue Buipying u) djysiapes] pue ‘afizinod ‘uopEABUL} LOISIA JiBU) 20} d Buy

*S5HUISNY U] SBLIEY B}qeZIUB003]
150U 9Y) JO SLWOS SPN|OU| SIDUUIM

Juaj sy) JO noussdanug Bunoj @ 3sua

INVA 40 TIVH

000°Z UBL 20w PaZIUBOIR) GAEW M 'SSAUISN] U] BIUB|I9XS [ENNBUBIdauS PBIOUCY DABY SRIEME JEBA BUL 10 ncuaidanuz Buno g ISW3 ou) jey) sieak gz sui Ul

: ‘sjuBLUBAS[YE
|eunaUBidenus feuodasxa JIaUY 10) pez|uBoos: USR] SABL OUM UBWOM DUE LBW JO sdion ayp UB S] BWES JO lEH @IesA 2U ) JO Jneuaidaiug Bunoj B isWw oYL

; suwied 10 IBH JesA Ul JO Jnausidaiuy Bunoy 1 1sU13 aU} 0} SWOIIBM

- AVIA L0 4
VNANTAdIHING |
DRNOA R 1541




UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge David O. Carter and the assigned
" discovery Magistrate Judge is Marc Goldman.

The case number on all documents filed with the Court should read as follows:

SACV08- 608 DOC (MLGx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

[[] Western Division [X] Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelith St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

CV-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY



D ‘ o
Jeffrey R. Patterson (Bar No. 126148)
Michael R. Adele (Bar No. 138339)
ALLEN MATKINS LECK GAMBLE MALLORY
& NATSIS LLP

12348 High Bluff Drive, Suite 210
San Diego, CA 92101-3541

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ENTERPRENEUR MEDIA, INC. CASE NUMBER

) nas | SACV08-0608 DOC BiL

EYGN LIMITED; ERNST & YOUNG LLP; and
ERNST & YOUNG ADVISORY INC.

G

SUMMONS
DEFENDANT(S). :

TO: DEFENDANT(S): EYGN Limited: Ernst & Young LLP; Emst & Young Advisory Inc.
A lawsuit has been filed against you.

Within 20 days after service of this summons on you (not counting the day you received it), you

must serve on the plaintiff an answer to the attached Efcomplaint O amended complaint

[ counterclaim [J cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer

or motion must be served on the plaintiff’s attorney, Michael R. Adele ‘ , whose address is
12348 High Bluff Drive, Suite 210, San Diego, CA 92130 . If you fail to do so,

judgment by default will be entered against you for the relief demanded in the complaint. You also must file
your answer or motion with the court. .

Clerk, U.S. District Court

JUN -2 2008

Dated: By: NATALIE LONGORIA
) \
[Use 60 days if the defendant is the United States or a United States agency, or is an officeP® the United States. Allowed
60 days by Rule 12@(3). . WV

CV-01A (12/07) SUMMONS



UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA

CIVIL COVER SHEET
1 (a) PLAINTIFFS (Check box if you are rcpresentmg yourself () DEFENDANTS
ENTREPRENEUR MEDIA, INC. EYGN LIMITED; ERNST & YOUNG LLP; and ERNST & YOUNG
ADVISORY INC.

(b) Attomeys (Firm Name, Address and Telephone Number. I you are representing
yourself, provide same.)

Jeffrey R, Patterson (Bar No. 126148); Michael R. Adele (Bar No. 138339)

ALLEN MATKINS LECK GAMBLE MALLORY & NATSIS LLP
12348 High Bluff Drive, Suite 210, San Dicgo, CA 92130

Attorneys (If Known)

I1. BASIS OF JURISDICTION (Place an X in one box only.) I CITIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cases Only
(Place an X in one box for plaintiff and one for defendant.) )
11 U.S. Government Plaintiff ﬂ3 Federal Question (U.S. PTF DEI;‘ PTF DEF
Government Not a Party) Citizen of This State 01 01 Incorporated orPrincipal Place (04 04
. ) of Business in this State
02 US. Govemment Defendant 34 Diversity (Indicate Citizenship | Citizen of Another State 02 02 Incorporated and Principal Place 005 OS5
of Parties in Item IIT) of Business in Another State
Citizen or Subject of a Foreign Country 03 03  Foreign Nation o6 46

IV. ORIGIN (Placean X in one box only.)

&1 Original
Procecding

Appellate Court

012 Removed from [13 Remanded from (14 Reinstatedor
State Court

Reopened

15 Transferred from another district (specify): 06 Multi-
District
Litigation

37 Appeal to District *
Judge from
Magistrate Judge

Y. REQUESTED IN COMPLAINT: JURY DEMAND: @Yes ONo (Check *Yes’ only if demanded in complaint.)
CLASS ACTION under FR.CP.23: 0'Yes ®No

O MONEY DEMANDED IN COMPLAINT: §

VI. CAUSE OF ACTION (Cite the U.S. Civil Statute under which you are filing and write a brief statement of cause. Do not cite jurisdictional statutes unless diversity.)
15 U.S.C. section 1121(a) (federal trademark); 28 U.S.C. section 2201 (Declaratory Judgment Act) .

Vil. NATURE OF SUIT (Place an X in one box only.)

e b % i 15 g
{1400 State Reappomomnent [ 110 RS : i 710 Fair Labor Standards
01410 Antitrust (3120 Marine 0310 Ai:plane UPROBERT [J 510 Motions to Act
{1430 Banks and Banking 130 Miller Act (1315 Airplane Product  |[1370 Other Fraud Vacate Sentence |[1720 Labor/Mgmt.
0450 Commerce/ICC 1140 Negotiable Instrument Liability [1371 Truth in Lending Habeas Corpus Relations
Rates/etc. 1150 Recovery of (1320 Assault,Libel& {7380 OtherPersonal |[J530 Genexal 1730 Labor/Mgmt.
0460 Deportation Overpayment & Slander . Property Damage |[1535 Death Penalty Reporting &
0470 Racketeer Influenced Enforcement of (1330 Fed. Employers’  {M 385 Property Damage |3 540 Mandamus/ Disclosure Act
and Corrupt Judgment Liability Product Liabili Other 01740 Railway Labor Act
Organizations 01151 Medicare Act ggﬁ" "L"'a“f"e Prod FREIEN (1550 CivilRights {1790 Otber Labor
(7480 Consumer Credit [0 152 Recovery of Defaulted 5 Li:;;l‘-;y et 10422 Appeal 28 USC |(1555 Prison Condition Litigation
0490 Cable/Sat TV Student Loan (Excl. 1350 Motor Vehicle 158 Empl Ret. Inc.
1 B10 Selective Service Veterans) ’ 1355 Motor Vehicle Withdrawal 28
0850 Secun.ncs/Commodmesl [1153 Recovery of Product Liability | i gri SRR RAE
Exchange Overpayment of 1360 Other Personal R AS LB $[0 620 Other Food & D 820 Copynghts
01875 Customer Challenge 12 Veteran’s Bcncﬂt§ * Injury 0 441 Votmg Drug [J,830 Patent
USC 3410 1160 Stockholders’ Suits (1362 Personal Injury- |2 442 Employment [1625 DrugRelated | W 840 Trademark
1890 Other Statutory Actions |0 190 Other Contract Med Malpractice |0 443 Housing/Acco- Seizure of O AT
0891 Agricultural Act 1195 Contract Product (1365 Personal Injury- mmodations Property 21 USC El 861 HIA (1395&)
[3892 Economic Stabilization Liability Product Liability |[J444 Welfare 881 1862 Black Lung (923)
Act D 196 i (1368 Asbestos Personal {1445 Americanwith |3 630 Liquor Laws 1863 DIWC/DIWW
{1893 Environmental Matters ? Injury Produet Disabilities - 640 R.R. & Truck (405(g))
[ 894 Energy Allocation Act D 210 Land Condemnanon Llablhly Employment ] 650 Airline Regs 1864 SSID Title XV1
1895 Freedom of Info. Act  |0220 Foreclosure (ERP i G 1446 American with |01660 Occupational 01865 RS (403(g)
(3900 Appeal of Fee Determi- |[1230 Rent Lease & Ejectment [[1462 ﬁatulmllz_atmn Disabilities - Safety /Health ] RATAREEUES R
nation Under Equal 0240 Torts to Land pplication Other” 1690 Other 3870 Taxes (U.s. Plamtxff
Access to Justice 1245 Tort Product Liability ~|463 Habeas Corpus- 11440 Other Civil or Defendant)
[1950 Constitutionality of 1290 All Other Real Property Alien Detaince Rights (1871 IRS-Third Patty 26
Statc Statutes 0465 ggl'lf’;n‘:'m'gm“"" USC 7609
SACVUB-U060B
Case Number: 3

FOR OFFICE USE ONLY:
AFTER COMPLETING THE FRONT SIDE OF FORM GV-71, COMPLETE THE INFORMATION REQUESTED BELOW.

CV-71 (05/08)

CIVIL COVER SHEET
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UNITED STATES DISTRICT COURY, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

VIIH{a). IDENTICAL CASES: Has this action been previnusly filed in this court and dismissed, remanded or closed? ®No O Yes
IE yes, list casc number(s):

VIN(h). RELATED CASES: Have eny cases been previously filed in this court that are related 1o the present case? #MNo OYes
If yes, list case number(s); ) o ..

Civil cases are deemed related if a previously filed case and the preseot case:
{Check all boxés that apply) (0 A. Asise from the samsc or closely related ransactions, happenings, or events; or
{1 B. Call for determination of the same or substantially relfated or similar questions of law and fast; or
{1 C. For other reasons would entail substontial duplication of tabor if heard by different judges; or
O D. Invelve the-same potent, trademark or copyright, and one of the foctors identified above in a, b or ¢ also is present.

X, VENUE: (Whea complcting the following nformation, use an additional sheet if necessary)

(2) List tae Connty in this District; California County outside of thig Disicr; Staie if other then Califomis; or Foreign Conobry, in which EACH namned plaintiff resides.

[0 Checkherc if the g i, its agcucics or eoaployees is a named plaintif. I this box is checked, go 1o itrem ().
County in this District:* o T California County ovtsids of this District; State, §f other than Californie; or Forcign Country
Orange

(b) List the County in this District; Californin County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides,
‘O Check here if the government, ity sgencies or cmpilayees is a named defendant. If this box is checked, go to ftem (€), :

| County in this District:* . ‘ T ] California County outside of thiz Bistrict; Stat, if other than Celifornis; or Farcign Country
EYGN Lirmited: Bahamas

Erast & Young LLP: New York

Ernst & Young Advisory Inc.: Canada

(c) Listihe County in this District; California County ocutside of this District; State if other than Califomin; or Forcign Country, in which EACH claim arose.
Note: [o Iand cond ion cases, usz the Jocation of the tract of Iand involved.

Califomia County outside of this Districy; State, if other than Califortia; or Foreign Country

County in this District*

Qrange

* Los Angeles, Orange, San Bernardino, Riverside, Yentura, Sapta Barbars, or San Luis O}i;p:\Cauntls
Note: In land condemnation cases, use the location of the tAct 6f lahd inyblved /7 (o /\ Fa)

3% mS!%O Q—ch

X, SIGNATURE OF ATTORNEY (OR PRO PER):. ]

Notice to Counscl/Parties: The CV-71 (JS-44) Civil Cover Sheet and the informs prained herein noither replace nor supplement the filing and scrvice ot: plcadﬁ;gs
or other papers as required by law, This form, approved by the Jodicial Coinfernce of the United States in September 1974, is required pursuastto Local Rule 3-1 is not filed
butt is used by the Clerk of the Cowrtfor the purpose of statistics, vesue and initinting the civil dockct sheet. (Formore detailed instructions, sce separate ingtructions sheer)

Key 1 Statistical codes relating to Social Sccnrity Cases:
Nature of Suit Code A.bbrevintion Subsizrtive Statemzot of Cense of Action

361 HIA Al claims for health insurancs i:mcﬁls (Mcodicare) woder Title 18, Part A, of the Social Sec\n-ny Act, as amended.
. Also, includs claims by hospitals, skilled nursing facilities, ctc., for centification g providers of services under the
program. (42 U.S.C. 1935FF(b))

862 © BL Al claims for ‘;Blnck Lung™ benefits under Title 4, Part B, of the Federz! Coal Mine Health and Safety Act of 1969.
(30 U.5.C. 923)

863 DIwe All claims filed by insured workers for disability jnsurance benefits under Title 2 of the Social Secarity Act, as

) ameaded; plus all ¢laims filed for child’s insurance beacfits bascd op disability. (42 U.S.C. 405())
863 DIWW All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security
. Act, as amended, (42 U.8.C. 405(g) :

864 SSID All claims for suppl I 'security i paymeats based upon disability filed under Title 16 of the Social Security
Act, as amended.

865 RSt All clairas for retirement {old age) and survivors boaefits under Tide 2 of the Social Security Act, as arncnded. (42
US.C. (&)

CV-71 (05/08) K ‘CIVIL COVER SHEET . Page 2 of2




