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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

BRYAN PRINGLE, an individual,

Plaintiff, Case No. SACV 10-1656 JST (RZx}

Hon. Josephine Staton Tucker

DECLARATION OF ALAIN J.
ETCHART

V.

FERGUSON; ALLAN PINEDA; and
JAIME GOMEZ, all individually and
collectively as the music group The
Black Eyed Peas, et al.,

)

)

)

)

)

g

WILLIAM ADAMS, JR.: STACY )
)

)

)

)

)

Defendants. )
| )

I, ALAIN J. ETCHART, declare as follows:

1. [ am the Founder, Director of Marketing and Creative Manager of
Univers Sons (d/b/a Ultimate Sound Bank), a French company lo¢ated in Paris. I
have personal knowledge of the facts set forth in this Declaration. and if called as a
witness, could and would testify competently thereto. 7

2. Univers Sons develops and sells computer software that is used to cre-
ate and edit music electronically. One type of music software that Univers Sons de-

velops and sells are virtual instrument sound libraries. These sound libraries contain

“preset” files which allow music producers to use computer equipment or electronic

\NE

-}
Dockets.Justia.co


http://dockets.justia.com/docket/california/cacdce/8:2010cv01656/486026/
http://docs.justia.com/cases/federal/district-courts/california/cacdce/8:2010cv01656/486026/169/
http://dockets.justia.com/

keyboards.to compose music that sounds as if it were being played on a traditional
instrument, such as various types of guitars, drums, and pianos, depending on which
preset is selected. A “preset” is not itself a musical composition, but rather a colléc—
tion of recorded sampies of individual notes, which music producei"s can then use to
compose their own music. )

3. One such preset that Univers Sons created is entitled “Strat with SM57.
- Stereo Spread.” Along with my colleague, Jean Bernard Celier, I personally recor-
ded the electric guitar sounds that make up the “Strat with SM57 Stereo Spread” |
preset in Paris, France in February 2001, using a Fender Stratocaster electric guitar
plugged into a Fender Amplifier. We plajred each note of each string of that guitar
several times (from very soft to very hard) and recorded each of those notes using a
Shure SM57 microphone. We then agsigned each recorded note tql the correspond-
ing key on a keyboard (a process known as “mapping”) so that music producers -
could use an electronic keyboard to compose their own chords and melodies that .
sounded as if they were being played on a Fender Stratocaster electric guitar.

4. Because the “Strat with SM57 Steraé Spread” preset did not exist be-
fore I personally recorded it in February 2001, it would have been, limpossible for.
anyone to have used that preset to create any musical composition, before February
2001.

5. After I recorded the sounds that comprise the “Strat with SM57 Sterec;
Spread” preset in February 2001, that preset was included in a soﬁware product .
named PlugSound Volume 2: Fretted Instruments.' Univers Sons released a limited
“beta” version of that software in December 2001, and the official version was re~

leased in October 2002. In 2004, PlugSound Volume 2: Fretted Instruments, which

! In addition to the “Strat with $M57 Stereo Spread” preset, PlugSound Volume 2:

Fretted Instruments contained mag other simtlar guitar presets.” One such preset

was entitled “Strat with SM57 Crunchy,” which Mr. Celier and I recorded in

lgebrugr;y 2001 in a manner similar to the way we recorded “Strat'with SM57 Stereo
pread.

AT



included the “Strat with SM57 Stereo Spread,” was re-released aléng with other
volumes of PlugSound as part of a new software product named Pl'ugSOUnd Box. A
new and expanded version of PlugSound Box was released as PlugSound Proin -
March 2006. -

I declare under penalty of perjury under the laws of the United States of
America fhat the foregoing is true and correct. Executed in Paris, France, this i
day of November, 2011. | | |




