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Defendants respectfully submit this Memorandumaivlin Support of their
Motion for Attorneys’ Fees and Full Costs agairlsimiff and His Counsel.
PRELIMINARY STATEMENT

This case defines frivolous litigation. Bryan Ryli® a serial plaintiff, has

never been more than a music hobbyist. Yet, whembrld renowned music

group The Black Eyed Peas released the hit soGgttia Feeling” in the summer of

2009, Pringle saw an opportunity for financial g&om his old hobby-horse. Afte
“l Gotta Feeling” had become a worldwide hit, Pleagegistered a song named

“Take a Dive” (Dance Version) that curiously contal the same “guitar twang

sequence” that had appeared in “I Gotta Feeling’aas available for download gn

the Internet.

Pringle presented his “work” to lawyers who weneatly suing The Black
Eyed Peas regarding another song on the same albtinGotta Feeling”. Pringle
claimed The Black Eyed Peas gained access to hgsteoough his “regular”
submission of demo CDs to essentially everyonbBemtusic business, as
supposedly evidenced by responses Pringle hackdllegeceived from The Black
Eyed Peas’ record company and music publishengerclaimed that The Black
Eyed Peas sampled the guitar twang from “his” sang,that “I Gotta Feeling” als
infringed the original version of “Take a Dive”, wh did not contain the guitar
twang.

Counsel accepted Pringle’s story at face value used it as an opportunity
to argue that The Black Eyed Peas had a “pattedrpeactice” of infringement.

They convinced Pringle to register the “Dance \@rsfor copyright, and then sue

! Defendants previously sought sanctions againegRriand his counsel under RU
11 in a separate motion, because a motion under Rutmust be made separatel
from any other motion.” Fed. R. Civ. P. 11(c)(@pcs. 237-239, 253-254).
Pursuant to the Court’s guidance at the April X8, 2hearing and the Court’s Apr
16, 2011 Order, however, Defendants now submitaimaibus motion for
attorneys’ fees and full costs.

DEFENDANTS MOTION FOR ATTORNEYS
FEES AND FULL COSTS
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The Black Eyed Peas, David Guetta, Frederic Riestard eleven of their
respective record labels and publishing compaseeking over $53 million in
damages. Counsel then made two motions for predirgirelief even though “I
Gotta Feeling” had been released more than a yebere

In response to Pringle’s January 2011 preliminapynction motion,
Defendants offered expert testimony that it wasassgible for Defendants to have
sampled the guitar twang from Pringle’s song. dfteais counsel had no response
But rather than withdraw the bogus sampling cld&mmgle dragged all Defendant
through more than a year of costly litigation. ikbkitely, Pringle, but not his
lawyers, admitted that his sampling claim was faltjubaseless only after
Defendants filed a comprehensive summary judgmetiom His counsel still
refused to withdraw the sampling claim despiteatimission of their own client.

Moreover, Pringle had absolutely no support fordilisgations of access, an
did not produce a single shred of evidence thdtdueever sent his music to anyol
even though his counsel claimed Pringle had “comaations with Defendants” in
his possession. Pringle then concocted a new saitivesry, whereby Guetta’s
former co-producer, Joachim Garraud, supposedlyenmoPringle in 2001 to 2003
asking for a copy of his song. Yet Pringle coutd produce evidence of any such
communication. Instead, counsel tried to misregme&uetta’s deposition
testimony to cover up this absence of evidence.

Additionally, even though Pringle claimed “| Go&aeling” infringed “Take
a Dive” original, which did not contain the guitavang sequence, those songs ar|
not substantially similar, and Pringle’s expertgeradentified any protectable
similarities.

Finally, Pringle’s attorneys allowed Pringle togbse of his computer hard
drives during the lawsuit, even though Defendaats demanded inspection of

those drives from the beginning.

DEFENDANTS’ MOTION FOF
2 ATTORNEYS' FEES AND FULL COSTS
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Simply stated, Pringle and his counsel repeatedigientlaims which they
could not substantiate and which would have otheswupported early dismissal.
In addition, Pringle disposed of relevant evidewaé the destruction of his

computer hard drives, which his counsel made murtetk preserve. Diligent

inquiry by counsel in advance of litigation shoaltd would have revealed Pringle

claims to be a sham. Even if the basic elemends ahfringement claim were
initially beyond counsel’s comprehension, they stidwave withdrawn Pringle’s
claims when they were shown to be frivolous duthng preliminary injunction
hearing, discovery, and on summary judgment. &ustthey pressed on with the
litigation and refused to give an inch, forcing Badflants to incur substantial
attorney fees and expenses. Counsel addressedllyitvery request by
Defendants for evidence substantiating Pringleld atcusations with an overly
facile “investigation continues” response.

A substantial sanction is needed not only to rentkdyfinancial devastation
Pringle and his attorneys have wrought, but alsteter further abuse by Pringle,
his attorneys, and others who would perpetratdairiiigation fraud.

BACKGROUND ?

l. COUNSEL INSIST ON LITIGATING A SAMPLING CLAIM THAT
PRINGLE HIMSELF ADMITS IS FACTUALLY IMPOSSIBLE

Pringle commenced this action in October 2010gallg that Defendants ha
infringed the sound recording in “Take a Dive” ([garVersion) by “directly
sampl[ing]”’ the guitar twang sequence in “Take aeDi(Dance Version) and
inserting it into their song “I Gotta Feeling.” ¢@pl. 11 40-41; FAC 19 40-41.)

2 Pursuant to the Court’s guidance at the April208,2 hearing, Defendants have
included a summarized version of the facts andgatol history. For a more
complete recitation, Defendants respectfully réfier Court to their motion for
summary judgment. (Docs. 159-160, 223.)

DEFENDANTS’ MOTION FOF
3 ATTORNEYS' FEES AND FULL COSTS
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Pringle allegedly created “Take a Dive” (Dance Man$in 1999, but did not
register it for copyright until November 2010, afteGotta Feeling” had become ¢
worldwide hit and the guitar twang sequence haaimecpublicly available on the
Internet. That 2010 registration was submittethatbehest of Pringle’s attorneys
(Dickstein Decl. Ex. 1, Pringle Tr. 347:9-24) (W&s not my idea to file this
[copyright application]”); [d. at 424:23-24; 405-406) (“the law firm was the one
that was pushing this. | didn’t agree with it.”)

Armed with this registration, Pringle’s counsel gbtia TRO in November
2010 (Doc. 15) and a preliminary injunction in Jaryu2011 (Doc. 73) to halt
performance and distribution of “I Gotta Feelin¢?l. TRO Br. [Doc. 15-1] 5; PI.
PI Br. [Doc. 73-1] 16.) However, Pringle’s souratording expert, Mark Rubel,
did not compare “Take a Dive” (Dance Version) tG&0tta Feeling”, but rather to
an isolated guitar twang provided to him by Prirgjunsef (Doc. 73-1.) As a
result, Rubel determined only that the guitar twaeguencappearedn “Take a
Dive” (Dance Version), not that Defendants coulddsampledhe guitar twang
from Pringle’s song.

In response, Defendants’ sound recording expeul, ®aluso, explained tha

it would have been technologically impossible fafé@nhdants to have sampled the

guitar twang sequence from “Take a Dive” (Dancesuar) because Pringle’s son
had been layered with other sounds that are neepten “I Gotta Feeling”. (Doc.
81-1 1 7.) Pringle had zero response to Gelus@yais in his reply papers or at
oral argument (Dickstein Decl., Ex. 12, Jan 31,12Bitg. Tr. 8-10), and the Court
denied Pringle’s motion in February 2011. (Doca$9-10.)

Despite the uncontroverted evidence that Defendamtiel not have sampled
the guitar twang sequence from Pringle’s song,gRristated during discovery thal

he would continue to pursue his sampling claim pgehted only to the same

* Incredibly, Pringle does not even know what adiés his expert relied upon,
because those files were supplied by counsel.kéea Decl., Ex. 15 at 3-4.)

DEFENDANTS’ MOTION FOF
4 ATTORNEYS' FEES AND FULL COSTS
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declaration of Mark Rubel that the Court alreadscdunted. (Dickstein Decl., Ex.
2, Pl. Resp. to Ferguson Rog. 18.)

During the meet and confer telephone conferencardétg Defendants’
anticipated motion for summary judgment in Noveni®@t1, Pringle’s counsel
represented that they were “no longer pursuingd,\waauld “withdraw”, the
sampling claim. (Docs. 161  16; 219 1 6; 220) {@ounsel then reversed itself
and refused to formally dismiss Pringle’s samptitagm. (Doc. 161 § 17.)

Defendants were thus forced to submit another ¢xjgetaration on
summary judgment, explaining not only why Defendaduld not have sampled
Pringle’s song, but also analyzing Defendants’ imgseation files and explaining
how Defendants had independently created the gwtarg sequence. (Doc. 162.
Geluso further explained that Pringle had likelyvdtbaded the isolated “I Gotta
Feeling” guitar twang stem that was available anltiternet, and used it to create
“Take a Dive” (Dance Version).ld.)

Faced with this indisputable scientific evidencengle finally admitted in
December 2011 that “it would have been impossifde'Defendants to have
sampled the guitar twang from his song. (Doc. 19825, 142.) But his counsel
still refused to withdraw the sampling claim. ke, they asserted that “Pringle K
produced evidence that defendants sampled hisdiegsf’ (though none was
actually provided) and argued only why it would @deen impossible fétringle
to have sampled.¢., “infringed”) Defendantssong. (Doc. 195 at 21.) They alsg

* Counsel instead served amended interrogatory assiating that, while
“Plaintiff is not seeking to recover for physicg@popriation of Take a Dive (Dang
Version) at this time” he “reserves the right telseecovery for physical
appropriation of Take a Dive should Defendants peedevidence of said
appropriation” (Dickstein MSJ Decl. [Doc. 161-1%. Q at 10). At a January 23
2012 discovery hearing, Magistrate Judge Zarefskggnized that this
interrogatory answer was “evasive, even as amehd@uckstein Decl. Ex. 3, Jan.
23, 2012 Hrg. Tr. [Doc. 234] 10:2-12.)

DEFENDANTS’ MOTION FOF
5 ATTORNEYS' FEES AND FULL COSTS
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submitted a lengthy Pringle declaration, requigeganother expert report on reply.
(Docs. 198, 217.)

I. PRINGLE ALLEGES ACCESS WITH NO EVIDENTIARY SUPPORT,
AND MISREPRESENTS THE RECORD

Pringle alleged that he “regularly” submitted dembsTake a Dive” and
“Take a Dive” (Dance Version) to essentially evergon the music business,
including Defendants UMG, Interscope and EMI, dmat he “received numerous
response letters, one of which was handwrittem fnaultiple A&R representatives
at Interscope, UMG and EML.” (Compl {1 31, 33; FATL31, 33see alsdoint
Rule 26 Report [Doc. 110] at 3.) Counsel eveneaspnted that Pringle had copie

Ul

of “[cJommunications with Defendants” in his possies. (Dickstein Decl., Ex. 4 at
5.) Pringle also alleged that he had “continuadlgivertised “Take a Dive” on the
Internet via “multiple music websites” and thaléd been played “internationally
via radio and internet.” (Compl. 1 32; FAC 1 3@nd Rule 26 Report at 3.) Thes
allegations of access enabled Pringle to avoididsahand forced Defendants to

D

engage in costly discovery. (Doc. 95 at 9-10.)

Yet, Pringle has not produced a single communioaboor from any
Defendant, let alone anything referencing any wersif “Take a Dive™ Nor did
Pringle produce any evidence that “Take a Dive” baen distributed on the
Internet or radio. Indeed, when Pringle subpoem@etments from his music
promotion company, TAXI Music, the documents mademention whatsoever of
any version of “Take a Dive”. (Dickstein Decl., Ex) Declarations from
performing rights organizations confirm that nertiaersion of “Take a Dive” was

ever publicly performed in either the U.S. or Fan¢Docs. 170, 171.)

> In his summary judgment opposition, Pringle clairhés distributions of demo
CDs containing “Take a Dive” (Dance Version) wepartially evidenced” by
postal receipts produced during discovery (Pl. [@$p. [Doc. 195] 3), but those
receipts do not show what, or to whom, anything sexd.

DEFENDANTS’ MOTION FOF
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Having failed to provide any evidence of accegh@manner alleged in his
complaints and injunction motions, Pringle concdaenew theory that Joachim
Garraud, co-founder of Guetta’s production companynehow received a copy of
“Take a Dive” (Dance Version) in France and wraté’tingle asking for more
tracks. (Pl. MSJ Opp. [Doc. 195] 4.) But Pringkes no evidence of any supposed

communications with Garraud or Guetta, did not kndvether the alleged letter

actually asked for music, or even what languageg written in. (Pringle Tr. 93:0
94:9,113:1-11.)

To prop up Pringle’s story, counsel representetiGeetta admitted that he
had received a copy of “Take a Dive” (Dance Versiofi°l. SAF [Doc. 196] § 148)
(citing Guetta Tr. 20-22, 66-69). In fact, Gudtatified only that it was “possible’

|®X

thatunspecifiedartists had been solicited to perform on his albuon had submitte
unspecifiedsamples of their work. Indeed, both Guetta anddb@rexpressly

denied ever having received or listened to anyrmigie’s music. (Doc. 165 Y 2-3;
Doc. 167 11 4-5; Doc. 168 11 6-7.)

[ll.  PRINGLE ASSERTS INFRINGEMENT OF “TAKE A DIVE” WITH
NO LEGAL BASIS

Pringle alleged that “| Gotta Feeling” infringecetbriginal version of “Take
a Dive”, even though that version does not confagnguitar twang sequence, and
the only alleged similarities consist of commonplaausic elements found in
countless works of popular music. (Compl. 1 43CFR43.) Pringle repeated that
assertion in his injunction motions (Pl. TRO Broj® 15-1] 2; PI. PI Br. [Doc. 73-
1] 2) and during discovery (Dickstein Decl., ExPs, Resp. to Def. Adams’ Rog. 7;
Ex. 7, Pl. Suppl. Resp. to Def. Adams’ Rog. 7).

Defendants therefore retained musicologist Dr. lemee Ferrara, who

~

conducted an analysis of the works—including fiahscriptions, harmonic
analysis, and prior art searches—to repudiate rs\gpecious claims. (Doc. 172
19 4-5, 65, 91-97.)
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In response, Pringle’s counsel submitted two expeiticologist reports,
requiring a reply report by Dr. Ferrara. (Doc. 2} After reading Dr. Ferrara’s
rebuttal report, Pringle’s experts admitted thae“tifferences between the origin:
version of Take a Dive and | Gotta Feeling outweagly similarities that those twag
works might share” and that any similarities areargginal to “Take a Dive” and
thus do not support an infringement claim. (DiekstDecl. Ex. 8, Norris Tr. [Doc.
221-4] 80-81, 249-250; Ex. 9, Stewart Tr. [Doc. B1P81-285.)

IV. COUNSEL PERMIT DESTRUCTION OF CRITICAL EVIDENCE

As early as July 2010, Defendants demanded thagleérpreserve all of his
computers. (Doc. 159-2 at 13-14, 24-25; Doc. 22B8a25; Doc. 110 at 7.) During
discovery, Defendants scheduled an inspectioniagke¥s computer. Pringle’s
counsel initially agreed to the inspection, onlyater inform Defendants that
Pringle had disposed all three hard drives he asgex the release of “I Gotta
Feeling”. (Doc. 159-2 at 13-14, 24-25; Doc. 223 &i25.)

Despite Defendants’ repeated preservation dem#&muigle’s counsel argue
that Pringle somehow had no duty to preserve t® 20d 2011 hard drives. (Do
195 at 23-24.) Counsel has admitted that theymmsased Pringle to preserve hi
computers (Doc. 189 1 40), and they took no stepsdserve that evidence.
Moreover, counsel has completely ignored the relesaf the hard drive Pringle
used in 2010 between the time he learned of “I &B6&eling” and the appearance
“Take a Dive” (Dance Version) later that yeald.

The Court recognized that it was “abundantly cleéh&t Defendants’
preservation requests referred to Pringle’s curcentputer hard drives, and that t
hard drives cleared the potentially relevant hutidiea mile” because the true
creation date of Pringle’s NRG music file “is a¢ theart of the defense in this
case.” (Doc. 252 at 13-16.)
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V. PRINGLE THREATENS DEFENDANTS WITH EVEN MORE
BASELESS INFRINGEMENT CLAIMS

Pringle has threatened to bring many more infring@inelaims against
Defendants. In a pre-suit demand letter, he asbénat dozens of his songs were
used by Defendants as musical “road maps”, evaugtithere is no evidence

Defendants ever had access to any of Pringle’sanyBiickstein Decl., Ex. 10.)

Pringle repeated those threats during discoudryEx. 11, Pl. Am. Rog. Resp. No.

25; Ex. 1, Pringle Tr. 16:4-24, 74:12-75:16), etleough he recognized that they
“may not rise to the level of substantial similarit Indeed, Pringle’s own expert
stated that he “did not find that there was a sintyf that | thought was [] worth
pursuing” with respect to other Pringle songsl., Ex. 9, Stewart Tr. 276:13-
277:11.) Pringle nevertheless again threatenedrideints with additional
infringement claims, asserting in opposition to swary judgment that Guetta
and/or Garraud “sampled one of the other songs thensame Demo CD they
received via mail from me, in around 2001 to 200@o0c. 198 1 71.)

VI. COUNSEL ENGAGE IN BAD FAITH LITIGATION TACTICS

In addition to the frivolous claims and argumenssdssed above, Pringle’s
counsel engaged in the following bad faith conduct:

» Counsel violated the Stipulated Protective Ordegiing Pringle access to
Defendants’ proprietary music creation files (D2@5 at 4; Pringle Decl., Doc.
198 1 234 (“| have had an opportunity to examineRiesterer’s ‘Logic Sessior|
File’ . . . marked highly confidential ‘attorneysyes only™).)

» Counsel violated the Court’s Initial Standing Ortieat “entire deposition
transcripts . . . shall not be submitted in opposito a motion for summary
judgment” (Doc. 4 at § 10(c)(ii)) as well as thg8lated Protective Order
protecting the parties’ depositions from publicsgisiination (Doc. 205 at 3 n.3

» Counsel violated the Local Rules by filing an utawized sur-reply on
Defendants summary judgment motion, forcing Defetglto file a response ar
motion to strike. (Docs. 244, 245.)
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Counsel falsely accused Defendants of “misleading”Court at the summary
judgment hearing (Doc. 244), forcing Defendantpdot out that it was
Pringle’s counsel who misrepresented the recorat (R45). Counsel then
retreated, saying “the statements made by Defesdaminsel were more
incomplete than incorrect[.]” (Doc. 246 at 3.)

Counsel took full-day depositions of all four memsoef The Black Eyed Peas,
and continued to press claims of factual copyind)\aiiful infringement against
The Black Eyed Peas, even though none were involverkating the music to
“| Gotta Feeling”, which they received from Guettad Riesterer. (Doc. 196
1 169.)

Counsel asserted discovery objections that Magesthadge Zarefsky found to
be “evasive” and “have no merit”, including the etfjon “investigation
continues” in response to every single requestckdein Decl., Ex. 3, Jan. 23,
2012 Hrg. Tr.)

Counsel claimed entitlement to over $53 milliorgadss revenues froifhe

E.N.D.album on which “I Gotta Feeling” appeared, evesutfh counsel had
argued to a court in this same District that anothent was entitled to those
same album revenues, thereby forcing Defendanmtetam an expert economist
and music industry expert to rebut Pringle’s irdthtlamage claim.

Counsel refused to even meet with Defendants’ acawatsa Court-ordered
mediation held in Chicago, lllinois, unless Defemidavere prepared to make 3
multi-million dollar settlement offer. (Dicksteldecl.  17.)

Counsel ignored the Local Rules by attempting tihnavaw as counsel without
obtaining leave of Court. (Docs. 180-181); Locald:83-2.9.2.1 (“An attorney
may not withdraw as counsel except by leave ofttpur

Counsel ignored the Local Rules, the Court’'s Gdr@rder and the Case
Management Order by filing a notice of telephorpp@arance without obtainin
leave of Court. (Doc. 265, 268.)

® Pringle’s counsel have already been sanctionetbfaratedly attempting to serve
Rister Editions, a French company, through Shapemstein in the United States
which “amount[ed] to recklessness, and unreasoraiywexatiously multiplied th
proceedings[.]” (Doc. 126 at 3; Doc. 264 at 10.)
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ARGUMENT

l. PRINGLE'S COUNSEL VIOLATED RULE 11

Rule 11 creates an affirmative duty on every adgio investigate and verifi
the legal and factual basis for any pleading, nmotioother paper submitted or lats
advocated to the CourBee Bus. Guides, Inc. v. Chromatic Commc’ns Entes,
498 U.S. 533, 541 (1991) (“the meaning of the Rglems plain: A party who sigf
a pleading or other paper without first conductiniggasonable inquiry shall be
sanctioned.”)Christian v. Mattel, Ing.286 F.3d 1118, 1127 (9th Cir. 2002Rule
11 imposes anbjectivestandard, and asks “whether a reasonable attanaging
conducted an objectively reasonable inquiry ineftcts and law, would have
concluded that the offending paper was well founidé&thutts v. Bentley Nevada
Corp., 966 F. Supp. 1549, 1562 (D. Nev. 1997) (citabamtted). Thus, “no
showing of bad faith or subjective intent is reqdir]” Truesdell v. S. California
Permanente Med. Grp209 F.R.D. 169, 173-74 (C.D. Cal. 2002).

" Rule 11(b) provides, in pertinent part:

By presenting to the court (whether by signingn|
submitting, or later advocating) a pleading, writtaotion, or other
paper, an attorney or unrepresented party is g@agithat to the best of
the person’s knowledge, information, and beliefirfed after an
inquiry reasonable under the circumstances:

(1) it is not being presented for any improper j@gg such as to
harass, cause unnecessary delay, or needlesstpasecthe cost of
litigation;

(2) the claims, defenses, and other legal contesitioerein are
warranted by existing law or by a nonfrivolous argunt for the
extension, modification, or reversal of existing/lar the establishment
of new law; [and]

(3) the allegations and other factual contenticangehevidentiary
support or, if specifically so identified, are lik¢o have evidentiary
support after a reasonable opportunity for furtheestigation or
discovery.
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Attorneys cannot satisfy their obligations undeteRLL by relying only on
their client’'s assertionsSee Smith v. Rick81 F.3d 1478, 1488 (9th Cir. 1994),
cert. deniegd514 U.S. 1035 (1995) (“Counsel can no longer atloadsting of Rule
11 sanctions by operating under the guise of a peagt and empty head.”) (citatig
omitted);In re Girardi, 611 F.3d 1027, 1036 (9th Cir. 2010) (imposingeRid
sanctions where “a reasonable attorney would hetvee minimum, inquired further
about the bona fides of the document that was @ises lof the action he was
prosecuting,” and noting that “[a]Jt some point|ifeg to do so becomes willful
blindness”).

“Sanctions are appropriate for ‘insisting upon aipon after it is no longer
tenable[.]” Van Scoy v. Shell Oil C®8 F.3d 1348, 1349 (9th Cir. 1996#t.
denied 520 U.S. 1169 (1997) (“[t]he district court qupmperly sanctioned
[plaintiff's] attorney for pursuing those claimgeaif the absence of evidence beca
apparent.”)Swanson v. EMC Mortg. CorgNo. CV F 09-1507, 2010 WL 117308
at *6 (E.D. Cal. Mar. 23, 2010) (“[a]n attorney heaprofessional duty to dismiss g
baseless law suit, even over the objection of lreat; and to do it promptly when
he learned that his client had no case.”) (intecitation and quotations omitted).

The Court may impose monetary sanctions on “amyraty, law firm, or
party that violated the rule or is responsibletfa violation.” Fed. R. Civ. P.
11(c)(1);Env’t Furniture Inc. v. BinaNo. CV 09-7978, 2011 WL 488866, at *1
(C.D. Cal. Feb. 4, 2011). Sanctions may includat‘pr all of the reasonable
attorney’s fees and other expenses directly reguftom the violation.” Fed. R.
Civ. P. 11(c)(4).

A. Counsel Asserted a Sampling Claim With No Factual &port

Pringle’s counsel had numerous opportunities thavaw the factually
iImpossible sampling claim, which required proofttbafendants physically
appropriated Pringle’s sound recordisgel7 U.S.C. 8§ 114(b), yet they pressed

ahead each time. When Geluso explained in Jard@dry that it was impossible tg
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sample the guitar twang sequence in “l Gotta Fgélmom “Take a Dive” (Dance
Version) as Pringle claimed, counsel had no respbiWhen the Court questioneg
counsel about Geluso’s findings at the preliminajynction hearing, they again
had no response. And when Pringle himself admittdds summary judgment
opposition that his sampling claim was “technoladlicimpossible” (Doc. 198 at
{1 125), counsel initially promised to withdraw gampling claim but later refuséd
See Herron v. Jupiter Transp. €858 F.2d 332, 333 (6th Cir. 1988) (imposing
Rule 11 sanctions where counsel indicated willisgne dismiss claims but refusd
to execute a formal dismissal).

Any objectively reasonable attorney would have di#wn the sampling
claim long ago. Yet Pringle’s counsel continuegtess the claim, despite the

admittedabsence of evidentiary support. This is an urakétle violation of Rule

11. See Van Sco98 F.3d at 1348Drmesher v. RaskjiNo. CV 09-6161, 2010 WL

2998800, at *1 (C.D. Cal. July 28, 2010) (impossagctions under Rule 11 and 2
U.S.C. § 1927 on attorney who “submitted declaretiand supporting argument
that . . . is refuted by the physical evidence [l client’s] own statements”).

B. Counsel Asserted Allegations of Access With No Eaditiary
Support, And Then Misrepresented the Record

Rule 11 required counsel to investigate Pringle/seping allegations of
accesdeforethey filed the actionSee Smith31 F.3d at 148&state of Blue v.
Cnty. of Los Angeled4.20 F.3d 982, 985 (9th Cir. 199¢grt. denied522 U.S. 1111
(1998). This is especially true given tiRatngle has brought more than a dozen
other lawsuits, including an insurance coverage suin which Pringle was

accused of insurance fraud and of instructing witngses not to cooperate with

® Tellingly, the sound recording expert upon whorim@e relied in his TRO and
preliminary injunction motions, Mark Rubel, was rfwave to be heard from in
opposition to Defendants’ summary judgment motion.

° Notably, the attorney who agreed to withdraw Rgtsgsampling claim, Ira Gould
has since sought to withdraw from the case. (86.)

DEFENDANTS’ MOTION FOF
13 ATTORNEYS' FEES AND FULL COSTS

==

pd

8




© 00 N oo 0o b W DN P

N NN NN NNNDNRRRRR R R R RB
©® N o 0~ WNPFP O © 0N O 0 M WNDN R O

an investigation (Dickstein Decl., Ex. 13, 14.) Had counsel asctdd an
independent investigation into Pringle’s claimsehefor example, by asking
Pringle to provide proof of his correspondence \i#fendants or public
dissemination of his songs—they would have leathatthere was not a shred of
evidence supporting Pringle’s claims which theyntasserted in both the Compla
and First Amended ComplainEee ICU Med., Inc. v. Alaris Med. Sys., JiNo. CV
04-00689, 2007 WL 6137003, at *11 (C.D. Cal. A@, 2007) (Rule 11 sanctions
iImposed for claim that “was objectively baseless eould not have been the
product of a competent and reasonable inquiry”).

It was precisely those hollow allegations that éedPringle to survive a
motion to dismiss, and to drag more than a dozé&ndants through costly
discovery. (Doc. 95 at 9-10.) And even when ttdraee clear that Pringle did not
have any evidence of access, his counsel refusedhdraw those allegations and
simply asserted “investigation continues” in resgmto ever discovery request.
Litigating an infringement claim with no evidend®t the defendants even had
access to the plaintiff's work is a clear violatiohRule 11.See Christian286 F.3d
at 1118 (awarding sanctions under Rule 11 wherasmdailed to conduct an
adequate pre-suit investigation, discovery showatidefendant’s works actually
pre-dated plaintiff's work, and plaintiff sought&woid summary judgment with
unfounded new theories not referenced in his coimipla

Moreover, when Pringle’s allegations were exposed sham, counsel
concocted a new story, similarly devoid of proohaseby Pringle sent his songs t
Guetta and Garraud in France. Counsel tried tpa@tiphis new story by falsely
representing that Guetta admitted receiving “Taksva” (Dance Version). (Pl.
SAF [Doc. 196] § 148) (citing Guetta Tr. 20-22, @®y. Such bad faith litigation
tactics threaten the integrity of the judicial pees, and unquestionably violate RY
11’s objective reasonableness stand&ee Christian286 F.3d at 1131 (attorney

sanctioned for misrepresentations in briefing).

DEFENDANTS’ MOTION FOF
14 ATTORNEYS' FEES AND FULL COSTS

nt

e



© 00 N oo 0o b W DN P

N NN NN NNNDNRRRRR R R R RB
©® N o 0~ WNPFP O © 0N O 0 M WNDN R O

C. Counsel's Contention That “I Gotta Feeling” Infring ed “Take a
Dive” Was Legally Baseless

Rule 11 is violated where counsel pursues an igémment claim with no
evidence of substantial similarityseeHistorical Truth Prods., Inc. v. Sony Picturg
Entm’t, Inc, No. 93 Civ. 5529, 1995 WL 693189, at *15 (S.DXNNov. 22, 1995)
(finding no substantial similarity and stating “‘gd¢ndants have been put to needl|
expense contesting a claim plaintiff's attorneydtddave recognized as
meritless.”). Pringle’s claim that “I Gotta Fegins substantially similar to “Take
a Dive”, which does not contain the guitar sequarksounds nothing like “I
Gotta Feeling,” is so lacking in merit that eves bwn experts reject itSupraat 8-
9. Yet counsel pressed that claim all the wayughosummary judgment, offering
only general truisms and no supporting facts. (08& at 20-21.)

D. Pringle’s Defenses to Spoliation Were Objectively kfeasonable

Perhaps the only thing more egregious than coumbakeless infringement
claim, was their failure to take even the most®ateps to preserve critical
computer evidence that Defendants had been dentafrdim the beginning.
Counsel’s representation to the Court in the FelgrB@11 Joint Rule 26 Report th
they would cooperate with electronic discovery aod faith (Doc. 110 at 9-10) w4
revealed as a lie when Defendants learned in Augfist that counsel had alloweq
Pringle to dispose of one computer hard drive iodde&ber 2010 or January 2011+
just prior to the parties’ February 2011 Rule 2@fBet and confer—and another i
August 2011 just before the scheduled inspection.

Counsel asserted objectively unreasonable argunreafgposing Defendant
summary judgment motion on spoliation, arguing thay had no notice that
Pringle’s hard drives were potentially relevant—eteough Defendants made it
“abundantly clear” that they intended to inspeahdle’s current computers, and th
hard drives passed the potentially relevant hutmea mile.” (Doc. 252 at 12-17.)
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I. DEFENDANTS ARE ENTITLED TO RECOVER THEIR
ATTORNEYS' FEES UNDER THE COPYRIGHT ACT

The Copyright Act provides that “[ijn any civil agh under this title, the

court in its discretion may allow the recovery ol tosts by or against any party .|.

.. [and] the court may also award a reasonahbberey’s fee to the prevailing party
as part of the costs.” 17 U.S.C. § 505. The N@iticuit has explained that the
phrase “full costs” means that “district courts naayard otherwise non-taxabfé
costs, including those that lie outside the scdgg®U.S.C.] § 1920, under [the
Copyright Act, 17 U.S.C.] § 505.5ee Twentieth Century Fox Film Corp. v. Ent.
Distrib., 429 F.3d 869, 884-85 (9th Cir. 2008¢yt. denied548 U.S. 919 (2006)
(recognizing that costs for electronic legal reskaamong other things, are
recoverable under § 505 and distinguishing cadadtballowed recovery of
prevailing party’s expert witness feé$).

Because “a successful defense of a copyright ginment action may furthe
the policies of the Copyright Act every bit as masha successful prosecution of
infringement claim”, courts apply the same standargrevailing defendants as th
do to prevailing plaintiffs.See Fantasy, Inc. v. Fogertyl0 U.S. 517, 527 (1994).
Indeed, courts in this District have recognized:tha

An award of attorneys’ fees [for a defendant] woathYance
considerations of compensation and deterrence bedawould
encourage defendants to defend themselves agagnisiess claims,
instead of seeking settlement to avoid the costirmcmhvenience of
litigation. An award of fees in this case wouldatetther plaintiffs
from bringing meritless, objectively unreasonab&ros. ...
Additionally and central to the purpose of the Quogiyt Act, if

1% Defendants are separately submitting proposesl diiitaxable costs.

1 To the extent Defendants have paid Pringle’s d@gger their time giving
deposition testimony, such expenses are approlyri@eoverable as “full costs” fo
the reasons above. To the extent Pringle hasfgalds own expert withesses’
deposition time, Pringle obviously cannot now seskbursement of those costs
from Defendants.
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defendants are compensated for defending theirsytkey will likely
produce more creative works that will further ehribe general public.

Goldberg v. CamergrNo. C-05-03534, 2011 U.S. Dist. LEXIS 89376, H5*1.6
(N.D. Cal. Aug. 11, 2011).

Some of the factors that courts consider in degiethether to award
attorneys’ fees and full costs include “(1) the i@egof success obtained; (2)
frivolousness; (3) motivation; (4) the objectiver@@sonableness of the losing
party’s factual and legal arguments; and (5) thednan particular circumstances, t
advance considerations of compensation and deterfeEntm’t Research Grp.,
Inc. v. Genesis Creative Grp., In@22 F.3d 1211, 1229 (9th Cir. 1993¢e also
Fogerty, 510 U.S. at 534 n.19. “[A] court’s discretionyrze influenced by the
plaintiff's culpability in bringing or pursuing thection, but blameworthiness is no
prerequisite to awarding fees to a prevailing deée.” Fantasy, Inc. v. Fogerty
94 F.3d 553, 558 (9th Cir. 1996).

A. Defendants Obtained Complete Success on the Merits

Defendants won summary judgment on every partiogjfe’s infringement
claim, as well as dismissal of his complaint foolggion of evidence, which
warrants an attorneys’ fee awar8ee Maljack Prods., Inc. v. GoodTimes Home
Video Corp, 81 F.3d 881, 890 (9th Cir. 1996) (award of atbysifees proper
where defendant was granted summary judgment arsd‘tiotained total success
defending against [plaintiff's] copyright claims”).

B. Pringle’s Claim Was Entirely Frivolous and Broughtin Bad Faith

As the Court recognized in granting summary judgininere was not even
“some modicum” of evidence of access or similawtth “Take a Dive”, and
Pringle could not even producdana fidecopy of the “Dance Version” he
supposedly created in 1999, much less show thardants could possibly have
sampled from his song. This complete absencepgdating evidence warrants ar
award of Defendants’ attorneys’ feeSege.g., Goldberg2011 U.S. Dist. LEXIS
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89376, at *11 (granting defendants’ attorneys’ febere plaintiff “failed to
produce any evidence, apart from his own speceatral testimony, that
[defendant] had any access to his script and scacid).

This lawsuit was never about vindicating meritasalaims, but extracting g
large settlement through two injunction motionsehto cripple sales of “I Gotta
Feeling”, threats to recover an alleged $53 millddmevenues from the sale e
E.N.D.album (even though Pringle’s counsel had arguatithiose revenues were
attributable to another song), and threats to bothgr infringement actions againg
Defendants. Yet, the clearest indication of Peiggymal intent was his destruction
of critical computer evidence that would have exgablsis claim as a fraud.

C. Pringle’s Claim Was Objectively Unreasonable

For the reasons discussed above, Pringle’s argsmeate entirely
unreasonable and thus justify an attorneys’ feedw@ee Entm’t Research Grp.,
Inc., 122 F.3d at 1211 (awarding attorneys’ fees whiematiff pursued objectively
unreasonable copyright infringement claims throngmerous depositions and
without any evidentiary basisghristian 2011 WL 3420603, at *10 (awarding
$105,688,073 in attorney’s fees and $31,677,1@bsts where plaintiff pursued
unreasonable infringement theories).

D. A Full Fee Award is Necessary to Deter Similar Stke Suits and to
Compensate Defendants for Proving Pringle’s Fraud

There is little doubt that, absent a substangstident, Pringle will bring
more frivolous claims against Defendants, as heendla@ens of unfounded
accusations of copying both before and duringitigation. Indeed, Pringle’s
counsel have already brought another claim agaimstBlack Eyed Peas and theil
music publishers and record label, even thouglettaes here, there was no evider
of substantial similarity See Batts v. Adams, et,&ase No. CV 10-8123-JFW
(RZx) (C.D. Cal. October 21, 2011) (Doc. 221-1lndeed, Pringle is even more

likely to bring another fraudulent lawsuit now tliné counsel have given him
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access to Defendants’ “attorneys eyes only” musaton files. Unless Pringle is
forced to bear the cost of his actions, it wouldad easy for him to use
Defendants’ music files to fabricate a new “versiohone of his old songs, and
then claim that Defendants had copied from him—#yas he did hereSeeGable
v. Nat'l Broad. Co.,438 F. App’x 587 (9th Cir. 2011) (awarding feesl @osts to
“prevent the filing of similarly meritless copyrighctions” in the future);,.ove v.
Mail on SundayNo. CV05-7798, 2007 WL 2709975, at *5 (C.D. Cadpt. 7,
2007) (awarding fees and costs in order to “del@n&ff from advancing
unsupportable claims” in the futur@ff'd sub nom.Love v. Associated
Newspapers, Ltd611 F.3d 601 (9th Cir. 201(9eto v. Kamai'Aina Care IndNo.
10-00351, 2011 WL 6780042, at *5 (D. Hawaii Nov, 2011) (recommending
sanctions award of “full fees and costs [to] seas&n ‘effective deterrence™).

An award of Defendants’ full fees and costs i® @lseded to compensate
Defendants for their substantial, and successfiglte in defending against
Pringle’s frivolous claim. None of those efforteuld have been necessary had
Pringle and his counsel not asserted baselesattliag of access and substantial

similarity to “Take a Dive”, and factually impostalallegations of sampling of the

“Dance Version”. In order to disprove those claiidsfendants were forced to take

substantial discovery from Pringle asia of his designated experts, and to engag
their own experts, not to mention prepare a congsive summary judgment
motion. Moreover, as the Court recognized, haddgReinot destroyed his computs
hard drives, the lawsuit would likely have beencilyi resolved (Doc. 252 at 16)
and thus Pringle’s spoliation was directly respblesior Defendants’ attorneys’
fees and costsSeeAllen v. Ghoulish GalleryNo. 06CV371, 2008 WL 474394, at
*8 (S.D. Cal. Feb. 19, 2008) (awarding fees andsces that “Plaintiff may fully
consider and appreciate the monetary, emotionaphysical costs of litigating

unsubstantiated claims”).
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. COUNSEL UNREASONABLY AND VEXATOUSLY MULTIPLIED
THE PROCEEDINGS IN VIOLATION OF 28 U.S.C. § 1927

Sanctions under 28 U.S.C. § 182are warranted where attorneys make
“factual contentions . . . without reasonable anhgetent inquiry.'In re
Girardi, 611 F.3d at 1061 (“a finding that the attorneycklessly raised fivolous

argument which resulted in the multiplication of foroceedings is also sufficient {

Impose sanctions under § 1927&ge also Retired Independent Guards Ass'n of
Nevada v. Bd. of Trustedso. 08-CV-00849, 2012 WL 1068262, at *1 (D. Nev.
Mar. 29, 2012) (imposing sanctions where “Plaist#sserted their claims agains
BAC without any factual or legal authority to suppibeir allegation”)

Sanctions under 28 U.S.C. § 1927 are also apptepuiaere counsel
continue litigating claims after it becomes cldayt have no evidentiary support.
See nSight, Inc. v. PeopleSoft, Jri286 F. App’x 555, 561 (9th Cir. 2008)
(sanctioning attorney who “continued prosecutiderathe close of discovery
without evidence to support [client’s] claimsBellagio, LLC v. Horaney319 F.
App’x 652, 653-654 (9th Cir. 2009) (affirming Sexti1927 sanctions on attorney
for “filing meritless defenses in his . . . oppasitto appellees’ motion for summa
judgment”);Entm’'t by J & J, Inc. v. Leel26 F. App’x 797, 798 (9th Cir. 2005)
(affirming sanctions under Section 1927 when a#grfacted recklessly by not
fully investigating her claim, especially afteranmation discrediting her primary
witness was brought to light”).

Counsel failed to conduct an independent investigadf Pringle’s

infringement clainbeforefiling suit. They stubbornly refused to dismigmBle’s

1228 U.S.C. § 1927 provides that any attorney whortsiltiplies the proceedings
any case unreasonably and vexatiously may be esjby the court to satisfy
personally the excess costs, expenses, and atsofeeyg reasonably incurred
because of such conduct.”
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sampling claim even after proven to be technoldlyidgampossible!® refused to
dismiss Pringle’s claims of access despite theradgsef any evidentiary support,
and refused to dismiss Pringle’s claims of subs&thsimilarity even when their ow
experts testified there were no protectable siitigar™* All the while, counsel slep
while Pringle destroyed his computer hard driviessum, counsel turned a blind
eye to the fantastic and unsupportable claimsaif ttient, preferring instead to
take a scorched earth approach to litigation, atation of their responsibilities as
officers of the Court.

Moreover, while a court may base a sanctions a¥ardhe cumulative
effect of [] litigation conduct” which “caused umsonably protracted and costly
litigation over a frivolous copyright claimtahiri v. Universal Music and Video
Distrib. Corp, 606 F.3d 1216, 1222 (9th Cir. 2010), and neadelp on specific

—r

instances of improper conduct to impose sanctioeuSection 1927, sanctions are

appropriate where, as here, counsel engage infiedémation abuses, such as
“repeatedly violat[ing] the local rules [and] caugi[opposing party] to undertake
unnecessary legal expensefray v. M/Y NO BAD DAY, S03 F. App’x 563, 564
(9th Cir. 2008).

13 Sanctions are also warranted based on counstlsatéo formally dismiss
Pringle’s sampling claim after representing thattivould do so.See Thomas v.
Standard Ins. CoNo. 07-CV-00491, 2011 WL 6112296, at *5 (D. NBec. 7,
2011) (imposing sanctions under section 1927 wtdaspite the fact that Plaintiff's
claims no longer had merit . . . Counsel faileditmiss the claims against
Defendants even after a stipulation of dismissa pr@pared by Defendants’
counsel and tendered to Counsel. Counsels’ behavikamowingly refusing to
dismiss a frivolous argument and their intentiatiategard of Counsels’ duties to
the court are tantamount to bad faith.”)

* See Tillman v. New Line Cinen8v4 F. App’x 664, 667 (7th Cir. 2010)
(awarding attorneys’ fees where, among other thipigsntiff could not identify any
substantial similarity with defendant’s work).
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IV. COUNSEL SHOULD BE SANCTIONED UNDER THE COURT’'S
INHERENT POWERS

Although Defendants’ fees and costs are recovefadie Pringle’s counsel
under Rule 11 and 28 U.S.C. § 1927, the Court’snaht powers provide an
additional basis for a sanction award against celurS8anctions under the Court’s
inherent powers “are available for a variety ofaymf willful actions, including
recklessness when combined with an additional fasttoh as frivolousness|.]”
Fink v. Gomez239 F.3d 989, 994 (9th Cir. 200%ge also Chambers v. NASCO,
Inc., 501 U.S. 32, 45 (1991) (“an assessment of ayosrfees is undoubtedly
within a court’s inherent power” which “permits theurt to impose as part of the
fine attorney’s fees representing the entire cott®litigation.”)

Not only did counsel engage in the bad faith lifiga conduct abovesupra
at 4-11, they also permitted the willful spoliatiohevidence which would have
shown that Pringle copied the guitar twang sequéoce Defendants, and that
Pringle’s entire case was a complete fraGdunsel even acknowledge that they
never informed Pringle of his obligation to presere evidence during the
litigation. (Frederiksen-Cross Decl. [Doc. 189] § 40) (“Bhea my conversation
with Mr. Dickie, counsel for Mr. Pringle, Mr. Priteghad not been advised of
Defendants’ request to inspect his hard drive etithe he opened the warranty
claim [on August 1, 2011] and sent his hard disWkestern Digital for repair or
replacement.”).

Counsel’s failure to takany steps to preserve this critical electronic evidel

was not only a blatant ethical violatisge Qualcomm, Inc. v. Broadcom Corp.

!> The availability of sanctions under other rulesw@tutes does not diminish the
Court’s ability to impose sanctions under its irgrgrpower. The Court may invok
its inherent power when “none of the other fedankds or statutes govern the
situation”B.K.B. v. Maui Police Dept276 F.3d 1091, 1108 (9th Cir. 2002) (citing
Chambers501 U.S. at 50), and “even if procedural rulestexhich sanction the
same conduct.'Chambers501 U.S. at 49.
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No. 05-CV-1958, 2008 U.S. Dist. LEXIS 911, at *&.ID. Cal. Jan. 7, 2008);
Zubulake v. UBS Warburg LL.@29 F.R.D. 422, 432 (S.D.N.Y. 2004), but also |

to the destruction of critical evidence and prokedghe lawsuit far longer than it

A4

d

should have lasted. (Doc. 252 at 16.) A sanatidbefendants’ attorneys’ fees and
expenses is thus fully warrantefiee Leon v. IDX Sys. Corg64 F.3d 951, 961
(9th Cir. 2006) (awarding attorneys’ fees undeenamt powers for bad faith
spoliation);Surowiec v. Capital Title Agency, In@90 F. Supp. 2d 997, 1011 (D.
Ariz. 2011) (awarding attorneys’ fees and expens@er inherent power as
sanction for spoliation)Realnetworks, Inc. v. DVD Copy Control As€64 F.R.D.
517, 530 (N.D. Cal. 2009) (awarding attorneys’ feesn where spoliation was nog
willful); Dong Ah Tire & Rubber Co. v. Glasforms, Indo. 06-3359, 2009 WL
1949124, at *11 (N.D. Cal. July 2, 2009) (awardsagction of attorneys’ fees and
costs for party’s act of “destroying . . . recoatter litigation commenced”).

V. THE AMOUNT OF DEFENDANTS’ ATTORNEYS FEES AND COSTS
IS REASONABLE

In calculating an award of attorney’s fees, codetermine a “lodestar”
figure by “multiplying the number of hours the paging party reasonably
expended on the litigation by a reasonable houatly.T Morales v. City of San
Rafae) 96 F.3d 359, 363 (9th Cir. 199@pinion amended on denial of reh’t08
F.3d 981 (9th Cir. 1997). In determining what dduates a “reasonable” number of
hours and rate, courts consider factors includithg: attorneys’ experience, skill,
and reputation; whether the attorney’s fees soaghtonsistent with prevailing
market rates; and the complexity of the litigati®ee Welch v. Metro. Life Ins. Co.
480 F.3d 942, 946 (9th Cir. 200@halmers v. City of L.A796 F.2d 1205, 1210-11
(9th Cir. 1986).

Application of these factors clearly favors an advaf fees and full costs to
Defendants. As set forth in the accompanying dattas, counsel for the Guetta
Defendants, the Adams Defendants and the UMG Dafd#sdill have significant
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experience in copyright infringement matters. Tdtal number of hours spent on
this case by Defendants’ counsel is reasonablendgivimgle’s two failed motions
for preliminary relief, the broad scope of factadigery from sources in both the
U.S. and France, Pringle’s shifting theories ofegsg the varied topics of expert
discovery, and the fact that Defendants were fotodatief a comprehensive
summary judgment motion and reply to a volumingoasition. Indeed, Pringle’s
counsel themselves recognized that filing suit Wwaubject Defendants to the
“expense [of] being involved with a hard-foughigdtion [and] discovery”.
(Dickstein Decl., Ex. 10 at P-UMG 5988.) In adaitj as set forth in the
accompanying declarations, the rates of the Defastattorneys and paralegals
who worked on this matter are consistent with pitexgamarket rates for attorneys
and paralegals at comparable law firms.
CONCLUSION

For all of the above reasons, Defendants respbc#sk that the Court grant
their motion for an award of attorneys’ fees antldasts, against Pringle and his

counsel.
Dated: May 25, 2012 LOEB & LOEB LLP

By:/s/ Barry I. Slotnick
Donald A. Miller
Barry I. Slotnick
Tal E. Dickstein

Attorneys for Defendants

SHAPIRO, BERNSTEIN & CO., INC.,
FREDERIC RIESTERER and DAVID
GUETTA
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L BRYAN CAVE LLP
2 By:/s/ Jonathan Pink
Jonathan Pink
3 Justin M. Righettini
Kara Cenar
4 Mariangela Seale
5
Attorneys for Defendants WILLIAM
6 ADAMS; STACY FERGUSON; ALLAN
PINEDA; and JAIME GOMEZ, all _
7 individually and collectively as the musi¢
group THE BLACK EYED PEAS;
8 willl.i.am music, lic; TAB MAGNETIC
PUBLISHING; CHERRY RIVER
9 MUSIC CO.; HEADPHONE JUNKIE
PUBLISHING, LLC; JEEPNEY MUSIC,
10 INC.; EMI APRIL MUSIC, INC.
11
12
13 CALDWELL LESLIE & PROCTOR, PC
14 By:/s/ Linda M. Burrow
Linda M. Burrow
15 Alison MacKenzie
16 Attorneys for Defendants
UMG RECORDINGS, INC. and
17 INTERSCOPE RECORDS
18
19 MCPHERSON RAINE LLP
20
By:/s/ Ed McPherson
21 Ed McPherson
22 Attorneys for Defendant STACY
FERGUSON p/k/a FERGIE, and
23 H_EéADPHON JUNKIE PUBLISHING
24 NY1011811
25
26
27
28
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