
UNITED STATESDISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA
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ROYAL & SUNALLIANCE
INSURANCEPLC, a UnitedKingdom
PublicLimited ComJ2any;CNA
INSURANCECO LTD, a United
ｋ ｩ ｮ ｾ ､ ｯ ｭ Limited ｃ Ｍ Ｌ Ｍ ｾ Ｚ ｧ ｭ ｡ ｮ ｙ ａ and..
CERTAINUNDERWRlTEkS ..
LLOYD'S LONDON, SUBSC !NG
TO POLICY NO. PC0903196,

Plaintiff,

CaseNo.: SACVIO-01829CJC
(RNBx)

rPROPOSED1.STIPULATED
PROTECTIVE ORDER

16 v. Judge:TheHon. CarmacJ.Carney

BAX GLOBAL, INC., a corporation;
SCHENKER,INC., a cOlJ2oration;and
DOESONEthroughFIFTY,

Defendants.
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20
WHEREASthepartiesto this actionagreethatcertaininformation,

21
documentsandthingsrequestedfrom thepartiesor from third-partiesduring

22
discoveryshouldbekeptconfidentialin orderto protectthe legitimatebusiness

23
interestsandprivacyrightsof theparties,third-partiesandtheir respective

24
businessassociates,andfurtheragreethatsuchinformation,documentsandthings

25
maybeeligible for protectionunderFed.R. Civ. P. 26(c),and

26
WHEREASthepartieshavestipulatedto andrequestthatthe Courtenter

27
this StipulatedProtectiveOrder,

[PROPOSED]STIPULATED PROTECTIVEORDER
EXHIBIT 1
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IT IS HEREBYORDEREDthat,duringthependencyof this actionor until

this orderis amendedor superseded,thepartieswill follow theproceduresset

forth belowwith respectto information,documentsor thingsreceivedfrom any

partyor third-party.

1. ProceedingsandFormof InformationGoverned

This StipulatedProtectiveOrder("ProtectiveOrder")shallgovernany

document,informationor otherthing furnishedby anypartyor nonparty(a

"producingparty") to anyotherpartyor nonpartyin connectionwith this action

that is appropriatelydesignatedundertheprovisionsof this Order. The form of

informationprotectedincludes,but is not limited to, documentsproducedin

discovery,responsesto requeststo producedocumentsor otherthings,responses

to interrogatories,responsesto requestsfor admissions,responsesto subpoenas,

depositiontestimonyandexhibits,andall copies,extracts,summaries,

compilations,designationsandportionsof anyof them. This ProtectiveOrder

shallbebindingon thepartieswhensignedregardlessof whetheror whenthe

Courtentersthe Order. Nothingshallpreventaparty from moving for an Order

providinganyof theadditionalprotectionsavailableunderFed.R. Civ. P. 26(c)

for goodcauseshown.

2. "ConfidentialInformation"Defined

Theterm"ConfidentialInfQrmation"meansany document,informationor
3:;:

thing that is designated"CONFIIDIBNTIAL." Any document,informationor thing

maybedesignatedCONFIDENTIAL if theproducingparty in goodfaith determines

it to containconfidential,commerciallysensitiveor proprietaryinformation,

includinginformationrelatedto anyof the following: technicaldata,researchand

developmentinformation,marketingor otherbusinessplans,productor service

information,customerinformation,tradesecrets,competitiveinformation,

financial informationof theproducingpartyor anotherparty,or anyother
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1 informationof suchsensitivityto warranttreatmentasConfidentialInformation,

2 including informationin written, oral, electronic,graphic,pictorial, audiovisualor

3 otherform, whetherit is a document,informationcontainedin a document,item

4 producedfor inspection,informationrevealedduringa deposition,information

5 revealedin aninterrogatory｡ ｮ ｳ ｷ ｾ ｮ or otherwise.A receivingpartymayuse

6 ConfidentialInformation ､ ･ ｳ ｩ ｧ ｮ ｾ ｴ ｗ assuchunderthis ProtectiveOrdersolelyfor

7 thepurposeofprosecutingor defel1dingthe claimsassertedin this actionandfor

8 no otherpurposewithout leaveof Court.

9 3. Designationof Information for Protection under This Order

10 (a) Timing and Method

11 Only documents,informationor thingstheproducingpartyreasonably

12 believesto qualify for protectionunderFed.R. Civ. P. 26(c) maybedesignatedas

13 "CONFIDENTIAL." Thatdesignationmaybemadeby stampingor otherwise

14 markingthematerialprior to productionwith theword "CONFIDENTIAL." In

15 thecaseofwrittenmaterial,documentsor tangibleitems,the partyproducingthe

16 informationshall designateit as"CONFIDENTIAL" whenit providesthe

17 informationto theotherparty("the receivingparty"). In thecaseof deposition

18 testimony,paragraphs11 and12 shallapply.

19 (b) Inadvertent Production

20 If apartyor nonparty,throughinadvertence,producesor providesany

21 ConfidentialInformationwithout first labeling,markingor designatingit as

22 "CONFIDENTIAL" thentheproducingpartymay,within thirty daysafterthe

23 discoveryof the inadvertentproduction,give writtennoticeto thereceivingparty

24 or partiesthatthedocument,thing, transcriptor otherinformationis

25 "CONFIDENTIAL" andshouldbetreatedin accordancewith theprovisionsof

26 this ProtectiveOrder. Thereceivingpartyor partiesmustthereaftertreatthe

27 document,thing, transcriptor ｯ ｴ ｈ ｾ ｆ informationaccordinglyfrom thedatesuch

ｬ ｾ ｾ
28 .u--...-.--.--.--.--.- Ｍ Ｍ ］ Ｍ Ｚ Ｚ Ｚ Ｍ Ｍ Ｚ Ｍ Ｍ Ｍ Ｚ Ｍ Ｚ ｾ Ｚ Ｂ Ｂ Ｂ Ｂ Ｚ Ｂ Ｇ ﾱ ］ Ｍ ］ Ｍ ］ Ｚ Ｚ Ｂ Ｂ Ｂ Ｚ Ｂ Ｂ Ｚ ］ Ｍ ］ ］ Ｍ Ｚ Ｚ Ｍ ］ ］ Ｍ ］ ］ ］ Ｍ ］ Ｚ Ｚ Ｍ ］ ］ ］ Ｍ Ｍ ...........j
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1 noticeis received.No partyshallassertthatdisclosurewaivedanyprivilegeor

2 anyprotectionprovidedunderthetermsof this ProtectiveOrder. Disclosureof

3 the document,thing, transcriptor otherinformationprior to receiptofnoticeto

4 personsnot authorizedto receiveit shallnot bedeemeda violation of this

5 ProtectiveOrder;thereceivingpartyshallpromptlyadvisethosepersonsto whom

6 it madedisclosurethatthematerialdisclosed was"CONFIDENTIAL" andmust

7 betreatedin accordancewith this ProtectiveOrder.

8 4. Disclosureof "CONFIDENTIAL" Information

9 Thereceivingpartymaydisclosedocuments,informationcontainedtherein,

10 otherinformationandotherthingsdesignated "CONFIDENTIAL,subjectto

11 paragraph5, below,to andonly to:

12 (a) the attorneysｾ ｾ Ｚ ｲ ･ ｣ ｯ ｲ ､ in this actionand anynon-in-house

13 attorneysofapartyretainettili:sinthis actionto consulton the litigation, and

14 their associates,clerks,leg'aHassistants,stenographicandsupportpersonnel,

15 and independentorganizationsretainedby thoseattorneysto provide

16 litigation supportservicesin this action,includingtheir employees;

17 (b) independentexpertsandconsultantsretainedin this actionand

18 their employees;

19 (c) officers,directorsor employeesof a party;

20 (d) in-housecounselandtheir respectivelegal assistantsandother

21 supportpersonnel;

22 (e) personspermittedunderparagraph10 below;

23 (f) courtreporters,videographersandcourtpersonnel,provided

24 the ConfidentialInformationis returnedto thepartyutilizing the

25 ConfidentialInformationat the conclusionof thedeposition,hearingor

26 trial, asthecasemaybe;

27

28 •.u....- --- ------------------------------------------------i
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party;

(h) photocopy,documentimaginganddatabaseservicesand

consultantsretainedby counselto setup, maintainor operatecomputer

systems,litigation databasesor to convertdatafor inclusionin a database;

(i) otherpersonshereafterdesignatedby written agreementofall

partiesin theActionsor by Orderof theCourt,permittingdisclosure;

U) witnessesduringdiscoveryandwitnessesfor trial or for

purposesofpreparationof suchwitnesses;and

(k) theparty'sinsurers,andits agents,employeesandattorneys;

(1) theCourt, its clerks,deputiesandstaff.

5. Declarationsby PersonsReceivingConfidential
Information and Disclosureto Experts

(a) As a conditionprecedentto disclosureof Confidential

Informationto the individualsidentifiedin subparagraphs4(b), (g), (i) andU),

eachindividual mustacknowledgereceiptandunderstandingof this Protective

Orderandagree(i) to beboundby it, (ii) to useConfidentialInformationsolely

for this actionand(iii) not to discloseConfidentialInformationto anyperson,

firm, corporationor otherentity permittedto haveaccessto it pursuantto the

termsof this ProtectiveOrder. A,,f,orm ofundertakingfor this purposeis attached

asExhibit A. Counselwho hasprovidedConfidentialInformationto an

individual shallmaintaina copyof eachexecutedExhibit A.

6. Useof Confidential Information

Thereceivingpartyandpersonsto whomit is disclosedmayuse

ConfidentialInformationsolelyin preparationfor trial includingmotionpractice

anddiscovery,mediation,andduringthetrial of this actionandanyposttrial and

appellateproceedingconcerningthis actionandmaynot useit for anybusinessor

Page 5

(g) trial consultingservices,includingmockjurors,retainedby a

and
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otherpurpose,unlessthedisclosingpartyagreesin writing or theCourt issuesan

Orderpermittingsuchuse. No personwho receivesConfidentialInformationshall

discloseit to anypersonnotpermittedunderthis ProtectiveOrderto receiveit.

Thepartiesmayby ｷ ｲ ｩ ｴ ｴ ･ ｮ ｲ ｊ ｩ Ｍ ｳ ｾ ｩ ｰ ｵ ｬ ｡ ｴ ｩ ｯ ｮ signedby counselfor eachparty
lW'l

providefor exceptionsto this ｏ ｲ ､ ｾ ｾ Ｎ Any partymayseekanOrderof this Court
,J"

modifying this ProtectiveOrder. 'This Ordershallnotpreventaparty from

contendingin Courtthatinformationis or is not in fact ConfidentialInformation.

7. CourtProcedures

In accordancewith Local Rule79-5.1,if anypapersto be filed with the

Courtcontaininformationand/ordocumentsthathavebeendesignatedas

"Confidential,"theproposedfiling shallbeaccompaniedby anapplicationto file

thepapersor theportionthereofcontainingthedesignatedinformationor

documents(if suchportion is segregable)underseal;andtheapplicationshallbe

directedto thejudgeto whomthepapersaredirected. Formotions,theparties

shallpublicly file a redactedversionof themotionandsupportingpapers.

8. Party'sOwn Information

Therestrictionson theuseof ConfidentialInformationestablishedby this

ProtectiveOrderareapplicableonly to theuseofConfidentialInformation

receivedby a party from anotherpartyor from a nonparty. A partyis free to do

whateverit desireswith its own ConfidentialInformation.

9. Objections

A partyshallnot beobligatedto challengetheproprietyof a confidentiality

designationat thetime made,anda failure to do soshallnotprecludea subsequent

challenge.

A partymayobjectto anydesignationof ConfidentialInformationunder

this Orderusingthe following pr""";';edure:

(a) Theobjectin rty or personshallgive counselof recordfor
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thepartyassertingtheprotectionwritten notice,statingthereasonfor its

objectionandspecifyingthedocumentby productionnumber,information

or otherthing asto which thepartyobjects.

(b) If thepartiescannotreachagreementconcerningthematter

within five businessdaysafterdeliveryof thenoticeor suchshortertime as

theCourtmayallow, thentheobjectingpartymayservea letteron all other

partiesrequestinga conferenceunderLocal Rule37-1. After theparties

havecompletedaLocal Rule37-2stipulation,theobjectingpartymayfile

andserveamotionfor anOrderof theCourtto alter its designationas

ConfidentialInformation. Theobjectingpartymustfile its motionwithin

tenbusinessdaysafterthe" ies' executionof theLocal Rule37-2

stipulation. Themotion ｳ ｨ ｾ ｾ Ｄ besetfor theearliestpossibledateon the
;" , ' Ｂｾ ; ｾ［Ｚ

Court'smotioncalendarand'shallnot becontinuedwithout theconsentof

all parties. Theprotectionsof this Ordershall continueto applyto the

objected-todocument,informationor thingpendinga decisionby theCourt.

Thedesignatingpartyhastheburdento establishthatthe challenged

ConfidentialInformationis confidentialandentitledto theprotectionthis

ProtectiveOrderprovides.

10. Disclosureto Author or Addressee

Nothingshallprohibit aparty,or its counsel,from disclosinganydocument

designatedas"CONFIDENTIAL" to thepersonwho is theauthor,addresseeor

prior recipientof thedocument.Noneof theprovisionsof this Ordershallapply

to thatdisclosure.

11. Depositions

Any Partyor persongiving testimonyin theseproceedingsmaydesignatea

portionofhis or hertestimonydeemedto containConfidentialInformationby

advisingthecourtreporter. Thereportershall separatelytranscribethoseportions
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1 of thetestimonysodesignatedandshallmarkthe faceof thetranscriptwith the

2 words"CONFIDENTIAL." In addition,anypartymaydesignatedepositionsor

3 portionsof themasConfidentialInformationin accordancewith this Protective

4 Orderby notifying theotherpartyin writing within tenbusinessdaysofreceiptof

5 thetranscript. Until thattime hasexpired, everydepositiontranscriptshallbe

6 consideredConfidentialInformationin its entirety. In theeventa partydesignates

7 a depositionor aportionof it asConfidentialInformation,theportionof the

8 transcriptsodesignatedshallbeseparatedandmarked"Confidential".

9 12. Exclusion From Deposition

10 Wheneveranydocuments,informationor otherthingsdesignatedas

11 "CONFIDENTIAL" areto bediscussedor disclosedin a deposition,anyparty

12 claimingconfidentialitymayexcludefrom theroomanyperson,partyor

13 representativeofpartywho is not entitledto receivedocuments,informationor

14 otherthingsdesignatedas"CONFIDENTIAL" asappropriate,unlessthis Court

15 ordersotherwise.

16 13. Subpoenas

17 In theeventanypersonor partysubjectto this Orderhavingpossession,

18 custodyor controlof any ｃｯｮｦｩ､ｾｾｩ｡ｬ Informationreceivesa subpoenaor other

19 processor Orderto produceinfo' tion in a differentproceedingor case,that

20 personor partyshallpromptlynotifY in writing theattorneysof recordin this case

21 of thepartyclaimingsuchconfidentialtreatmentof the item, documentor

22 informationsoughtby suchsubpoenaor otherprocessor order,shall furnishthose

23 attorneysof recordin this casewith a copyof saidsubpoenaor otherprocessor

24 order,andshallprovidereasonablecooperationwith respectto anyprocedureto

25 protectthat information. If thepartyassertingconfidentialitymakesa motionto

26 quashor modify a subpoena,processor order,unlessotherwiseorderedby a court

27 of competentjurisdiction,thereshallbeno disclosureof thesubjectmatter

28 oll--- --------------- -""'""="" - ...........j
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objectedto pursuantto thesubpoena,processor orderuntil theCourthaving

jurisdictionoverthecontroversyhasruleduponthemotionandthenonly in

accordancewith theruling som . Ifno suchmotionis madedespitea

reasonableopportunityto do so, ｾｾｹ personor partysubjectto this Orderwho
［ Ｍ Ｍ ｾ Ｇ ,;

receivesanysubpoenaor otherprocessor orderin a differentproceedingor case

shallbeentitledto complywith suchsubpoenaprocessor order. Nothing in this

ProtectiveOrderis intendedor shouldbeconstruedasauthorizingapartyto

disobeya lawful subpoena issuedin anotheraction.

14. No Waiver

Otherthanasspecifiedin this ProtectiveOrder,neitherthetakingofnor the

failure to takeanyactionto enforcetheprovisionsof this ProtectiveOrder,nor the

failure to objectto anydesignationshall constitutea waiverofanyright to seek

and obtainprotectionor relief in this actionor anyotheraction,retroactivelyor

otherwise,including,butnot limited to, theright to claimthatanyinformationis

or is notproprietaryto anypartyor nonparty,is or is not entitledto protection

underthis ProtectiveOrder,doesor doesnot embodytradesecretsof anypartyor

nonpartyor is not thensubjectto discovery. Theproceduresthis Ordersetsforth

shallnot affecttherightsof thepartiesto objectto discoveryongroundsother

thanthoserelatedto tradesecretsor proprietaryinformationclaims,nor shall it

relievea partyof thenecessityofproperresponseto discoverydevices. The

executionof this agreementby anypartyshallnotpreventthatparty from

objectingto anydiscoveryrequeston groundsallowedby theFederalRulesof

Civil Procedure.

15. No Probative Value

ThisProtectiveOrder ｳ ｨ ｡ ｬ ｬ ｾ ｾ Ｉ ｴ abrogateordiminishanycontractual,statutory
;:,

or other legal obligation or ｲ ｩ ｧ ｬ ［ ｩ ｾ of any party or personwith respectto any
;' 0'

Confidential Information.'The fact that information IS designated
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"CONFIDENTIAL" under this Protective Order shall not be deemedto be

determinativeofwhata trier of fact maydetermineto beconfidentialor proprietary

andshall not beusedfor or againstthe party asserting,invoking or arguingfor or

againstthedesignationfor anypurpose.ThisProtectiveOrderis withoutprejudice

5 to the right of any partyor nonpartyto bring beforethe Court the questionof: (i)

6 whetheranyparticularmaterialis or is not confidential;(ii) whetheranyparticular

informationor materialis or is notentitledto agreateror lesserdegreeofprotection

thanthis ProtectiveOrderprovides;or (iii) whetherany particularinformationor

materialis or is notrelevantto anyissueofthis case.ThisProtectiveOrdershallnot

be admissibleduring the trial ｯ ｾ ｾ ｨ ｩ ｳ action, nor shall the jury be advisedof its

contents.Thefact thatany ｩ ｮ ｦ ｯ ｾ ｾ ｴ ｩ ｯ ｮ is disclosed,usedor producedin discovery

or trial shall not be construedas an expressor implied determinationor deemed

13 admissibleor offeredin anyactionor proceedingbeforeanycourt,jury, agencyor

14 tribunal asevidenceof or concerningwhetheror not informationis confidentialor

15 proprietary.

16 16. Return of Information

17 Within sixty daysaftertheconclusionofthis actionwhetherbyjudgmentand

18 exhaustionof all appealsor by settlement,anduponwritten requestmadeby the

19 producingparty,all documentsandinformationmadesubjectto thisProtectiveOrder,

20 andall copies, shallbe,at the directionof theproducingparty, (i) deliveredto the

21 party that furnishedsuchConfidentialInformationor (ii) in lieu of delivery to the

22 furnishingparty,destroyed,in which eventthe receivingparty,uponrequest,shall

23 givewrittennoticeofsuchdestructionto theproducingparty. As partofcompliance

with awrittenrequest,theattorneysofrecordfor thereceivingpartyshallensurethat

all theConfidentialInformationin thepossession,custodyorcontroloftheirclients,

expertsand.consultants.is.• also.destroyedorreturnedto.theparty.thatfurnishedsuch

ConfidentialInformation.• .In no eventshallaparty, its expertsor consultantsretain
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a .copy of any Confidential Information producedto it. Notwithstandingthe

foregoing,counselof recordin this actionmay retain.one.copyofthe production

materials,all pleadingsandmotionsfiled with theCourtor serveduponcounseland

may retain one copy of eachtranscriptof any depositionstaken in this action,

including any exhibits referenced,provided,however,that accessto Confidential

Information containedin pleadings,depositionsand exhibits shall be limited to

counselofrecordfor its own internal useandnotbeprovidedto anyonewithout the

expressprior written permissionof counselof recordfor the producingparty or

pursuantto a Courtorder.

17. Miscellaneous

Nothing in this Protective Ordershall preclude any party to the

proceedingor their attorneysfrom:

(a) Disclosing or using, in any manneror for any purpose,any

information,documentsor thingsobtainedfrom asourceotherthandiscovery

or to which apartyhasa rightofaccessindependentof discovery.

(b) Disclosing or using, in any manneror for any purpose,any

information,documentor ｴ ｉ ｾ ｮ ｧ thatis at thetime ofproductionor disclosure

or subsequentlybecomes,ｾ ｾ ｯ ｵ ｧ ｨ no wrongfulactor failure to actonthepart
ｆ Ｎ Ｇ Ｇ Ｑ ［ Ｇ Ｍ ｾ Ｌ

ofthereceivingparty,generallyavailableto thepublic throughpublicationor

otherwiseor is alreadyrightfully in thepossessionofthereceivingpartyatthe

time ofproduction.

[PROPOSED]STIPULATEDPROTECTIVEORJ)ER
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1 18. Court's Jurisdiction

2 The provisionsof this ProtectiveOrder regardingthe useanddisclosureof

3 ConfidentialInformationshall ｳ ｵ ｾ ｾ ｶ ･ theterminationofthisaction.TheCourtshall

4 retainjurisdictionwith respecttdlfhis ProtectiveOrder.

5
IT IS SOORDERED.

Page 12

'IheHon. RobertN. Block
UnitedStatesMagistrateJudge
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2

3

4

EXHIBIT A

DECLARATION REGARDING RECEIPT
OF CONFIDENTIAL INFORMATION

I, , declarethat:
Ｇ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ Ｍ ｾ

1. My addressｩ ｳ Ｚ Ｚ Ｍ Ｚ Ｚ Ｍ Ｚ Ｍ Ｚ Ｍ ｲ Ｚ Ｍ Ｚ Ｚ Ｍ Ｚ ｾ ｣ Ｍ ］ Ｍ Ｍ __----__--------------,and5 theaddressofmypresentemployerIS - - -

Ｍｰｵｲｾｵ｡ｮｴ to 28 U.S.C. § 1746, I declareunderpenaltyof perjury that the
foregomgIS trueandcorrect.

Executedthis dayof , 20_, in the
Stateof-------------------------------

4.. ｾ ｨ ｡ ｶ ｾ receiveda ｃｯｰｸｾＩｦｴｨ･ StipulatedProtectiveOrder(the"Protective
Order")m thIS actIOn. ｬＢｾ［Ｂ｜

5. I havecarefully ｲ ･ ｡ ｡ ｾ Ａ ｬ ｮ ､ uq.derstandthe proyisionsof the ｾ ｲ ｯ ｴ ･ ｣ ｴ ｩ ｶ ･
Order,agreeto be boundby It and ｳ ｾ ･ ｣ ｉ ｦ ｩ ｣ ｡ ｬ ｬ ｹ Ｇ agreeI wIll not useor dIscloseto
anyoneany of the contentsof any Confidential Information receivedunder the
protectionof theProtectiveOrder.

6. I understandthat I amto retainall copiesof anyof thematerialsthatI
receivethat havebeenso designatedas Confidential Information in a container,
cabinet,drawer,roomor othersafeplacein amannerconsistentwith theProtective
Orderandthat all copiesare to remainin my custodyuntil I havecompletedmy
assignedor legalduties. I will destroyorreturnto counselall confidentialdocuments
and things that come into my _possession.I acknowledgethat suchreturn or the
subsequentdestructionof sucIi materialsshall not relIeve me from any of the
continuingobligationsimposeduponmeby theProtectiveOrder.

7. I understandthat the useof ConfidentialInformation in any manner
contraryto theprovisionsoftheProtectiveOrdermaysubjectmeto sanctionsofthe
Court tor contempt.

8. I herebyirrevocably submit to the jurisdiction of the United States
District Courtfor theCentralDistrict of Californiafor thepurposeof enforcingthe
ProtectiveOrderandtheobligationsI amundertakingby executingthis declaratIOn.
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SIgnature

My present occupation or job description IS

My present relationship to plaintiff! defendant IS
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