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PROTECTIVE ORDER

This Protective Order is issued txflitate document disasure and production

under the Local Rules of this Court and trederal Rules of Civil Procedure. Unless
modified pursuant to the terms of this Orde by further Order of the Court, this
Order shall remain in effect both througtdaafter this conclusion of this litigation.
The Plaintiff IP Power Holdings Limited dt(“Plaintiff’) herein anticipates that
documents, testimony, and informatiamtaining or reflecting confidential,
proprietary, trade secret, or commergiaénsitive information are likely to be
disclosed in this litigation, and request tttad Court enter this Order setting forth th

conditions for the disclosures, treatmemi] ase of such information. Therefore,

pursuant to Federal Rule of Civil Procee@6(c), the Court finds good cause for and

enters this Protective Order (“Order”).
1. PURPOSE3ND LIMITATIONS

Disclosure and discovery activity in thastion are likely to involve production

of confidential, proprietary, or privateformation for which special protection from
public disclosure and from use for any poge other than prosecuting this litigation
would be warranted. Accordingly, the Piaff hereby to and petitions the Court to
enter the following Protective Order. Theialiff acknowledges that this Order doe
not confer blanket protections on all disclasior responses to discovery and that t
protection it affords extends only to the liegtinformation or itms that are entitled
under the applicable legal principles to treaitraes confidential. The Plaintiff further
acknowledges, as set forth in Section 10pwethat this Proteovze Order creates no
entitlement to file confidential information under seal; Central District Civil Local
Rule 79-5 sets forth the procedures thatt be followed and reflects the standards
that will be applied when a party seeksmpission from the Court to file material
under seal.
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2. DEFINITIONS
2.1 Party: any party to this action, including all of its officers,

directors, employees, consultants, retaieggerts, and outside counsel (and their
support staff).

2.2 Disclosure or Discovery Matetiaall items or information,

regardless of the medium pranner generated, stored,maintained (including,
among other things, testimony, transcripts, or tangible things) that are produced
generated in disclosws®r responses to discovery in this matter.

2.3 “Confidential” Information or Iters: information (regardless of

how generated, stored or maintainedamgible things that qualify for protection
under standards developedder F.R.Civ.P. 26(c).

2.4 “Highly Confidential — Attorneys’ Eves Only” Information or

Items: extremely sensitive “Confidential Imfisation or Iltems” whose disclosure to
another Party or non- partyowld create a substantial risk of serious injury that cod
not be avoided by lessstrictive means.

2.5 Receiving Party: a Party thaceves Disclosure or Discovery

Material from a Producing Party.

2.6 Producing Party: a Party or nonryethat produces Disclosure or

Discovery Material in this action.

2.7 Designating Party: a Party non-party that designates
information or items that it produces irsdiosures or in responses to discovery as
“Confidential” or“Highly Confidential — Attorneys’ Eyes Only.”

2.8 Protected Material: any Disclosuse Discovery Material that is

designated as “Confidential” or ablighly Confidential — Attorneys’ Eyes Only.”

2.9 Outside Counsel: attorneys who are not employees of a Party

who are retained to representaglvise a Party in this action.

2.10 House Counsel: attorneys wame employees of a Party.
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2.11 Counsel (without qualifier): Outside Counsel and House Coun:
(as well as their support staffs).

2.12 Expert: a person with specializkdowledge or experience in a
matter pertinent to the litigation who has beetained by a Party or its counsel to
serve as an expert witness or as a consuhahts action and who is not a past or a
current employee of a Party or of a competdba Party’s and who, at the time of
retention, is not anticipated to becomeeamployee of a Party or a competitor of a
Party’s. This definition includes a profemsal jury or trial consultant retained in
connection with this litigation.

2.13 Professional Vendors: personsemtities that provide litigation

support services (e.g., photocopying; videatgptranslating; preparing exhibits or
demonstrations; organizing, storing, retrreydata in any fornar medium; etc.) and
their employees and subcontractors.

3. SCOPE

The protections conferred by this Ordewrer not only Protected Material (as

defined above), but also any information @mpor extracted thefrem, as well as all
copies, excerpts, summaries,compilations thereof, plus testimony, conversations
or presentations by parties or counsel tonarourt or in other settings that might
reveal Protected Material.

4. DURATION

Even after the termination of this liigon, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order otherwise directs.
5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Carelesignating Material for Protection.

Each Party or non-party that designatesrimfation or items for protection under thig
Order must take care to limit any such deation to specific material that qualifies

under the appropriate standardsDesignating Party mustkea care to designate for

899966.1
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protection only those parts of materiddcuments, items, or oral or written
communications that qualify — so thahet portions of the material, documents,
items, or communications for which protection is not warranted are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routimed designations are prohibited.
Designations that are shown to be clearlyustified, or that have been made for an
improper purpose (e.g., to unnecessarily emwer or retard the case development
process, or to impose unnecessary expenses and burdens on other parties), exg
Designating Party to sanctions.

If it comes to a Party’s or a non-party’s attention that information or
items that it designated for protection do quoalify for protection at all, or do not
gualify for the level of pradction initially asserted, th&arty or non-party must
promptly notify all other parties thatig withdrawing the mistaken designation.

5.2Manner and Timing of Designations. d&&pt as otherwise provided if

this Order (see, e.g., secgmaragraph of section 5.2(a), below), or as otherwise or
ordered, material that quaét for protection under this Order must be clearly so
designated before the mateimdisclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentafgrm (apart from transcripts of

depositions or other pretrial or trial peedings), that the Producing Party affix the
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” at the top of each mee that contains protected material. If only a portion o
portions of the material on a page quasffer protection, the Producing Party also
must clearly identify the protected portion(s)g., by making approjaite markings in
the margins) and must spegifpr each portion, the level of protection being assert
(either “CONFIDENTIAL” or“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY”).
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A Party or non-party that makesginal documents or materials
available for inspection need not designdnem for protection until after the
inspecting Party has indicated which migtieit would like copied and produced.
During the inspection and before the destgm all of the material made available
for inspection shall be deeméHIGHLY CONFIDENTIAL —~ATTORNEYS’ EYES
ONLY.” After the inspectng Party has identified the documents it wants copied a
produced, the Producing Party must deteemuhich documents, or portions thereof
qualify for protection under this Ordehen, before producing the specified
documents, the Producing Party maBix the appropriate legend
(“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY”) at the top of each page that camts Protected Material. If only a portion of
portions of the material on a page quasffer protection, the Producing Party also
must clearly identify the protected portion(s)g., by making approjaite markings in
the margins) and must spegifpr each portion, the level of protection being assert
(either “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY?").

(b) for testimony given in discovery proceedings, that the Party

non-party offering or sponsiog the testimony identify on the record, before the clg
of the deposition, hearing, or other prodegdall protected testimony, and further
specify any portions of the testimony that qualify“asiGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.” Wken it is impractical to identify separately each
portion of testimony that is entitled to pratiea, and when it appears that substantig
portions of the testimony may qualify forgpection, the Party or non-party that
sponsors, offers, or gives the tesiimy may invoke on the record (before the
deposition or proceeding is concluded) a righhave up to 25 days after the reporte
preparation of the transcript to identifyetepecific portions of the testimony as to
which protection is sought and to spedtig level of protection being asserted
(“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
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ONLY”). Only those portions of the tesiony that are appropriately designated for
protection within those 25 days shall wvered by the provisions of this Protective
Order.

Transcript pages containing Protechdterial musbe separately
bound by the court reporterhw must affix to the top of the first page the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY,” as instructed by the Party or npasty offering or sponsoring the witness ol
presenting the testimony.

Testimony provided at pretrial tnial proceedings will be taken uy
with the presiding judicial officer at thegpropriate time how confidential materials
will be handled in those proceedings.id jrotective order will only apply to
discovery proceedings.

(c) for information produced in some form other than

documentary, and for any other tangiblengg that the Producing Party affix in a

prominent place on the exterior of the contaimecontainers in which the informatio
or item is stored the legend “CONFHENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.” If only portionf the information or item warrant
protection, the Producing Party, to the extgracticable, shall identify the protected
portions, specifying whether they qualify as “Confidential” of dgghly Confidential
— Attorneys’ Eyes Only.”

5.3Inadvertent Failures to Designaté timely corrected, an inadvertent

failure to designate qualified inforran or items as “Confidential” of Highly
Confidential — Attorneys’ Eyes Only” deenot, standing alone, waive the Designati
Party’s right to secure protection under @isler for such material. If material is
appropriately designated as “Confidential™¢tighly Confidential — Attorneys’ Eyes
Only” after the material was initiallgroduced, the Receiving Party, on timely
notification of the designatig must make reasonable efforts to assure that the
material is treated iaccordance with the praions of this Order.
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1  Timing of Challenges. Uess a prompt challenge to a

Designating Party’s confidentiality desidima is necessary to avoid foreseeable
substantial unfairness, unnecessary economic burdens, or a later significant dis
or delay of the litigation, a Party does notiwesits right to challenge a confidentiality
designation by electing not to mount altdnge promptly after the original
designation is disclosed.

6.2 Meet and Confer. A Party thalects to initiate a challenge to a

Designating Party’s confidentiality desidma must do so in good faith and must
begin the process by conferring with counsel for the Designating Party regarding
disputed designation. In conferring, theliénging Party must explain the basis for
its belief that the confidentiality dggiation was not proper and must give the
Designating Party an opportunity to review thesignated material, to reconsider thg
circumstances, and if no changedesignation is offeredp explain the basis for the
chosen designation. A challenging Partgty proceed to the next stage of the

challenge process only if it dirst engaged in this meahd confer process, which

may initially involve written communication, butust, before proceeding to the nex

stage of the challenge process, involveasedorm of direct voice-to-voice dialogue
either in person or over the telephone. pheies must comply with Local Rule 37
before filing any discovery motion, todlextent possible, under this section.

6.3 Judicial Intervention. A Party thatects to press a challenge to g

confidentiality designation after consithg the justification offered by the
Designating Party may filenal serve a motion in accordance with the appropriate
local rules that identifies the challenged mialeand sets forth in detail the basis for
the challenge. Each suaiotion must be accompadibéy a competent declaration
that affirms that the movant has compleith the meet andanfer requirements
imposed in paragraph 6.2 herewfd that sets forth with spificity the justification for
899966.1
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the confidentiality designation that wasgn by the Designating Party in the meet
and confer process.

The burden of persuasion in any such challenge proceeding shall be
the Designating Party. Until the court ru@sthe challenge, all piges shall continue
to afford the material in question the l€wé protection to which it is entitled under
the Producing Party’s designation. The panest comply with Local Rule 37 befor
filing any discovery motion, to the #ent possible, undehis section.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Ramay use Protected Material

that is disclosed or produced by anotRarty or by a non-party in connection with
this case only for prosecuting, defendingattempting to settle this litigation. Such
Protected Material may be disclosed aiwyhe categories of persons and under the
conditions described in th(Srder. When the litigation has been terminated, a
Receiving Party must comply with theoprsions of section 11, below (FINAL
DISPOSITION).

Protected Material must be storettlanaintained by a Receiving Party i
a location and in a secure manner that erssthat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL"Information or Items. Unless

otherwise ordered by theoGrt or permitted in writing by the Designating Party, a
Receiving Party may disclose any inf@tion or item designated CONFIDENTIAL
only to:

(a) the Receiving Party’s Outside@@hsel of record in this action,
as well as employees of said Counsel boma it is reasonably necessary to disclose
the information for this litigation;

(b) the officers, directors, and employees (including House
Counsel) of the Receiving Party to whorsaosure is reasonably necessary for thig
899966.1

9 AMENDED [PROPOSED] PROTECTIVE ORDER
Case No. SACV 11-1234-JVS (JPRXx)

on

D




© 00 N oo 0o A W DN P

N DN DN DN DNNDNR R R PR R B B B B
N~ o 00 W N FP O © 0N O oM wWwDNPREk o

J
0

litigation and who have signed the “Agreem& Be Bound by Protective Order”
(Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Party to
whom disclosure is reasonably necessaryHis litigation andvho have signed the
“Agreement to Be Bound by Peattive Order” (Exhibit A);

(d) the Court and its personnel,

(e) court reporters, their stafisnd professional vendors to whom
disclosure is reasonably necessantiios litigation and who have signed the
“Agreement to Be Bound by &tective Order” (Exhibit A);

(f) during their depositions, wigsses in the action to whom
disclosure is reasonably necessary ahd have signed the “Agreement to Be Bound
by Protective Order” (Exhibit A). Pages$transcribed deposition testimony or
exhibits to depositions that reveal Protedtaterial must beseparately bound by the
court reporter and may nbe disclosed to anyone@pt as permitted under this
Protective Order,

(g) the author of the documemtt the original source of the
information, as well as persons whaeweed or likely received a copy of the
document.

7.3 Disclosure of“HIGHLY CONFIDENTIAL — ATTORNEYS’

EYES ONLY” Information or Items. Uass otherwise ordered by the court or

permitted in writing by the Designating ParéyReceiving Partynay disclose any
information or item designated “HIGHLCONFIDENTIAL — ATTORNEYS’ EYES
ONLY” only to:

(a) the Receiving Party’s Outsid@hsel of record in this action,
as well as employees of said Counsel boma it is reasonably necessary to disclose
the information for this litigation;

111
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(b) Experts (as defined in this dar) (1) to whom disclosure is

reasonably necessary for this litigation, anda@to whom the procedures set forth in

paragraph 7.4, below, have been followed,;

(c) the Court and its personnel;

(d) court reporters, their stafflsnd professional vendors to whom
disclosure is reasonably necessarytiies litigation and who have signed the
“Agreement to Be Bound by Pesttive Order” (Exhibit A); and

(e) the author of the documaenrttthe original source of the
information, as well as persons whaeeed or likely received a copy of the
document.

7.4  Procedures for Approving Disclosure ‘OHIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”Information or Items to “Experts”

(a) Unless otherwise ordered by t@Gourt or agreed in writing by

the Designating Party, a Party that seeksdoldse to an “Expert” (as defined in this
Order) any information or ite that has been designatéd#IGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY first must make a written request
to the Designating Party that)(itlentifies the specific HIGHLYXCONFIDENTIAL —
ATTORNEYS’ EYES ONLY” information thathe Receiving Party seeks permissid
to disclose to the Expert, (2) sets fortk thll name of the Expeand the city and
state of his or her primary residence), §&8aches a copy of the Expert’s current
resume, (4) identifies the Expert’s curremployer(s), (5) identifies each person or
entity from whom the Expert has receivednaensation for work in his or her areas
of expertise or to whom the expert has provided geifmal services at any time
during the preceding five years, and (&ntfies (by name and number of the case,
filing date, and location ofaurt) any litigation in conndion with which the Expert
has provided any professional servidesing the preceding five years.
Notwithstanding the foregoing, a Party thaglseto make such a disclosure to an
899966.1
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Expert that is an attorney shall rio# required to comply with the foregoing
requirements (5) and (6) of this paragraph.

(b) A Party that makes a request and provides the information
specified in the preceding paragraph may dseline subject Protected Material to t
identified Expert unless, witihh seven court days of deéving the request, the Party
receives a written objection frothe Designating Party. Any such objection must s
forth in detail the grounds on which it is based.

(c) A Party that receives a timelyritten objection must meet and
confer with the Designating Party (throudinect voice-to-voice dialogue) to try to
resolve the matter by agreement. If noeagnent is reached, the Party seeking to
make the disclosure to the Expertynfde a motion inaccordance with the
appropriate local rules seeking permissiam the Court to do so. Any such motion
must describe the circumstances with sfEty, set forth in detail the reasons for
which the disclosure to the Expert is reasay necessary, assess the risk of harm t
the disclosure would entaihd suggest any additional meathat might be used to
reduce that risk. In addition, any sutlotion must be accomapied by a competent
declaration in which the movant describes plarties’ efforts toesolve the matter by
agreement (i.e., the extent and the contetit@imeet and confer discussions) and s
forth the reasons advanced by the Designating Party for its refusal to approve th
disclosure. The parties must comply wlithcal Rule 37 before filing any discovery

motion, to the extent posde, under this section.

In any such proceeding the Party opipg disclosure to the Expert

shall bear the burden of proving that the a$karm that the disclosure would entail
(under the safeguards proposed) outweighs the Receiving Party’s need to disclo

Protected Material to its Expert.

899966.1
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8. PROTECTEODMATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION.

If a Receiving Party is served with a subpoena or an order issued in ¢

litigation that would compel disclosure afyainformation or items designated in thig
action as “CONFIDENTIAL” or* HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY,” the Receiving Party must sotify the Designating Party, in writing
(by fax, if possible) immediately in revent more than tee court days after
receiving the subpoena or order. Saolification must include a copy of the
subpoena ocourt order.

The Receiving Party also must immatily inform in writing the Party
who caused the subpoena or order to isstledrother litigation that some or all the
material covered by the subpoena or ordénessubject of this Ptective Order. In
addition, the Receiving Party must delivazapy of this Protective Order promptly tg
the Party in the other action that cadiige subpoena or order to issue.

The purpose of imposing these dutietiglert the interested parties to
the existence of this Protective Order andfford the Designating Party in this case
an opportunity to try to protect its confidentiality interests in the court from which
subpoena or order issuedihe Designating Party shall bear the burdens and the
expenses of seeking protection in that tofirts confidential material — and nothing
in these provisions should be construed as authorizing or encouraging a Receivi
Party in this action to disobey anttul directive from another court.

9. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclosed

Protected Material to any person or iryaircumstance not authorized under this
Protective Order, the Receiving Party muastediately (a) notify in writing the
Designating Party of the unauthorized disclosufi@syse its best effts to retrieve all
copies of the Protected Material, {gjorm the person or persons to whom
unauthorized disclosures were made offalterms of this Order, and (d) request
899966.1
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such person or persons to exedue“Acknowledgment and Agreement to Be
Bound” that is attacheldereto as Exhibit A.
10. FILING PROTECTE MATERIAL.

Without written permission from the Desidimg Party or a court order secure

after appropriate notice tdl enterested persons, a Party may not file in the public
record in this action any Protected MaterialParty that seeks tide under seal any
Protected Material must ogply with Central DistricCivil Local Rule 79-5.

11. FINAL DISPOSITION.

Unless otherwise ordered or agreeaviiting by the Producing Party, within

sixty days after the final termination ofigkaction, each Receiwy Party must return
all Protected Material to the Producing Party. As used in this subdivision, “all
Protected Material” includes all copiessaiacts, compilations, summaries or any
other form of reproducing or capturing any of the Protected Material. With
permission in writing from the DesignatingrBa the Receiving Party may destroy
some or all of the Protected Material el of returning it. Whether the Protected
Material is returned or destroydtlie Receiving Party must submit a written
certification to the Producing Party (and, if not the same person or entity, to the
Designating Party) by the sixty-day déad that identifies (by category, where
appropriate) all the Protected Material thats returned or destroyed and that affirm
that the Receiving Party has not retaia@g copies, abstracts, compilations,
summaries or other forms of reproducingcapturing any of the Protected Material.
Notwithstanding this provision, Counsel ardiéed to retain an archival copy of all
pleadings, motion papers, discovery regsieagsponses to discovery requests,
transcripts, legal memorandaorrespondence, attorneyprk product, and expert
reports, even if such materials contain Bet¢d Material. Any such archival copies
that contain or constitute Protected Materahain subject to th Protective Order as
set forth in sectiod (DURATION), above.
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12. MISCELLANEOUS
12.1 Right to Further Relief. Nothgin this Order abridges the

right of any person to seek its mbdation by the Court in the future.
12.2 Right to Assert Other Objection®8y entry of this Protective

Order no Party waives any right it otherevswould have to object to disclosing or
producing any information or item on agsound not addressed in this Protective
Order. Similarly, no Party waives any right to object on any ground to use in

evidence of any of the mater@dvered by this Protective Order.

IT1S SO , THROUGH COUNSEL OF RECORD.
DATED: June 3, 2014 MUSIK, PEELER & GARRETTLLP

By: /s/ Reid E. Dammann
Reid E. Dammann
Attorneys for IP Power Holdings Limited,
LTD.
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IT IS SO ORDERED.

DATED: June 4, 2014

899966.1

Case No.

SACV 11-1234-JVS (JPRx)

ORDER

/u_w

Honorable Jean P. Rosenbluth
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [print or type full name],

of [print or type full address], declart

under penalty of perjury that | have raadts entirety and understand the Protective

Order that was issued by the United Statesriot Court for the Central District of
California in the case dP Power Holdings Limited, Ltd. v. Bam Brokerage, Inc. Case
No. SACV 11-1234-JVS (JPRXx). | agreecmmply with and to be bound by all the
terms of this Protective Order and | undansl and acknowledge that failure to so
comply could expose me to sanctions and ghumient in the nature of contempt. |
solemnly promise that | will not discloseamy manner any information or item that
subject to this Protective Order to any perspentity except in sict compliance with
the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Cou
for the Central District of California for the purpose of enforcing the terms of this
Protective Order, even if such enforcemgamiceedings occur after termination of th
action.

| hereby appoint [print or type full name] of

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection with

this action or any proceedings relateettdorcement of this Protective Order.

Date:

City and State where sworn andrsed:
Printed name:

[printedname]

Signature: _
[signature]
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

At the time of service, | was over 18 years of ageranidh party to this
action. | am employed in the County of £&ngeles, State of California. My
business address is One Wilshire Bouldy&uite 2000, Los Ageles, California
90017-3383.

On June 3, 2014, | served true copies of the following document(s)
described a6sMENDED [PROPOSED] PROTECTIVE ORDER on the interested

parties in this action as follows:

Mr. Brian Horowitz

c/o Bam Brokerage, Inc.

26741 Portola Parkway No. 525
Foothill Ranch, California 92610

BY MAIL: | enclosed the document(s)arsealed envelope or Package
addressed to the persons at the addsdsged in the Service List and placed
the envelope for collection and m%{}l, following our ordinary business
Practlces._ | am readily familiar witdusick, Peeler & Gaett LLP's practice
or collecting and processing corresE)om:EfDr mailing. On the same day thj
the correspondence is placed for collectand mailing, it is deposited in the
ordinary course of business with the Uditgtates Postal Service, in a sealed
envelope with postage fully prepaid.

| declare under penalty of perjury under the laws of the United States
America that the foregoing is true and correct and that | am employed in the offic
a member of the bar ofithCourt at whose direction the service was made.

Executed on June 3, 2014 lats Angeles, California.

Jenmfer L. Tuigeon
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