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z et al v. Boiron Inc et al

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

MONICA FERNANDEZ; ELEANOR
LANIGAN; MICHAEL MARTINEZ;
GLENNA O'DELL; and GEMIS
RANGEL, individually, and on behalf o
all others similarly situated,

Plaintiffs,
V.

BOIRON, INC.; and BOIRON USA,
INC.: Inclusive,

Defendants.
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The Court having read the fes’ Stipulated Protdiwve Order, finding ng

objection thereto and good cause appearing therefor,

IT ISHEREBY ORDERED that a Stipulated Protective Order will govern
production and exchange of confidenirormation in the above-captioned case
the following terms:
1. DEFINITIONS

1.1. Discovery Material:leitems or information, rgardless of the medium

manner generated, stored,maintained that are produced generated iwlisclosuref
or responses to discovery requests, incigdut not limited to documents or tangi
things, electronic documents and electcordata files, testimony, answers
interrogatories, requests for admissiomsl asubpoenas in this matter. The tq
“Discovery Material” shall also includelauch information, documents and thir
produced in connection with this action wmotarily, or pursuanto a rule, order g
other requirement.

1.2. Confidential Information: any Discovery Material that qualifies

protection under standards védéoped under Fed. R. Civ. P. 26(c), including

~d

the

on

for

(@)

proprietary technical information and specifioas, (b) trade secrets, (c) confidential

institutional knowledge, (d) proprietary basss and financial information, (e) ng
public personal informteon, and (f) any other inforntian of any party or non-par
the disclosure of which is likely to hattee effect of causing harm to the competi
position or business relationships of the parspartnership, cporation, or othg
organization from which the information abtained. Any Discovery Material th
becomes public or that otherwise loses itsustats confidential over the course of
action, other than by a vidlan of this Order, shall néconger be protected by th
Order.

1.3. Receiving Party: a Party thaeceives Discovery Material from
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Producing Party.
1.4. Producing Party: a Party or Thirdrfyahat produces Discovery Mater

in this matter.

1.5. Designating Party: a Party or ifth Party that designates Discovs

Material that it produces in thimatter as Confidential Information.

1.6. _Attorney-Client Privilege: “Attmey-Client Privilege” as used herei

means “the protection that applicablevigrovides for confidential attorney-clig
communications,” as set forth indleral Rule of Evidence 502(g)(1).

1.7. Work-Product Protection: “WoinRroduct Protection” as used her

means “the protection that applicablenvlgprovides for tangible material (or
intangible equivalent) prepared in anticipatafriitigation or for trial,” as set forth i
Federal Rule of Evidence 502(g)(2).

1.8. Reasonable Steps: “Reasonable SStap used herein includes: (a)

electronic documents, conductiagpropriate electronic searches designed to ide
Attorney-Client Privileged and Work-Product Protection documergsby searching
for terms such as “Privilege’ “Privilege,” “Attorney,” and “Confidential”; and (b
for paper documents, manualtgviewing the potentially responsive documents
attorney-client privileged and work-prodymiotected materials prior to production.

1.9. Inadvertent Disclosure: “Inadtemt Disclosure” asised herein meai

“the disclosure of Attorey-Client Privilege or WorProduct Protection materi
despite application of Reasonable Steps,” as defined herein.
2. SCOPE

The protections conferred by this Ordsover Confidential Information an
Inadvertent Disclosures, as well as anyadderived therefrom, including but 1
limited to: excerpts, summaries, analysssnpilations, testimony, conversations

presentations.
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3. DURATION

The confidentiality obligations imposetly this Order shall survive this

litigation and remain in effect until a Desigmay Party agrees otherwise in writing
a court order otherwise directs.
4. DESIGNATINGCONFIDENTIAL INFORMATION

4.1. Manner and Timing of Designais: Except as otherwise provided in

this Order, or as otherwise stipulatedoodered, the Producing Party shall desig

any Discovery Materials containing Confidential Information by marking each

containing such information with the legend “CONFIDENTIAL” befat is disclosed

or produced. Information produced in natwlectronic format, however, which can
be stamped “CONFIDENTIAL” on a per-pagesi| may be indicated as such

labeling the CD-ROM upon which the nativee@ronic information is provided

“CONFIDENTIAL.” If only portions of theinformation or item warrant protectign,

nate

page

not

by
AS

the Producing Party, to the extent preahile, shall identify the protected portions,

specifying whether they qualify as “CONFIDENTIAL.”

4.1.1. For Other Tangible Materialstfformation in some tangible form,

the Producing Party shall signate Confidential Information by marking the

Discovery Material with the legend “CONFIDENTIAL.”

4.1.2. For Deposition Testimony andHibits: Information disclosed

(a) the deposition of a party or one of pgsesent or former officers, directo

At

IS,

employees, agents or independent expettsned by counsel for the purpose of this

litigation, or (b) the depositioaf a third party (which informtion pertains to a part
may be designated as Confidential Information by indicating on the record

deposition that the testimony is “CONFIDEMI" subject to the provisions of th

y)
at th

S

Order. Any party or non-party may alsosdmate information disclosed at such

deposition as Confidential Infimation by notifying the other parties in writing with
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thirty (30) days of receipt of the trangurspecifying which pages and/or lines shg
be treated as Confidential Imfoation. All deposition trastripts shall be treated
Confidential Information for a period of itty (30) days afte the receipt of th
transcript.

4.2. 1Inadvertent Failures to Designaté:corrected before either party

prejudiced, an inadvertent failure to design®iscovery Material as Confident
Information does not waive the Designatingti?a right to secure protection und
this Order for such material. If DiscoveMaterial is appropri@ly designated &
Confidential Information after it was itrally produced, the Receiving Party,
timely notification of the designation, musiake reasonable efforts to assure tha
Discovery Material is treated in accartte with the provisions of this Order.

o. CHALLENGING CONFIDENTIALITY DESIGNATIONS

5.1. Timing of Challenges: Unless Rarty’s challenge to a Designati

uld
as

e

S
al
er
1S
on

I the

ng

Party’s confidentiality designation isecessary to avoid foreseeable substantial

unfairness, unnecessary economic burdens, or a later significamtidisror delay o
the litigation, a Party does not waive its righhichallenge a confehtiality designatio
by electing not to initiate ahallenge promptly after ¢éhoriginal designation
disclosed.

5.2. Meet and Confer: If a party @ofs to the classification of documel

testimony, or information as Confidentiafdnmation or as an Inadvertent Disclos
(“Objecting Party”) on the grounds that swdcuments, testimony, or information
not entitled to such status and protecti the Objecting Party shall notify, \
electronic mail, counsel for the Designatiagiducing Entity, settg forth the reasor

supporting such objections and identifyitige documents, or page and line num

for the transcripts, in question. Withfourteen (14) calendar days, the Objec
Party and the Designating®lucing Entity shall promptly confer in a good fg
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attempt to resolve the objection. If thetpes cannot resolve the objection within

next fourteen (14) calendaays, counsel for the Bgnating/Producing Entity may

the

apply to the Court for a determination &ther the document is either Confidential

Information or an Inadvertent DisclosureDesignating/Producing Entity shall set
forth the grounds why the documents,titesny, or inform@ion designated as
Confidential Information/Inadvertent Dissure are entitled to such status. [he

Objecting Party shall be given notice oethpplication for a Court’'s determination

and an opportunity to respond in writinVhile the motion is pending (and for any

period during which an appeal of such order is pending), the information shall b

treated as Confidential Infomtion or an Inadvertent Disdare, as applicable. If a
document designated as containing Confidédnformation is later deemed, by t

Court, not to constitute Confidential Infoatnon, a copy of the document without

CONFIDENTIAL designation shall be producedithin seven (7) calendar days of t

Court’s ruling. If any document designai&sl Inadvertent Disclosel is later deeme
by the Court, not to constituts Inadvertent Disclosure, a copy of the document

be produced to all parties within se\@) calendar days of the Court’s ruling.

5.3. Judicial Intervention: After engiamg in the meet-and-confer process

challenging Party may applyo the Court for a determination of whether

confidentiality or inadvednt disclosure designation igppropriate. Any motion

challenging a confidentialitgr inadvertent disclosa designation must de& ought in

accordance with local rule 37aeeempamed—by—a—deela¥auen—ammmg—eempha

Until the Court rules on the challenge, Bhrties shall continue to afford t
material in question the level of proten to which it is entitled under the Produc
Party’s designation.

6. ACCESS TO AND USE OEONFIDENTIAL INFORMATION

-6- CaseNo. 11-CV-01867-JST-CV

ORDER GRANTING STIPULAED PROTECTIVE ORDER

5231940

ny

he
the
he
,

shall

the

nce

he
ng




© 00 N OO O b~ W N P

N NN DN DNDNDNNNERRRRR R R R R
W N o 0B~ WNEFPF O O 0N O O W N PP O

6.1. Basic Principles: A Receiving Party may use Confidential Inform

produced by another in connection witlistbase only for prosecuting, defending
attempting to settle this litigation gnlunder the conditions described her
Confidential Information must be storeshd maintained by a Receiving Party 4
location and in a secure manner ensurthgt access is limited to the pers

authorized under this Order. Any use @dnfidential Informatn for any busines

ation

or

=N
>

Al a
DNS

5,

investigative or enforcement purpose ottiean the prosecution, defense, appeal, or

settlement of the above-captioned actioexpressly prohibited and would constit
a material breach of this Stilated Protective Order. Natiy in this Order shall i
any way restrict the use or dissemioatiby a Party or Third Party of its ov
Confidential Information.

6.2. Disclosure of Confidential Infimation: No Confidential Informatio

may be disclosed to, disseminated to, dreowise discussed withny person, exce
with the prior written consent of the Dgeating Entity or as berwise provided fg
herein. Unless otherwiserdered by the Court opermitted in writing by th
Designating Party, a Receiving Party may ldise Confidential Information only to:

6.2.1. the Receiving Party’s counselretord in this action, as well
their employees to whom disclosure is reasonably necessary for purposes
litigation;

6.2.2. Parties (if an individual) arafficers, directors, and employees
Parties to whom the disclosure is m@a@bly necessary for this litigation (if
corporation) and who have signed thegfAement to Be Bound by Protective Org
(Exhibit A);

6.2.3. experts retained by the pastiwith respect to this litigation
whom disclosure is reasonably necessay &ho have signed the “Agreement to
Bound by Protective Order” (Exhibit A);
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6.2.4. the Court and its personnel,
6.2.5. court reporters, their staffand litigation support providers

whom disclosure is reasonably necegsar purposes of this litigation;

6.2.6. during the preparation faand conduct of their depositions,

witnesses in the action to whom disclasus reasonably neseary and who haye

signed the “Agreement to Be Bound Byotective Order” (Exhibit A);

6.2.7. the authors, addressees, cipients of the document, or who
specifically identified in the documentr whose conduct igurported to b
specifically identified in the document; and

6.2.8. any other person to whonetbBesignating Party agrees in writ
or on the record, or to whom the Court compels access.

1. SUBPOENA OR COURT ORDER TO PRODUCE

If a Receiving Party is served with albgoena or an order issued compel

disclosure of any information or itendesignated in this #on as Confidentis
Information, the Receiving Party must sotify the Designhating Party, in writi]
immediately and in no event more thameth (3) business days after receiving
subpoena or order. Suchtifieation must include a copgf the subpoena or cot
order.

The Receiving Party must immediat@hform in writing the party who caust

the subpoena or order to issue in the offigation that some or all the mater

covered by the subpoena or order is tlijext of this Order. In addition, tl
Receiving Party must deliver a copy of tdsder promptly to the party in the oth
action that caused the subpoena or order to issue.
8. UNAUTHORIZED DISCLOSURE OF CONFIDENTIAL OR
INADVERENTLY DISCLOSED INFORMATION

If a Receiving Party learns that, by inatteace or otherwise, it has disclos
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Confidential or Inadvertently Disclosed Imfoation in a manner not authorized un
this Order, the Receiving Party must imnadly: (a) notify the Designating Party
writing about the unauthorized disclosures; g its best efforts to retrieve all cop
of the Confidential or Inadvertently Disclakénformation; (c) inform the person
persons to whom unauthorizédsclosures were made aof the terms of this Orde
and (d) request such pers or persons to exeeutthe “Acknowledgment ar
Agreement to Be Bound,” attached hereto as Exhibit A.
9. FILING CONFIDENTIAL INFORMATION

In filing materials with the Court in ptrial proceedings in this litigatio

Counsel shalkeek to file under seal only those spkcipages of documents and
deposition testimony transcripts desatgd “CONFIDENTIAL,” and only thos
specific portions of briefs, applicationand other filings which contain verbat

Confidential Information, owhich set forth the substancesafch information or dat

der

n
ies

or

d

or
e
m

A.

A Party seeking to file any Confidentidiformation under seal must comply wjth

Local Rule 79-5.
10. FINAL DISPOSITION

Unless otherwise ordered or agreedmrting by the Producing Party, with

sixty (60) days after (agettlement documents are fulgxecuted and the action
dismissed or (b) the last day to appeal prdgment expires, whitever day is earlie
each Receiving Party must return all ddehtial Information tahe Producing Part)
including all copies, abstra;tcompilations, analyses, sunmmea or any other form (¢
reproducing or capturing any of the Comfidial Information. With permission

writing from the Designating Party, the Rageg Party may destroy some or all
the Confidential Information instead of rating it. Notwithstanding this provisio
Counsel are entitled to retain an arehivcopy of all pleadings, motion pape

transcripts, legal memorandagrrespondence or attorney skgroduct, even if suc
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materials contain Comfential Information.
11. NON-WAIVER OF PRIVILEGE OR PROTECTION

11.1. The Attorney-Client Privileger Work-Product Protections are mnot

waived through Inadvertent Disclosureconnection with the instant litigation

11.2. Application of Non-Waiver oPrivilege in Other Proceedings: Undger
subsections (d) and (f) of Federal Ruleewidence 502, the Attorney-Client Privilege

or Work-Product Protections are not wedv through Inadvertent Disclosure
connection with any otherderal or state proceeding.

11.3 Notice of Inadvertent Disclosure: A party who wishes to asse

Attorney-Client Privilege orWork-Product Protection a® an already produce

document (“Producing Entity”) shall provide tiee via electronic mail to all counsel

of record (“Notice”). This Notice shall cait information sufficient to identify: (

rt the

<1

N—r

the Inadvertently Disclosed document bysfecific identifying characteristics, such

as Bates number, arghall include any other information reasonably necessgry to

locate the document; and (ii) the plige or protection that applies.

11.4. Return of Inadvertently Disclosddbcuments: Within fourteen (1

calendar days of receipt of a Notice, asalied in Paragrap®l, any party having

received a document covered by the Notite (tReceiving Party”) shall prompt
destroy the document described in the Notind all copies thereof received from
Producing Entity; provided that the Redag Party shall return any origin
document covered by the Notice to the Producing Entity.
12. MISCELLANEOUS

12.1. Right to Further Relief: Nothing this Order abridges the right of a

person to seek its modification by the Court in the future.

12.2. Right to Assert Other ObjectiorBy stipulating tothe entry of this

Order, no Party or Third P&rivaives any right it otherweswould have to object
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disclosing or producing any information ibem on any ground not addressed in
Order. Similarly, no Party orhird Party waives any right to object on any grol
including relevance or admissibility, to useevidence any of thmaterial covered q
this Order.

12.3. Court Retains Jurisdiction: Afténe conclusion of this litigation, th

provisions of this Order shall continue bte binding and this Court shall reti
jurisdiction over the parties, and any athgerson who has access to Confidel
Information produced pursuant to this Order the enforcement of this Order.
SOORDERED.
DATE: April 19, 2012 /s
CarlaM. Woehrle
UnitedStatesMagistrateJudge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full nam

of rip or type full

address], declare under penalty perjury that | have read in its entirety @
understand the Stipulated Protective Ortleat was issued by the United Std

District Court for the Central Disti of Californiaon

el,

And

ites

[date] in the case dfernandez, et al. v. Boiron, Inc., et al., Docket No. 11-CV-01867

JST-CW. | agree to comply with and beund by all the terms of this Stipulat

Protective Order. | understand and acknowtediyat failure to so comply cou
expose me to sanctions and punishmentemtture of contempt. | solemnly prom
that | will not disclose irany manner any information or item that is subject to
Stipulated Protective Order to any persomiatity except in striccompliance with th
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District |
for the Southern District of California for the purpose of enforcing the terms ¢
Stipulated Protective Order, even if cbu enforcement proceedings occur §

termination of this action.

Date:

City andStatewhereswornandsigned:

Printed Name:

Signature:
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