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Plaintiff Oakley, Inc. and Defendant Revision Military Ltd. (collectively
“the Parties”) have requested that fiofowing stipulated protective order be
entered by the Court in the abowaptioned action (“this Action”).

GOOD CAUSE STATEMENT

This design patent action is likely tavolve discovery of documents and
testimony containing sensitive informai, including trade secrets and othe
confidential research, development andchamercial information of the parties to
this action as well as third parties wimay be subpoenaed to provide depositio
testimony and documents, includingnéidential and commercially sensitive

information relating to business strgites, manufacturing and distribution

capabilities, sales, costs, pricing, prability, customers, suppliers, and other

business and financial datw&hich, if disclosed other than as specified hereit
will pose a significant risk of injury tthe legitimate business interests of thg
Producing Party. This Order is necessary to protect the legitimate busi
interests of the Producing ®ain such informationand good cause exists for
the entry of this Order.

Pursuant to Rule 26(c) of the deral Rules of Civil Procedure and
pursuant to the stipulation and agreement of the parties,

IT IS HEREBY ORDERED, thaif, in the course of this proceeding, any
party or non-party has tlmecasion to disclose infoation deemed in good faith

to constitute confidential proprietary information tbe type contemplated by
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Fed. R. Civ. P. 26(c), the followingrocedures shall bemployed and the
following restrictions shall goverthe handling of documents, depositions,
pleadings, exhibits and all other infoation exchanged by the parties in this
Action, or provided by or obtaindtbm non-parties in this Action.
SCOPE

1. The provisions of this Proteee Order are applicable to
information of any type, kind or charactaritten, oral, or otherwise, including,
but not limited to information discé®d in connection with all forms of

discovery under the FedérRules of Civil Procedure, such as deposition$

interrogatories, requests for the prodostiof documents and things, requests

for admission; testimony adduced at triadatters in evidere, and any other

|74

information (“Discovery Informatior)” properly designated pursuant to the
terms of this Protective Order byny party or non-party (“Classified
Information”).

2. As used herein, “Producing Partghall refer to any party to this
Action and to any non-partwho gives testimony oproduces documents or
other information, and Receiving Party” shall refeto any individual who
receives, is shown, or is exposed totenal or information pursuant to this
Protective Order.
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DESIGNATION

3.  Any Producing Party may desigea Discovery Material as
“CONFIDENTIAL” or “HIGHLY CON FIDENTIAL — OUTSIDE COUNSEL
ONLY” in accordance with this ProtecavOrder. The burden of establishing
that Discovery Material is CONFENTIAL or HIGHLY CONFIDENTIAL -
OUTSIDE COUNSEL ONLY, as definetierein, shall be on the Producing
Party. The designation of any Discovdnformation as CONFIDENTIAL or
HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY shall be deemed
effective unless and until the Court orsleotherwise or the Producing Party
withdraws the designation.

4.  “CONFIDENTIAL” shall be a desigrteon reserved for information

that the designating party desires toppetected from dissemination or use for

purposes other than this litigatiolut does not require the “HIGHLY
CONFIDENTIAL - OUTSIDE COUNSEL ONY” designation. Information
shall not be designated ‘dSonfidential” unless théesignating party has a good
faith belief that such information meets these requirements.

5. “HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY”
shall be a designation reged for competitively sensitive business, research
development, business plang, financial, and/orsales information, trade
secrets, unpublished patent applicatiarg] other sensitive information that, if

disclosed to competitors in the fieldissue, would reveal technical or busines
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advantages of the designating party.fotmation shall not be designated as$

“‘HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY” unless the
designating party has a goddith belief that such information meets thes
requirements.

6. The Producing Party may designatecuments or other tangible
Discovery Material as CONFIDENAL or HIGHLY CONFIDENTIAL -
OUTSIDE COUNSEL ONLY by placing thellowing legend or similar legend
on the document or thing: CONFENTIAL or HIGHLY CONFIDENTIAL -
OUTSIDE COUNSEL ONLY, or by whateveneans effectively communicates
to the Receiving Party the proper desigraof the Classified Material. If the
Producing Party elects to produce docuteeand things for inspection, it need
not label the documents and things olvance of the initial inspection. For
purposes of the initial inspection, albcuments within the produced files will
be considered as having been nealridIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY. Thereafter, on selemti of specified documents for copying
by the inspecting party, the Producing Ratall mark the original documents
and/or the copies of such documemt®h the appropriate confidentiality
marking, CONFIDENTIAL or HGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY, at the time the copiese produced to the inspecting party.

7. Any party or non-party may d@nate discovery requests of

responses (and the information contained therein) as CONFIDENTIAL

4-
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HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY by placing the
following legend on the face of amguch document. CONFIDENTIAL or

HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY.

8. Information disclosed at a deposition shall automatically be treat

as HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY during the
deposition, and for a period of thirtyQBdays after the mailing date of the
deposition transcript. The depositionanscript shall lose its Classified
Information status after the 30-day et except for information designated by
any party as CONFIDENTIAL oHIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY either on th record at the deposition, or within the 30-da
period by written notification to all relevaparties of the specific page and line
numbers of the transcript. Counsslay exclude from the room during a
deposition, hearing or other proceedingndiich Classified Information likely
will be disclosed, any person (other titae witness who ithen testifying) who
is not entitled under this Protective Ord® receive or review Classified
Information. The parties may modifthis procedure for any particular
deposition or proceeding through agreetrmamthe record at such deposition o
proceeding, or otherwise by written stigtibn, without further order of the

Court.

9.  Subject to any overriding rules imposed by the Court in thi

Action, all CONFIDENTIAL and HIGHLY CONFIDENTIAL - OUTSIDE

5-
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COUNSEL ONLY material, or any excerpeproduction or paraphrase thereof
filed with the Court shall be filed under seal, pursuant to Local Civil Rule 5.4
USE

10. Discovery Material designale CONFIDENTIAL or HIGHLY
CONFIDENTIAL - OUTSIDE COUNSELONLY shall be used only in
preparation for, and in the trial of,ishAction or any appeal therefrom and
cannot be used for any other purpaseuding, but not limited to, any other
litigation, arbitration or clan. Nothing in this Protective Order shall preclude
Producing Party from using or disse@ting its own CONFIDENTIAL or
HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY material in
whatever way it sees fit.

11. All material designated CONFIDENTIAL or HIGHLY
CONFIDENTIAL - OUTSIDE COUNSELONLY shall be protected from
disclosure as specified herein, unlesgarty obtains an Order of the Cour
declaring that all or certain portions iich Discovery Material are not, in fact,
protected.

12. Third parties may (i) designate deposition transcripts of the
witnesses and any documents or infaiorathey produce, whether voluntarily
or by subpoena, CONFIDENTIAL dAlGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY to the same extent andtire same manner as parties to thi

Action and any such materials and infotima shall be treatéby the parties to
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this Action in the same manner as miails and information so designated by 3
party, and (ii) intervene in this Aion to enforce the provisions of this

Protective Order as if they were a party.

13. Unless otherwise directed by the@t or authorized in writing by
the Producing Party, Discovery Matergdsignated as CONFIDENTIAL, or the
contents thereof, may be disclosedtly Receiving Party only to the following

persons described below:

a)

b)

d)

DISCLOSURE

any “outside” attorney of record in this Action (including
attorneys employed by firms of record but not otherwig
identified specifically on pleadings);

employees of the parties whosassistance is needed by
counsel for the purposes of tHisgation, provided that such
employees first execute a docurnanthe form of Exhibit A
and a copy of such executed domnt is retained by counsel
for the Receiving Party;

support personnel for personsddtin sub-paragraphs (a) ang

(b) above, including law clerks, analysts, paralegals,

secretaries, and staff, assistinggonnection with this Action;
any outside expert or consultanho is expressly retained or

sought to be retained bynw attorney described in sub-

-7-
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f)

g9)

h)

paragraphs (a) or (b) to asgistthe preparation of this Action

for trial, with disclosure oml to the extent necessary to

perform such work, provided that such person first execute

document in the form of ExhitbA and the executed document
is delivered to the designatingarty prior to disclosure of
Classified Information to #hexpert or consultant;

any interpreter, or court or legr shorthand reporter or typist
translating, recording or transcribing testimony;

service contractors (such as document copy services), j
consultants and graphic artists;

any person who authored and/or was an identified origin
recipient of the particular CONDENTIAL material sought to
be disclosed to that persomr any deponent when the
examining attorney has a goddith basis to believe the
deponent is aware of the padiar CONFIDENTIAL material
sought to be disclosed;

personnel of the Court and al@opriate courts of appellate
jurisdiction; and

any other person agreed to by the Producing Party in writir
provided that such person fiestecute a document in the form

of Exhibit A and the executedocument is delivered to the

_8-
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14.

designating party prior to disclaguof Classified Information

to the person.

Unless otherwise directed by the@t or authorized in writing by

the Producing Party, Discovery Maial designated as HIGHLY

CONFIDENTIAL - OUTSIDECOUNSEL ONLY, or the contents thereof, may

be disclosed by the Receiving Party only to the following persons:

a)

b)

any “outside” attorney of record in this Action (including
attorneys employed by firms of record but not otherwis
identified specifically on pleadgs) and supportg personnel,

including law clerks, analystsparalegals, secretaries, ang
staff, assisting in connection with this Action;

any outside expert or consultanho is expressly retained or
sought to be retained bynw attorney described in sub-
paragraph (a) to assist in tlpeeparation of this Action for

trial, with disclosure only tdhe extent necessary to perform

such work, provided that sugerson first execute a document

in the form of Exhibit A and the executed document i
delivered to the designating ma prior to disclosure of
Classified Information to #hexpert or consultant;

any interpreter, or court or legr shorthand reporter or typist

translating, recording or transcribing testimony;
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e

S




© 00 N oo o M W N P

N N D DN DNDNNNDNR R R B2 2B B B B B
W N o 08 W N EFEP O O 0N O M w DN P O

d) service contractors (such as document copy services), jury
consultants and graphic artists;

e) any person who authored and/or was an identified original
recipient of the particularHIGHLY CONFIDENTIAL -
OUTSIDE COUNSEL ONLY mateal sought to be disclosed
to that person, or any deponent when the examining attorney
has a good faith basis to belietlee deponent is aware of the|
particular HIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY material sught to be disclosed,;

f) personnel of the Court and alb@opriate courts of appellate
jurisdiction;

g) any other person agreed to by the Producing Party in writing,
provided that such person firstecute a document in the form
of Exhibit A and the executedocument is delivered to the
designating party prior to disclaguof Classified Information
to the person.

15. At least seven (7) days be#o the disclosure of any
CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL
ONLY material of the Producing Partynsade to an individual identified above
in Paragraphs 13(d)&(iand 14(b)&(g), an attornefor the Receiving Party

shall serve a Notice on the Producing Patgntifying said individual by name

-10-
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and including an executed copy of Exhibit A along with a curriculum vitae
equivalent resume setting forth suchrgm®’s present business address, curre
employer and job title, any companyaampanies by which that individual was
employed during the past five (5) years, and a list of all cases in which
individual has testified by deposition ortimal for the past four (4) years.

16. The Producing Party shall stateyaobjections to the proposed
disclosure of CONFIDENTIAL oHIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY information to any ohvidual described in Paragraphg
13(d)&(i)) and 14(b)&(g) and state theeasons therefor in writing to the
Receiving Party within seven (7) dap$ receipt of the Notice. Upon the
making of any such objection(s), the PradgcParty shall have ten (10) days
(or any additional time whit may be granted by the Court or agreed to &
stipulation of the parties) from sendirg objection(s) in with to challenge, by
filing a motion, the disclosureof CONFIDENTIAL or HIGHLY
CONFIDENTIAL - OUTSIDE COUNEL ONLY information.

17. Unless the Producing Party objects to the disclosure and files
expedited motion in accordance witretNotice and timing provisions of this
Protective Order, the Producing Party waives its right to challenge
disclosure of CONFIDENTIAL orHIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY information to the ideni#d individual(s), and the individual

identified in the Notice shall be onsidered a qualified recipient of
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CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL
ONLY material under the terms of tHisotective Order. Should the Producing
Party timely object and file its motion, CONFIDENTIAL or HIGHLY
CONFIDENTIAL - OUTSIDE COUNSEL ONLY mateal will not be
disclosed pending resolution of the nooti By disclosing an individual
pursuant to this paragraph, the partgctbsing the individual does not waive
any consulting expert privilegar exemption, work product, or other privilege it
may otherwise have with respéatthe individual disclosed

18. The recipient of any CONFIDENTIAL or HIGHLY
CONFIDENTIAL - OUTSIDE COUNSEL ONLYmaterial shall maintain such
information in a secure argdfe area and shall exerctbe same standard of due
and proper care with respdotthe storage, custody, use and/or dissemination
such information as is exercised bye thecipient with respect to its own
proprietary information.

EXEMPTED MATERIAL

19. None of the provisions of thiBrotective Order shall apply to the
following categories of documents andammation, and any party may seek td
remove the restrictions set forth ream on the ground that information
designated as CONFIDENTIAL ddIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY has/had been:

111
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20.

b)

d)

f)

available to the public at thente of its production hereunder;
available to the public afteréhtime of its production through
no act, or failure to act, on behalf of the Receiving Party,
counsel, representatives or experts;

known to such Receiving Partygr shown to have been
independently developed by suRkeceiving Party, prior to its
production herein without use benefit of the information;
obtained outside of this Actidmy such Receiving Party from
the Producing Party withouhaving been designated as
CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY:; provided, however, that this provision
does not negate any pre-existolgligation of confidentiality;
obtained by such Receiving Party after the time of disclosu
hereunder from a third party hag the right to disclose the
same; or

previously produced, disded and/or provided by the
Producing Party to the Recang Party or any third party
without an obligation of confidentiality.

The Receiving Party shall have the burden of proof

remove the restrictions set fortherein basedn grounds (a)-(f).

111
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INADVERTENT PRODUCTION OR DESIGNATION

21. Pursuant to Rule 502 of the dezal Rules of Evidence, the
inadvertent production of documents subjecthe attorney-client privilege or
the attorney work-product doctrine will not waive the attorney-client privileg
or the attorney work-product doctrine. #adition, the parties agree that if g
document subject to the attorney-client privilege or the attorney work-prod
doctrine is included in documents madai&ble for inspection, such disclosurg
shall be considered not a waiver of @itéorney-client privilege or the attorney
work-product doctrine.

22. Upon entry by this Court of theresent Protective Order, the
privilege or protection is deemed notiwed by disclosure in connection with
the litigation pending before this Cowat well as any other Federal or Stat
proceeding.

23. If a party believes that it hasadvertently produced any documen
that it believes may be subject to thimney-client privilege or attorney work-
product doctrine (“Protected Docunt®, the party may claw-back the
Protected Document by making a wern request to the Receiving Party
specifically identifying the ProtecteBocument, includingthe date, author,
addressees, and topic of the documas well as a brief explanation
substantiating the claim of privilegdJpon receipt of this written request, each

party receiving said document shall imneadly cease use of this document an
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information contained therein and shedturn it and all physical copies and
delete all electronic copiewithin three (3) business days to the Producin
Party.

24. The record of the identity and natuof an inadvertently produced
document may not be used fny purpose other than jmeparation of a motion
to compel the production of the same wlment in this Action. No information
in an inadvertently produced documemay be used or relied upon for any othe
purpose in this Action until the Court so orders. After the return of t
document(s), the Receiving Party mayitdnge the Producing Party’s claim(s)
of privilege or work-product bynaking a motion to the Court.

25. The inadvertent failure by a party designate Discovery Material
as CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL
ONLY shall not be a waiver of sudakesignation provided that the party whd
fails to make such designation infortm® Receiving Party that such Discovery
Material is CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY within a reasonable amouwfttime from when the failure to
designate first became evident to tAeoducing Party. The party receiving
Discovery Material that the Producing Party inadvertently failed to designats
CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL
ONLY shall not be in breach of this @ar for any use made of such Discovery

Material before the Receiving Party idammed of the inadvertent failure to

-15-

g

=

he

~

e as




© 00 N oo o M W N P

N N D DN DNDNNNDNR R R B2 2B B B B B
W N o 08 W N EFEP O O 0N O M w DN P O

designate. Once the Redag Party has been informed of the inadverter
failure to designate pursuant to thigd&aaph 25, the Receiving Party shall tak
reasonable steps to, at the Producing Padyt®n, either ensure that all copies
of any such Discovery Materials are meied promptly to the Producing Party of
ensure that all copies of any suchs@very Materials are marked with thg
proper designation and distributed ordg permitted under Paragraphs 1
through 15 of this Protective Order. data or information has been extractes
from any Discovery Materials that arabsequently re-designated pursuant t
this Paragraph 25, to the extent possilthe information rad/or data will be
expunged and not used.

26. In the event of disclosure obDiscovery Material designated
CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL
ONLY to any person not authorized gach access under this Protective Orde
the party responsible for having madech disclosure, and each party with
knowledge thereof, shall immediatelyform counsel for the party whose

Discovery Material has been discldsef all known relgant information

concerning the nature and circumstancethefdisclosure. The party responsible

for improperly disclosing such Discovelaterial shall alsgpromptly take all
reasonable measures to retrieve theroperly disclosed Brovery Material
and to ensure that no further or geratinauthorized disclosure and/or us

thereof is made.
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USE IN COURTROOM PROCEEDINGS

27. In the event that any CONFIDENTIAL or HIGHLY
CONFIDENTIAL - OUTSIDE COUNSEL ONLYmaterial is to be used in any
court proceeding, the Producing Party meestk an appropriate protective orde
from the Court before its introductionna in any event, ishall not lose its
confidential status through such usand the parties shall take all steps
reasonably required to protect asnfidentiality during such use.

OBJECTION TO DESIGNATIONS

28. A party can challenge the desigima by the Producing Party of
any material as CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY. The process for makisgch an objection and for resolving
the dispute shall be as follows:

a) The objecting party shall notiffne Producing Party in writing
as to its objection(s) to theesignations. This notice shall
include, at a minimum, a sepific identification of the
designated material objectedas well as the reason(s) for the
objection.

b) The objecting party shall theafter have the burden of
conferring either in person @y telephone with the Producing
Party claiming protection (as Weas any other interested

party) in a good faith effort to resolve the dispute.
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c) Failing agreement, the objeayj party may bring a noticed
motion to the Court for a ruling that the Discovery Materig
sought to be protected is rattitled to such designation.

29. Notwithstanding any such challengethe designation of material
as CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL
ONLY, all such material so designatedalilbe treated as such and shall b
subject to the provisions of this Protective Order until one of the followi
occurs: (a) the party who designatdte material as CONFIDENTIAL or
HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY withdraws such
designation in writing, ofb) the Court rules that the designation is not prop
and that the designation be removed.

RETURN OR DESTRUCTION OF MATERIALS

30. Upon settlement or exhaustion of all appeals in this Action, {
persons to whom CONFIDENTIAL dilIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY material habeen disclosed shall,ithout demand, either (a)
destroy or (b) return to the pwartthat originally produced it all
CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL
ONLY material (and all copies of s material) and all other documentg
containing information taken fn@ the CONFIDENTIAL or HIGHLY
CONFIDENTIAL - OUTSIDE COUNSEL ONY material within 60 days of

the conclusion of this Action, except thech party’s outside litigation counse
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may retain copies of pleadings, idis, motions, depositions, and other

documents filed in any court thanclude CONFIDENTIAL or HIGHLY
CONFIDENTIAL - OUTSIDE COUNSELONLY material, and each party’'s
litigation counsel may retaione complete copy ofng outside counsel work
files containing CONFIDENTIAL oHIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL ONLY material. Further, eagtarty’s Counsel of Record has ng
obligation to delete or return any dkaups made of electronic discovery
materials that are created in the amty course of busess by Counsel of
Record, nor return or destroy any emails (including attachments) in
possession of and involving any Coahsof Record that may contain
CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL
ONLY material. Upon written request|l aecipients of CONFIDENTIAL or
HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONY material shall
certify in writing that they have compliedti the provisions of this paragraph.
31. Upon settlement or exhaustionaf appeals in this Action:

Any CONFIDENTIAL or HIGHLY CONFIDENTIAL -
OUTSIDE COUNSEL ONLY materialproduced hereunder that has bee
submitted for identification or into evidenaéany hearing or trial in this Action
may be withdrawn by counsel rfothe person who offered such
CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL

ONLY material into evidence;
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The Clerk is authorized taleliver said CONFIDENTIAL or
HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY material to said
counsel; and
Any such CONFIDENTIAL or HIGHLY CONFIDENTIAL -
OUTSIDE COUNSEL ONLY material notreturned to counsel shall be
destroyed by the Clerk.
MISCELLANEOUS PROVISIONS

32. This stipulated Protective Orderwsthout prejudice to the right of
any party to seek furthar additional protection ofhformation for which the
protection of this order is not believed &ych party to be adequate. Nothing ir
this Protective Order shall be deentedbar or preclude any Producing Party
from seeking such additional protectiangluding, without limitation, an order
that certain matter may nbée discovered at all.

33. The entry of this Protective Ondeshall not be construed as 3§
waiver of any right to object to the furnishing of information in response
discovery and, except as expressly predidshall not relieve any party of the
obligation of producing informatn in the course of discovery.

34. If at any time CONFIDENTIALor HIGHLY CONFIDENTIAL -

OUTSIDE COUNSEL ONLY material isubpoenaed or otherwise required b}

any court, arbitral, administrative tegislative body, the person to whom the

subpoena or other request is direcwthll immediately give written notice

-20-
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thereof to counsel for every party who has produced such CONFIDENTIAL] or
HIGHLY CONFIDENTIAL - OUTSIDE CAQJNSEL ONLY material and shall
provide each such party with an oppmity to object to the production of
CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL
ONLY materials. If the Producing Partloes not move for a protective order
within ten (10) days of # date written notice is given, the party to whom the
referenced subpoena is directed n@mgpduce, on or after the date set fof
production in the subpoena but not priorthe end of the ten (10) day notice
period, such material iresponse thereto.

35. All notices required by any paragtas of this Protective Order are
to be made by email, U.S.P.S. Exprd&sl or other reliable means of service

that accomplishes same-day or overnigdlivery (e.g., by hand or commercial

1%

overnight delivery service) to counsepresenting the noticed party. The daty

14

by which a party receiving notice shallpesd or otherwise take action shall be
computed from the date of receipt oéthotice, however, any notices receiveg

on weekends or Federal or State holidslyall be treated as being received o

=)

the next available business day. Wssleotherwise noted, all specified time
periods are in calendar days.

36. Nothing in this Protective Ordeshall bar or otherwise restrict
counsel from rendering advice to his or loéent with respect to this Action

and, in the course thereof, relyingargeneral way upon ha@ her examination

-21-
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of CONFIDENTIAL or HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL
ONLY material produced or exchangedtims Action; provided, however, that
in rendering such advice and in otherwaegnmunicating with his or her client,
the attorney shall not disclose the specific contents of CONFIDENTIAL
HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY material produced
by any other party onon-party unless otherwiggermitted in the paragraphs
above.

37. Execution of this Protective Orderahnot constitute a waiver of
the right of any party to claim in this Action or otherwise that any informatig
or documents, or any portion thefeare privileged or otherwise non-
discoverable, or are not admissible in evidence in this Action or any of
proceeding.

38. The parties agree that privileged documents created after the {
of the filing of the Complaint neeabt be logged on a privilege log.

39. Each individual who receive€CONFIDENTIAL or HIGHLY
CONFIDENTIAL - OUTSIDE COUNSEL ONY material agrees to subject
himself/herself to the jurisdiction of this Court for the purpose of al
proceedings relating to the performanceler, compliance with or violation of
this Protective Order.

111

111
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40. For purposes of this Protectiveder, “Termination of this Action”

Is defined to mean the exhaustion bfagpeals from orders and final judgments

in this Action or the settlement of this action by the parties.

41. The parties agree that the terms of this Protective Order sl
survive and remain in effect after tiermination of this Action. The Court
shall retain jurisdiction to hear disputassing out of this Protective Order.

42. Any headings used in this Reative Order are for reference
purpose only and are not to be usedcémstrue or limit the meaning of any
provision.

43. By signing below, the parties &g as between themselves to b
immediately and mutually bound by all ofie obligations and restrictions
applicable to them as set forth hereintillsuch time as this particular Order is
entered and/or superseded by the Caurtany reviewing court, in its present
form.

44. Entering into, agreeing to, amd/ producing or receiving
information or material designate as CONFIDENTIAL or HIGHLY
CONFIDENTIAL - OUTSIDE COUNSEL ONY or otherwise complying with
the terms of this Protége Order shall not:

a) operate as an admission bwyyaparty that any particular
information or material deghated as CONFIDENTIAL or

HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY

-23-
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b)

d)

f)

contains or reflects trade secrets, proprietary or commercig
sensitive information, or anyther type of confidential
information;

operate as an admission by grarty that the restrictions and
procedures set forth hereronstitute or do not constitute
adequate protection for any peular information deemed by
any party to be “CONFIDENTIAL or HIGHLY
CONFIDENTIAL - OUTSIDE COUNSEL ONLY;

prejudice in any way the rights of the parties to object to ti
production of documents they consider not subject
discovery or privileged;

prejudice in any way the rights of any party to object to th
authenticity or admissibility @ evidence of any document,
testimony, or other evidence subjszthis Protective Order;
prejudice in any way the rights of a party to seek
determination by the Court wther any information or
material should be subject tine terms of this Protective
Order;

prejudice in any way the rights of a party to petition the Col

for a further protective order relating to any purportedly

confidential information; orprevent the parties to this

_24-
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Protective Order from agreeing imriting, or on the record
during a deposition or hearing inighaction, to alter or waive
the provisions or protectionsquided for herein with respect
to any particular infonation or material.

45. Each of the parties hereto shia#l entitled to seek modification of
this Protective Order by application to the Court on notice to the other paf
hereto for good cause.

46. This Protective Order shall notbrogate or diminish any
contractual, statutory, or other legallightion or right of any party or person,
nor obligate any party or person to pies any discovery tavhich it asserts
objections.

IT IS SO ORDERED.

Dated: October 18, 2012 A
o .

Honorable Marc L. Goldman
United States Magistrate Judge

_25.-
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Requested and Stipulated to by Counsel for the Parties:
Respectfullysubmitted,

Dated: October 18, 2012 By: /dAli S Razai

Michael K. Friedland
PaulN. Conover
Al S.Razai
KNOBBE, MARTENS, OLSON & BEAR, LLP

Attorneys for Plaintiff Oakley, Inc.

Dated: October 18, 2012 By: /s/Allen S Rugg

Jason M. Honeyman, (admitt®do Hac Vice)
Allen S. Rugg, (admitteBro Hac Vice)
John Strand, (admitteRro Hac Vice
Eric Kaviar (admittedPro Hac Vice

WOLF GREENFIELD & SACKS, P.C.

Jonathan S. Pink, (SBN 179685
Aileen M. Hunter, (SBN 253162
BRYAN CAVE LLP

Attorneys for Defendant Revision Military Ltd.
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EXHIBIT A

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRCT OF CALIFORNIA
SOUTHERN DIVISION

OAKLEY, INC., _ Case No. SACV 11-1939-JST (MLGX)
a Washington corporation,
Plaintiff, AGREEMENT CONCERNING
INFORMATION COVERED BY
V. THE STIPULATED

PROTECTIVE ORDER
REVISION MILITARY LTD.,
a Delaware corporation.

Defendant.

AND RELATED COUNTERCLAIM 2

| certify that | have received, readcaam fully familiar with the terms of

the stipulated Protective Order emte on in the above-captione

litigation and agree to be bound by its terms. Specifically, | will not disclose
permit the unauthorized viewing or dissure of CONFIDENTIAL or HIGHLY
CONFIDENTIAL material, asset forth in said stipulatl Protective Order, or
the information contained therein.

| hereby submit to the jurisdictioof the Court for the purpose of
-27-
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ensuring compliance with this stipulated Protective Order.

Signature:

Printed Name:

Date:

Address:

13422047
101612
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