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UNI TED STATES DI STRI CT COURT

FOR THE CENTRAL DI STRI CT OF CALI FORNI A

SOQUTHERN DI VI SI ON

UNI TED STATES OF AMERI CA,
Pl aintiff,
VS.
REAL PROPERTY LOCATED AT 440
FAI R DRI VE, COSTA MESA,
CALI FORNI A, (D ALESSI O
| NVESTMENTS, LLC),

Def endant .

DENNI' S D ALESSI O, D ALESSI O
| NVESTMENTS, LLC, CENTENNI AL
BANK,

C ai mant s.
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This action was filed on January 18, 2012. Notice was
gi ven and published in accordance with law. C ainmant and
titleholder D Alessio Investnents, LLC (“D Alessio |Investnents”)
filed a claimon February 24, 2012. dainmant Dennis D Al essio
(“D Alessio”) filed a claimon February 24, 2012. d ai nant
Centenni al Bank (“Centennial”) filed a claimon March 2, 2012,
in conjunction with the loan (“Loan”) in the original principal
anount of $3, 784, 300.00, as evidenced by a Promissory Note (the
“Note”) dated June 19, 2008 and executed by D Al essio
| nvestments in the original principal anmobunt of $3, 784, 300. 00,
which Note is secured by, anong ot her docunents, a Deed of Trust
(the “Deed of Trust”), dated June 19, 2008, executed by
D Al essio Investnents and recorded with the Oficial Records for
the County of Orange, State of California, as instrunent no.
2008000306018. (The Note, Deed of Trust and all other docunents
executed in connection with the Loan, or perfecting a security
interest granted in connection with the Loan, shall hereinafter
be referred to as the “Loan Docunents”). No other clains or
answers have been filed, and the tinme for filing clains and
answers has expired. Plaintiff United States of America (“the
governnment”), D Alessio Investnents, D Al essio and Centenni al
have reached an agreenent that, w thout further litigation and
W t hout an adm ssion of any wongdoing, is dispositive of the

government’s cl ai ms against this property, and hereby request
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that the Court enter this Consent Judgnent of Forfeiture
(“Consent Judgnent”).

VWHEREFORE, | T IS ORDERED, ADJUDGED AND DECREED:

1. As used throughout, the following terns shall have the
foll ow ng neaning: (a) “defendant property” shall nean the
def endant real property located at 440 Fair Drive, in Costa
Mesa, California; (b) “claimnts’ property” shall mean any rea
property that D Alessio Investnents and D Al essi o own, naintain,
control or manage, including, but not limted to, the defendant
property; and (c) “illegal purpose” shall nean any purpose that
furthers or facilitates the distribution or sale of marijuana in
violation of federal law, including, but not limted to, renting
space to a person or entity that sells or distributes marijuana
or the renting of space to or permtting the continued tenancy
of any person or entity that sells, distributes or facilitates
the sale or distribution of marijuana.

2. This Court has jurisdiction over the parties to this
j udgnent and the subject matter of this action.

3. On or about January 18, 2012, the government filed a
Compl aint for Forfeiture pursuant to 21 U S.C. 8§ 881(a)(7)
agai nst the defendant real property.

4. D Alessio Investnents, D Alessio and Centennial filed
clainms to the defendant property. No other claimant has

appeared in this action.
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5. Notice of this action has been given in accordance
with law. No appearances having been made in this action by any
person other than D Alessio Investnents, D Al essio and
Centennial, the Court deens that all other potential claimnts
admt the allegations of the Conplaint to be true. The
Conmplaint states a valid claimfor relief pursuant to 21 U S.C
8§ 881(a)(7).

6. D Al essio Investnents shall retain possession of and
title to the defendant property, and in consideration thereof,
D Alessio Investnments, D Alessio and Centenni al agree to abide
by the terms of this Agreenent. D Alessio |Investnents and
D Alessio shall lawfully use and occupy the defendant property
in accordance with the restrictions inposed by paragraph 7
below. |If D Alessio Investnents or D Alessio fail to conply
with any of the terns of paragraph 7, or if Centennial fails to
conply with Paragraph 8, or if applicable, Paragraph 7, the
interest of the non-conplying party or parties in the defendant
property shall be forfeited to the governnment pursuant to

par agraph 9 bel ow

7. Nei ther D Al essio Investnents, nor D Al essio (nor
Centennial, if required under Paragraph 8 below) shall use or
occupy the defendant property, nor shall they allow the

def endant property to be used or occupied, for any illegal

pur pose. Each of D Alessio Investnents and D Al essio (and
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Centennial, if required under Paragraph 8 below) shall take al
reasonabl e precautions to prevent any destruction to or
di m nution in value of the defendant property and any fi xtures
thereto. D Alessio Investnents and D Al essio (and Centenni al,
if required under Paragraph 8 below) shall not know ngly rent,
| ease or otherw se allow the use or occupancy of any of
claimants’ property to (a) any forner tenant who used or
occupi ed any of claimnts’ property for any illegal purpose; or
(b) any person D Alessio Investnents and D Al essio (and
Centennial, if required under Paragraph 8 bel ow) have reason to
beli eve may use or occupy the claimants’ property for any
illegal purpose. D Alessio Investnents and D Al essio (and
Centennial, if required under Paragraph 8 bel ow) shall not
knowi ngly allow any of the clainmants’ property to be listed in
any advertisenent, publication, directory or internet site which
advertises or indicates that marijuana is available at the
| ocation of the clainmants’ property.?

8. In the event that Centennial becones the owner of the
def endant property whether as a result of foreclosure of the
Deed of Trust or otherw se, Centennial acknow edges that it wll

be required to conply with the provisions of Paragraph 7 above.

! The governnent is currently informed and believes that

there is no location of any clainmant’s property currently |isted
in any such publications.
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9. In the event that any of D Al essio Investnents or
D Alessio (or Centennial, if required under Paragraph 8 above)
fail to conply with any of the terns of paragraph 7 of this
Consent Judgnment during the four (4) year period follow ng the
entry of this judgnment, the entirety of each non-conplying
claimants’ interest in the defendant property shall be ordered
condemmed and forfeited to the United States, subject to the
“notice” and “cure” provisions set forth below In the event of
forfeiture, the Orange County Recorder shall index this Judgnent
in the grantor index under the nane of D Al essio |Investnents,
LLC and in the grantee index in the name of the United States of
Arerica. |If the governnment believes that D Al essio Investnents,
D Al essio or Centennial have failed to conply with any provision
of paragraph 7, it shall provide witten notice of such failure
to D Alessio Investnents, D Alessio and Centennial (as well as
their respective undersigned counsel), describing the provision
bel i eved to have been violated. D Alessio |Investnents,
D Al essio and/or Centennial shall have fifteen (15) days from
its receipt of such notice to cure the violation. |In order to
cure the violation, D Alessio Investnents, D Al essio and/or
Centennial shall inmediately initiate steps which the governnent
deens to be sufficient to cure the violation (e.g., initiation
of an unl awful detainer action) and thereafter continue and

conplete all reasonabl e and necessary steps to produce
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conpliance as soon as reasonably practicable. |[If the violation
is not cured within the 15-day period by initiating such steps,
t he governnent shall file a Notice of Non-Conpliance and
Forfeiture with the Court, setting out the violation and the
failure of D Alessio Investnments, D Alessio or Centennial to
timely cure the violation. The governnment shall provide
claimants with all necessary proof and information that supports
its allegation that there has been non-conpliance. D Al essio

| nvestnents, D Al essio and/or Centennial shall have fifteen (15)
court days fromthe receipt of the Notice to file a notion to
seek relief fromforfeiture, wherein the noving party may argue
that, anong other things, it is an “innocent owner” pursuant to
18 U S.C. 8 983(d). If such a notion is filed, the governnent
shal |l take no further action until the notion has been
determined. |If no such notion is tinely filed, the defendant
property shall be forfeited to the United States on the

si xteenth (16'") day after the filing of the Notice of Non-
Conpl i ance and Forfeiture, unless the Court orders otherw se.
Upon forfeiture under the terns of this paragraph, the
government shall have the right to take possession of the

def endant property without further order of the Court, and the
United States Marshals Service, or its representatives, shall,
w t hout further order of the Court, proceed to take physical

possessi on of the defendant property and its fixtures, and may
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evict any and all persons, pets, livestock, and personal
property fromthe defendant property as it deens necessary or
appropriate. A "filed"-stanped copy of this Consent Judgnent
acconpanied by a "filed"-stanped copy of a Notice of
Nonconpl i ance and Forfeiture and/or order of the Court, shall be
sufficient to establish the forfeiture of the defendant
property. 1In the event that the defendant property is forfeited
to the government, D Alessio Investnents, D Al essio and
Centenni al agree that the United States Marshals Service may
proceed to sell the defendant property. Thereafter, the United
States Marshals Service, or its representatives, shall pronptly
proceed to dispose of the defendant property and to distribute
any proceeds fromthe sale in accordance with the | aw

10. Upon the filing of this Consent Judgnent, the United
States Marshals Service, or its representatives, shall be
allowed to enter the defendant property for purposes of
i nspection and inventory. Such entry shall be permtted by
D Al essio Investnents, D Alessio and Centennial at a reasonable
tinme to be agreed upon by the parties. Absent such agreenent,
t he governnent may apply to the Court for a wit of entry for
pur poses of protecting the governnent's interests in the
def endant property, in connection with which D Al essio

| nvestnents, D Alessio or Centennial may request a hearing.
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11. This Consent Judgnment shall only be recorded in
accordance with the provisions of paragraph 9 above.

12. The governnent shall withdraw its recorded |is pendens
upon entry of this Consent Judgnent.

13. D Alessio Investnents and D Al essi o have agreed to
forfeit all right, title and interest in the bank account funds
in the amount of $7,518.40, seized from Conmerce West Bank
account nunber xxxxx91, held in the nane of D Al essio
| nvest nents, on or about January 27, 2012 (AFTRAK # 95120022-01)
(“bank funds”). D Alessio Investnents and D Al essio shall not
chal | enge, or assist any other person or entity in falsely
chal l enging, the admnistrative forfeiture of the seized bank
funds, and shall withdraw any filed claimto such funds
i medi ately. D Alessio Investnents and D Al essi o have wai ved
all constitutional and statutory challenges to forfeiture of the
bank funds on any ground, including that the forfeiture
constitutes an excessive fine or punishnent.

14. Except as otherwi se set forth in this Consent Judgnent
and in particular in Paragraph 9 above, D Al essio |Investnents,

D Al essio and Centenni al have rel eased the United States of
America, its agencies, agents, and officers, including, wthout
[imtation, enployees and other representatives of the Drug
Enf orcenent Admi nistration and the Internal Revenue Service,

fromany and all clains, defenses, actions, or liabilities
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arising out of or related to this action agai nst the defendant
real property, including, without limtation, any and all clains
for attorneys' fees, costs or interest which nay be asserted by
themor on their behalf.

15. By executing this Consent Judgnent, D Al essio
| nvestnents and D Al essi o, and each of them acknow edge and
agree that in the event of any violation of this Consent
Judgnent by either D Alessio Investnents or D Alessio that is
uncured as determ ned pursuant to the terns and procedures set
forth in Paragraph 9 above, Centennial shall be entitled to
i mredi ately declare the Loan in default and i mmedi ately proceed
with enforcing all of Centennial’s rights and renedi es under the
Loan Docunents, including, without Iimtation, foreclosure of
the Deed of Trust, w thout any further notice except as nay be
requi red under the Loan Docunents or in accordance with
applicable law. The governnent acknow edges that Centenni al
shall not be required to declare the Loan in default and/or to
proceed to enforce any of Centennial’s rights and renedi es under
t he Loan Docunents, including, wthout limtation, foreclosure
of the Deed of Trust, prior to the expiration of any applicable
cure period under this Consent Judgnment in order for Centenni al
to establish that Centennial is an “innocent owner” pursuant to
18 U.S.C. 8 983(d). Centennial agrees and the governnent

acknow edges that Centennial will not seek to enforce its rights
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and renedi es under the Loan Docunents until such tine as the
expiration of the cure provisions set forth in Paragraph 9
above.

16. The parties shall each bear their own costs and
attorneys' fees in this action.

17. The Court shall retain jurisdiction over this matter

to enforce the provisions of this Consent Judgnent.

18. This Consent Judgnment nay be executed in any nunber of

counterparts so long as each signatory hereto executes at | east
one such counterpart. Each such counterpart shall constitute
one original, but all such counterparts taken together shal
constitute one and the sane Consent Judgment.

19. Al notices and ot her comrunications provided for in

this Consent Judgnent shall be in witing and shall be effective

when given on the earliest of the followng dates: (i) the

date when actually delivered if delivered in person to the

recipient; (ii) on the first (1°) business day after depositing

such notice with a reputabl e i ndependent nationally-recogni zed
overni ght courier service addressed to the recipient as set
forth below, or (iii) on the third (3% day after depositing

such notice in a sealed envelope in the United States nmail,

postage prepaid, by registered or certified mail, return receipt

request ed, addressed to, except as otherwi se provided in this

Consent Judgnent, the recipient at the address set forth bel ow
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To the Governnent: P. Geg Parham Assistant U S. Attorney,
Asset Forfeiture Section, 312 N. Spring Street, 14'" Floor, Los
Angel es, CA 90012.

To D Alessio: 233 19" St., Apt. A Newport Beach, CA 92663,
with a copy to Janet Sherman, 2115 Main Street, Santa Monica, CA
90405.

To D Alessio Investnents: 440 Fair Drive, Costa Mesa, CA 92626
with a copy to Janet Sherman, 2115 Main Street, Santa Monica, CA
90405.

To Centennial: Centennial Bank, 18837 Brookhurst Street, Suite
100, Fountain Valley, CA 92708, Attn: Jim Lasher; E-Mil:

JLasher @ent enni al bank. com; with a copy to: Ervin Cohen &

Jessup LLP, 9401 Wlshire Blvd., 9'" Floor, Beverly Hills, CA

90212, Attn: Kenneth MIller, Esq.; E-Mail: kmller@cjlaw com

Any notice so given by mail shall be deenmed to have been given
as of the date of delivery (whether accepted or refused)
established by the U S. Post Ofice return receipt or the
overni ght courier’s proof of delivery, as the case may be.

20. Execution by Parties. This Consent Judgnent shal
only be effective and shall only be binding on the parties if it
is executed by the governnent, D Alessio, D Al essio |Investnents
and Centennial and approved by the Court. This Consent Judgnent
may be executed by transmtting an executed signature page by e-

mail in PDF format to the other parties, and by pronptly sendi ng
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to all other parties an originally executed signature page;

provi ded, however, that if a party fails to subsequently send an
originally executed signature page to all other parties, the
Consent Judgnent shall remain validly executed by PDF format

si gnature. \ém éf ﬂ

Dat ed: May 03, 2012

THE HONCRABLE JOSEPHI NE STATON TUCKER
UNI TED STATES DI STRI CT JUDGE
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