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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity ithis action are likely to involve
production of confidential, proprietary, qrivate information for which special
protection from public disclosure and from use for any purpose other |tha
prosecuting this litigation may be warrantedAccordingly, the Parties hereby
stipulate to and petition the court to erttee following Stipulated Protective Ordey.
The Parties acknowledge that this Ordersdoet confer blanket protections on all
disclosures or responsesdiscovery and that the peattion it affords from public
disclosure and use extends only to thatkohinformation or items that are entitled
to confidential treatment under the applicalelgal principles. The Parties further

acknowledge, as set forth in Section 128low, that this Stipulated Protective

Order does not entitle them to file cordidial information under seal; Civil Loca
Rule 79-5 sets forth the procedures thmist be followed and the standards that

will be applied when a party seeks pernmossirom the court to file material under

seal.
2.  DEFINITIONS

2.1 “Challenging Party” shall mean a ®aor Non-Party that challenges
the designation of information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items shall mean information
(regardless of how it igenerated, stored or maimed) or tangible things that
qualify for protection under Federal Rwf Civil Procedure 26(c).

2.3 “Designating Party” shall mean amaor Non-Party that designates
information or items that it produces in desures or in responses to discovery |as
“CONFIDENTIAL” or “HIGHLY C ONFIDENTIAL-ATTORNEYS' EYES
ONLY.”

2.4 “Disclosure or Discovery Material” shall mean all items or
information, regardless of the medium orrmar in which it is geerated, stored, or

maintained (including, among other thingsstimony, transcripts, and tangible
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things), that are produced or generatedistlosures or respoes to discovery in
this matter.

2.5 “Expert” shall mean a person it specialized knowledge o
experience in a matter pertinent te tlitigation who (1) has been retained by
Party or its counsel to serve as an expsiess or as a consultant in this actig
(2) is not a past or current employee of ayar of a Party’s competitor, and (3) ¢
the time of retention, is not anticipateddecome an employesd a Party or of a
Party’s competitor.

2.6 “HIGHLY CONFIDENTIAL-ATTORNEYS' EYES ONLY”
Information or Items shalinean extremely sensitive t@fidential Information or
Items,” disclosure of which to ariwr Party or Non-Party would create
substantial risk of serious harm that @bobt be avoided by $s restrictive means.

2.7 “In-House Counsel” shall mearitarneys who are employees of
party to this action. In-House Counsekdmot include Outside Counsel of Reco
or any other outside counsel.

2.8 “Non-Party” shall mearany natural person, partnership, corporatic
association, or other legal entity m@med as a Party to this action.

2.9 “Outside Counsel of Record” shamean attorneys who are ng
employees of a party to this action but ataired to represent or advise a party
this action and have appeared in this actinrbehalf of that p&y or are affiliated
with a law firm which has appeared on behalf of that party.

2.10 “Party” shall mean any party to thegtion, including all of its officers,
directors, employees, consultants, retaiagperts, and Outside Counsel of Recqg
(and their support staffs).

2.11 “Producing Party” shall mean a ®a or Non-Party that produce

Disclosure or Discovery Material in this action.

2.12 “Professional Vendors” shall megrersons or entities that provide

litigation support services (@, photocopying, videotamg, translating, preparing
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exhibits or demonstrationand organizing, storing, or retrieving data in any fo
or medium) and their employees and subcontractors.

2.13 “Protected Material” shall mean amjsclosure or Discovery Materia
that is designated as “CONFIDENTIALor as “HIGHLY CONFIDENTIAL-
ATTORNEYS' EYES ONLY.”

2.14 “Receiving Party” shall mean a Parthat receives Disclosure aor

Discovery Material fron a Producing Party.
3. SCOPE

The protections conferred by thitipulation and Order cover not onl

Protected Material (as defined above), lalgo (1) any information copied or

extracted from Protected Material; (Il copies, excerpts, summaries,

compilations of Protected Materjaland (3) any deposition testimony,

conversations, or presentations by Part@ their Counsel that might reveal

Protected Material.

However, the protections conferréy this Stipulation and Order do not

cover the following information: (a) any immation that is in the public domain at

the time of disclosure to a Receiving Baot becomes part of the public doma
after its disclosure to a Receiving Partyaasesult of publication not involving 4
violation of this Order, including becong part of the public record through trig

or otherwise; and (b) any information knowo the Receiving Party prior to th

disclosure or obtained by the ReceivingtiPafter the disclosure from a sourc

who obtained the information lawfully and under no obligation of confidentialit)
the Designating Party. Any use of Proteckéaterial at trial or any Court hearing
shall be governed by a sep&ragreement or order.

4. DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remain @ifect until a Designating Party agret

otherwise in writing or a cotiorder otherwise directsFinal disposition shall be
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deemed to be the later of (1) dismissallb€iaims and defenses in this action, with
or without prejudice; and (2) final judgment herein after the completion |anc
exhaustion of all appeals, rehearings, nedsa trials, or reviews of this action,
including the time limits for filing any motits or applications for extension of time
pursuant to applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or Non-Party that desigrsateformation or items for protectior

—

under this Order must talaare to limit any such deagiation to specific materia
that qualifies under the approfgrastandards. To the extent it is practical to do|so,
the Designating Party must designate fast@ction only those parts of material,
documents, items, or oral or written communications that qualify — so that pthe

portions of the material, documents, itermscommunications for which protectio

>

IS not warranted are not swept unjustifiallighin the ambit of this Order. Mass,
indiscriminate, or routimed designations are prohibited. Designations that |are
shown to be clearly unjustified or thehve been made f@an improper purpose
(e.g., to unnecessarily encumber or neétthe case development process or|to
Impose unnecessary expenses and burdens on other parties) expose the Design
Party to sanctions.

If it comes to a Designating Party’s atientthat information or items that it
designated for protection do not qualify farotection at all or do not qualify for
the level of protection initially assertethat Designating Party must promptly
notify all other parties that it isithhdrawing the mistaken designation.

5.2 Except as otherwise provided in this Ordee(e.g., second paragraplk

—

of section 5.2(a) below), or as otherwvistipulated or ordered, Disclosure or
Discovery Material that qualifies for protean under this Order must be clearly $so
designated before the materigidisclosed or produced. Designation in conformity

with this Order requires:

4
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(@) for information in documentary form (e.g., paper or electro

documents, but excluding transcripts of depositions or other pretrial or
proceedings), that the Producing Kaaffix the legend* CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL-ATTORNEYS’ EYES ONLY” to each page thal

contains protected material. If portion$ an integrated, multi-page document,

including a response to a discovery regjuejualifies for protection, then th
Producing Party shall affix thdegend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL-ATTORNEYS' EYES OMNY” on the first page of the
document and then on each page of theubment that qualifies for protection. |
only a portion or portions othe material on a page dti@s for protection, the
Producing Party also must clearly identife protected portion(s) (e.g., by makir
appropriate markings in thmargins) and must specify, for each portion, the le
of protection being asserted.

A Party or Non-Party that makes origidocuments or materials availab
for inspection need not designate themgetection until after the inspecting Parq
has indicated which material it would like copied and produced. During
inspection and before the designatiofl, & the material made available fo
inspection shall be deemed “HIGMLCONFIDENTIAL-ATTORNEYS’ EYES
ONLY.” After the inspectig Party has identified the documents it wants cop
and produced, the Producing Party mugedeine which documents, or portion
thereof, qualify for protection under thi®rder. Then, before producing th
specified documents, the Producing Pantyst affix the appropriate legen
(“CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL-ATTORNEYS’' EYES
ONLY") to each page that contains Rrcted Material. If only a portion o
portions of the material on a page qualifiesprotection, the Producing Party als
must clearly identify the ptected portion(s) (e.g., by iag appropriate markings
in the margins) and must specify, for egmtrtion, the level of protection bein

asserted.
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(b) for testimony given in deposuin, the Designating Party shal

identify on the record, before the clostthe deposition, all protected testimor
and specify the level of protection being as=s When it is impractical to identify
separately each portion ofstenony that is entitled to protection and it appears t
substantial portions of the testimony yngualify for protection, the Designating
Party may invoke on the record (before tieposition is concluded) a right to hay
up to twenty-one (21) days to identifyetlspecific portions of the testimony as
which protection is sought and to specify the level of protection being asst
Only those portions of the testimonyathare appropriately designated fq
protection within the twenty-one (21) daghkall be covered by the provisions |
this Stipulated Protective Order. Altatively, a Designating Party may specify,
the deposition or up to twenty-one (21) dafterwards if that period is properl
invoked, that the entire transcript ath be treated as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL-ATTORNEYS’ EYES ONLY.”

Parties shall give the loér parties notice if they reasonably expect
deposition to include Protected Material that the other parties can ensure tf

only authorized individuals who havesed the “Acknowledgme and Agreement

1y

~

nat

to Be Bound” (Exhibit A) are presentifiose proceedings. The use of a document

as an exhibit at a deposition shall nat any way affect its designation §
“CONFIDENTIAL"” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY.”

Transcripts containing Protected Ma#trshall have an obvious legend ¢
the title page that the transcript contafretected Material, and the title page sh
be followed by a list of all pages (includitige numbers as appropriate) that ha
been designated as Protected Materialtaadevel of protection being asserted |
the Designating Party. The DesignatingtPahall inform the court reporter o
these requirements. Any transcript thapispared before the expiration of a 2

day period for designation shall be treathating that period as if it had beeg
6
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designated “HIGHLY CONFIDENTIAL-ATORNEYS' EYES ONLY” in its
entirety unless otherwise agreed. After éx@iration of that period, the transcript
shall be treated only atually designated.

(c) for information produced in sonferm other than documentarn

<

and for any other tangible items, that Bre@ducing Party affix in a prominent plage

on the exterior of the container or contaswé which the information or item is
stored the legend “CONFIDENTIAL or “HIGHLY CONFIDENTIAL-
ATTORNEYS’ EYES ONLY”. If only a portion or portions of the information ar

item warrant protection, the Producingrtya to the extent practicable, shal

identify the protected portion(s) and spedhg level of protection being asserted.

5.3 Inadvertent Failures to Designate.

If timely corrected, an irdvertent failure to designate qualified information
or items does not, standing alone, waikie Designating Party’s right to secure
protection under this Order for such tex@al. Upon timely correction of a
designation, the Receiving a must make reasonabléfats to assure that the
material is treated iaccordance with the provasis of this Order.
6. CHALLENGING CONFIDENTI ALITY DESIGNATIONS

6.1 Timing of Challenges.

Any Party or Non-Party may challengedesignation of confidentiality at
any time. Unless a prompt challenge a Designating Party’s confidentiality
designation is necessary to avoid feesble, substantial farness, unnecessary
economic burdens, or a significant disruptasrdelay of the litigation, a Party does
not waive its right to challenge a catdntiality designation by electing not tp
mount a challenge promptly after thegimal designation is disclosed.

6.2 Meet and Confer.

The Challenging Party shall initiatthe dispute resolution process hy
providing written notice of each desidgioam it is challenging and describing the

basis for each challenge. To avoid amiigas to whether a challenge has been

7
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made, the written notice must recite that tthallenge to confidentiality is bein
made in accordance with this speciparagraph of the Protective Order. TI
Parties shall attempt to resolve eaclalldnge in good faittand must begin the
process by conferring directly (in voice to voice dialogue; other forms

communication are not sufficient) within t€h0) days of the date of service (¢

notice. In conferring, the ChallengingrBamust explain the basis for its belie

that the confidentiality designation wast proper and must give the Designatil
Party an opportunity to review the gignated material, to reconsider th
circumstances, and, if no change in dedignais offered, toexplain the basis for
the chosen designation. The Parties shafipdg with the requirements set forth i
Local Rule 37-1 before seeking judiciatervention. A Challenging Party mal
proceed to the next stage of the chaleemgocess only if it has engaged in th
meet and confer process first or edies that the Desigtiag Party is unwilling
to participate in the meet and cenprocess in a timely manner.

6.3 Judicial Intervention.

Prior to seeking judicial interventionhe Parties shall comply with Locg
Rule 37-1. If the Parties cannot resolvehallenge without cotiintervention, the
Parties shall comply with Local Rule 37ad draft a joint stipulation pursuant t
Local Rule 37-2.1. The Challengingarty may file a motion challenging
confidentiality designation at any time if there is good cause for doing so, incly
a challenge to the designation of a depasiti@nscript or any portions thereo
Any motion brought pursuant to thigrovision must be accompanied by
competent declaration affirming that theovant has complied with the meet aj
confer requirements imposed by Local R8& The burden of persuasion in at
such challenge proceeding shall be on the Designating Fanityolous challenges
and those made for an pmoper purpose (e.g., flarass or impose unnecesssg
expenses and burdens on other partregy expose the Challenging Party

sanctions. All Parties shall continue fifoed the material in question the level ¢
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protection to which it is entitled underetliProducing Party’designation until the
Court rules on the challenge.
7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles.

A Receiving Party may use Protected Miadethat is disclosed or produce

by another Party or by a Non-Party gonnection with this case only fo

prosecuting, defending, or attempting tdtleethis litigation. Such Protected

=

Material may be disclosed only tthe categories of persons and under the

conditions described in thi®rder. When the litigation has been terminated

Receiving Party must comply with th@ovisions of section 14 below (FINAL

DISPOSITION). Protected Material must $t®red and maintained by a Receivil

-

g

Party at a location and inscure manner that ensures that access is limited to th

persons authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL” Information or Items.
Unless otherwise ordered by court orm#ted in writing by the Designating
Party, a Receiving Party may disclos@y informationor item designated
“CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside Coehsf Record in this action
as well as employees of said Outsidau@s®el of Record to nom it is reasonably,
necessary to disclose the infwation for this litigation;

(b) the officers, directors, and employees (including In-Hot
Counsel) of the Receiving Party to whatisclosure is reasonably necessary |
this litigation and who have signedetlfiAcknowledgment md Agreement to Be
Bound” (Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Party
whom disclosure is reasonably necessaryHs litigation and who have signed th

“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

9
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=4

(d) any neutral retained by the Pastia connection with alternative
dispute resolution proceedingdated to this litigation;

(e) any court or other shorthandpaats or typist recording of
transcribing testimony and its personnel,

() jury consultants, mock jurorfycus group members and the like
and who have signed thAcknowledgment and Agreeemt to Be Bound” (Exhibit
A);

(g) Professional Vendors to whom disclosure is reasonably
necessary for this litigation;

(h) the author or recipient of a dament containing the informatiomn
or a custodian or other person who otheenpossessed or knew the information.

7.3 Disclosure of “HIGHLY CONFIDENTIAL-ATTORNEYS' EYES
ONLY” Information or Items.

Unless otherwise ordered by theuct or permitted in writing by the
Designating Party, a Receiving Party yndisclose any information or item
designated of “HIGHLY CONFIDENIAL-ATTORNEYS’' EYES ONLY” only
to:

(@) the Receiving Party’s Outside Counsel of Record in this action.
as well as employees of said Outsidau@s®el of Record to mom it is reasonably,
necessary to disclose the infwation for this litigation;

(b) Experts of the Receiving Party (1) to whom disclosure| is
reasonably necessary for this litigati¢®) who have signethe “Acknowledgment
and Agreement to Be Bound” (Exhibit A)né (3) as to whom the procedures set

forth in paragraph 7.4, mv, have been followed;

=4

(c) any neutral retained by the Pastia connection with alternative
dispute resolution proceedingdated to this litigation;
(d) any court or other shorthandpaats or typist recording of

transcribing testimony and its personnel,

10
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(e) jury consultants, mock jurorfycus group members and the like

and who have signed thAcknowledgment and Agreeemt to Be Bound” (Exhibit
A);

() Professional Vendors to whom disclosure is reasonably

necessary for this litigation;

(g) the author or recipient of a dament containing the informatiomn

or a custodian or other person who otheenpossessed or knew the information.
7.4 Procedures for Approving or Objany to Disclosure of “HIGHLY
CONFIDENTIAL-ATTORNEYS' EYES ONLY” information under this

provision.
(@) Unless otherwise ordered by the Gamragreed to in writing by

the Designating Party, a Party that seeks to disclose to an Expert (as defined

Order) any information or item thabhas been designated of “HIGHLY
CONFIDENTIAL-ATTORNEYS’ EYES ONLY” pursuant to paragraph 7.3(b)

first must make a written request to thesignating Party that (1) identifies the

general categories OffIGHLY CONFIDENTIAL-ATTORNEYS’ EYES ONLY”

information that the Receiving Party seeksnussion to disclose to the Expert, (2
sets forth the full name of the Expert ahe city and state of his or her primary

residence, (3) attaches a copy of thedit's current resume, (4) identifies the

Expert’s current employer(s§5) identifies each person or entity from whom t

Expert has received compensation anding for work in his or her areas of

expertise or to whom the expert haswypded professional services, including

in

NI

)

n

connection with a litigation, at any tinturing the preceding three (3) years, and

(6) identifies (by name andumber of the case, filing tig and location of court)
any litigation in connection with which ¢hExpert has offered expert testimon
including through a declaration, report,testimony at a deposition or trial, durin
the preceding three (3) years. Suchttem request shall be accompanied by

executed “Acknowledgment and AgreemémtBe Bound” (Exhibit A). Counse

11
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shall provide the counsel for the opposiAgrty with a copy of other execute
“Acknowledgment[s] and Agement[s] to Be Bound(Exhibit A) by persons
authorized under paragraph 7.2(b) witeéven (7) days afteéhe acknowledgemen
and agreement to be bound has been executed.

(b) A Party that makes a requeahd provides the informatior
specified in the preceding respective paragraphs may disclose the subject Pr
Material to the identified Expert unlessithin fourteen (14) days of delivering th
request, the Party receives a written otbpecfrom the Designating Party. An
such objection must set forth in detidié grounds on which it is based.

(c) A Party that receives a timely written objection must meet

confer with the Designating Party (throudinect voice to voice dialogue) to try t

resolve the matter by agreement within (#6) days of the written objection. The

Parties shall meet and confer pursuantdcal Rule 37-1. If the Parties canng
resolve the objection without court intention, the Parties shall comply wit
Local Rule 37-2 and draft a joint stiptia pursuant to Local Rule 37-2. An
such motion filed must describe the aintcstances with specificity, set forth i

detail the reasons why the disclosure to the Expert is reasonably necessary,

the risk of harm that the disclosurewd entail, and suggeany additional means

that could be used to reduce that riska addition, any such motion must b
accompanied by a competent declaration rlgisg the Parties’ efforts to resolve
the matter by agreementg(, the extent and the content of the meet and co
discussions) and setting forth the reasamganced by the Designating Party for
refusal to approve the dissure. In any such pteeding, the Party opposin
disclosure to the Expert shall bear the bardé proving that the risk of harm thg

the disclosure would entail (underethsafeguards proposed) outweighs

Receiving Party’s need to disclose tHerotected Material to its Expert.

I
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8. PROTECTED MATERIAL SU BPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation
that compels disclosure of any infornmatior items designated in this action as
“CONFIDENTIAL” or “HIGHLY C ONFIDENTIAL-ATTORNEYS' EYES
ONLY” that Party must:

8.1 promptly notify in writing the Degnating Party. Such notification
shall include a copy of the lspoena or Court order;

8.2 promptly notify in writing the payt who caused the subpoena or order
to issue in the other litigation that somoe all of the material covered by the
subpoena or order is subjeatthis Protective Order. $h notification shall include
a copy of this Protective Order; and

8.3 cooperate with respect to all reasble procedures sought to be
pursued by the Designating Party whosetéuied Material may be affected.

If the Designating Party timely seekspeotective order, the Party served
with the subpoena or countder shall not produce any information designated i
this action as “CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL-
ATTORNEYS’ EYES ONLY” befoe a determination by the court from which the

subpoena or order issued, unless the Party has obtained the Designating |Par

permission. The Designating Party shaghr the burden and expense of seeking
protection in that court of its confidentialaterial — and nothing in these provisions
should be construed as authorizing oraemaging a Receiving Party in this action
to disobey a lawful dective from another court.
9. NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
9.1 The terms of this Order are amalble to information produced by a
Non-Party in this action and desigad as “CONFIDENTIAL,” or “HIGHLY
CONFIDENTIAL-ATTORNEYS’ EYES ONLY”. Such information produced b

<
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Non-Parties in connection withis litigation is protectetly the remedies and relief

provided by this Order. Nothing in éke provisions should be construed

prohibiting a Non-Party fromegking additional protections.

9.2 In the event that a Party is reqdr by a valid discovery request, to

produce a Non- Party’s confidential infoation in its possession and the Party
subject to an agreement with theorNParty not to produce the Non-Party

confidential information, then the Party shall:

(@) promptly notify in writing theRequesting Party and the Non-

Party that some or all of the informatioequested is subject to a confidentiali

agreement with a Non-Party;

as

S

S

ty

(b) promptly provide the Non-Party with a copy of the Stipulated

Protective Order in this litigation, ¢h relevant discovery request(s), and

reasonably specific description thie information requested; and

(c) make the information requestegtailable for inspection by the

Non-Party.

9.3 If the Non-Party fails to object eek a protective order from thi

court within fourteen (14) days ofeceiving the notice and accompanying

information, the Receiving Party magroduce the Non-Party’s confidentia

information responsive to the discovery request. If the Non-Party timely se
protective order, the Recéng Party shall not prose any information in its
possession or control that is subjecthie confidentiality agreement with the Nor
Party before a determination by the court. Absent a court order to the contra
Non-Party shall bear the burden and expaisseeking protection in this court g
its Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, bpadvertence or otherwise, it ha
disclosed Protected Material to any ersor in any circumstance not authorizg

under this Stipulated Protective Order, the Receiving Party must immediate
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notify in writing the Designatig Party of the unauthorizetisclosures, (b) use it$

best efforts to retrieve all unauthorizeapees of the Protected Material, (c) infort
the person or persons to whom unauthoritisdlosures were mada# all the terms
of this Order, and (d) request sugberson or persons to execute t
“Acknowledgment and Agreemetd Be Bound” that is attded hereto as Exhibi
A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certai
inadvertently produced material is sedj to a claim of priviiege or othe
protection, the obligations of the RecaigiParties are thosetserth in Federal
Rule of Civil Procedure 26(b)(5)(B). Thprovision is not intended to modify
whatever procedure may lestablished in an e-discovery order that provides
production without prior privilege reviewPursuant to Federal Rule of Evident
502(d) and (e), insofar as the Parties reach an agreement on the effect of dis
of a communication or information coverey the attorney-clienprivilege or work
product protection, the Ras may incorporate their sgement in the stipulatec
protective order submitted to the cbur Any agreement, amendment ¢
modification to this Protective Order agid to by the Parties will not have th
force or effect of a Court der unless approved by the Court.
12. MISCELLANEOUS

12.1 Right to Further Relief.

Nothing in this Order abridges the right of any person to seek
modification by the court in the future.

12.2 Right to Assert Other Objections.

By stipulating to the entry of this Rextive Order no Party waives any rigl
it otherwise would have to object tosdiosing or producingny information or

item on any ground not addressed in thipB#ted Protective Order. Similarly, n
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Party waives any right to object on agsound to use in evidence of any of t
material covered by this Protective Order.

12.3 Filing Protected Material.

Without written permission from th®esignating Party or a court orde

secured after appropriate notice to all interested persons, a Party may not file

public record in this action any Protectedtbtaal. A Party that seeks to file unde

seal any Protected Material must cdynpith Civil Local Rule 79-5.

12.4 Nothing in this Protective Orderadhbar or otherwise restrict counsg
from rendering advice to his or her clienittwrespect to this action and, in th
course thereof, relying in a generalywa@on his or her examation of Protected
Material produced or exchanged in thisi@t, provided, however, that in renderin
such advice and in otherwise communicatmith his or her client, the attorney
shall not disclose the contents of Raied Information produced by any oth
party or non-party.

13. FINAL DISPOSITION

Within sixty (60) days after the final gposition of this actin, as defined in
Section 4, each Receiving Party must reltriProtected Material to the Producin
Party or destroy such material. As usethis subdivision, “all Protected Material
includes all copies, abstracts, compdas, summaries, and any other form
reproducing or capturing angf the Protected Material. Whether the Protec
Material is returned or destroyethe Receiving Party must submit a writte
certification to the Producingarty (and, if not the sanmerson or entity, to the
Designating Party) by the 60-day deadlthat (1) identifies (by category, wher
appropriate) all the Protected Materiabthwvas returned or destroyed and (
affrms that the Receiving Party has no¢tained any copies, abstract
compilations, summaries or any other fatneproducing or capturing any of th
Protected Material. Notwithstanding tipsovision, Counsel arentitled to retain

an archival copy of all pleadings, motion papers, trial, deposition, and he
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transcripts, legal memoranda, correspondence, deposition and trial exhibits,
reports, attorney work product, and consutitand expert worlproduct, even if
such materials contain Protected Materidhy such archival copies that contain ¢

constitute Protected Material remain subjecthis Protective Order as set forth

Section 4.
SO ORDERED. /@, W

Dated: November 21, 2012

Hon. Jean P. Rosenbluth
United States Magistrate Judge

Respectfully submitted,

Date: November 20, 2012 Date: November 20, 2012
By: /s/Victor M. Felix By: /s/Marko R. Zoretic

Anthony J. Dain (Bar No. 98947) Joseph R. Re (No. 134479)

ajd@procopio.com joseph.re@knobbe.com
Victor M. Felix (Bar No. 179622) Marko R. Zoretic (No. 233952)
vmf@procopio.com marko.zoretic@knobbe.com
Megan E. McCarthy (Bar No. 220081)
mmc@procopio.com
PROCOPIO, CORY, HARGREAVES KNOBBE, MARTENS, OLSON

& SAVITCH LLP & BEAR, LLP
525 B Street, Suite 2200 2040 Main Street
San Diego, California 92101-4469  Fourteenth Floor
Telephone: 619.238.1900 Irvine, CA 92614
Facsimile: 619.235.0398 Telephone: 949.760-0404

Facsimile: 949.760-9052
Attorneys for
Plaintiff/Counterdefendant, été]%rr]]degﬁtf/%‘ounterdaj mant
INTERPOLS NETWORK AURA INTERACTIVE, INC. (d/b/a/
INCORPORATED The Aura Group)
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address],

declare under penalty of perjury that Veaead in its entirety and understand the
Stipulated Protective Order attached hetbat was issued by the United States
District Court for the Central Distt of California in the case dhterpols Network
Incorporated v. Aura I nteractive, Inc., No. 8:12-832-JVS (JPRX) | agree to
comply with and to be bound by all thertes of this Stipulated Protective Order
and | understand and acknowledge that faitareo comply could expose me to
sanctions and punishment in the naturearftempt. | solemnly promise that | will
not disclose in any manner aimfjormation or item that is subject to this Stipulate
Protective Order to any person or enéicept in strict compliance with the

provisions of this Order. | further agreesubmit to the jurisdiction of the United

States District Court for the Central Distrof California, Southern Division for the

purpose of enforcing the terms of thigoBtated Protective Order, even if such

enforcement proceedings occur ateErmination of this action.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

18

AMENDED STIPULATED PROTECTIVE ORDER

d

174

Case No. CV 8:12-832-JVS(JPRX



