Paul Viriyapanthu et al v. Bank of America, N.A. et al

ERIN S. KUBOTA (Sate Bar No. 228371)

esk@severson.com

Doc. 99

SEVERSON & WERSON, A Prfessional Corporation

19100 Von Karmarvenue, Suite 700
Irvine, California 92612
Telephqne:5949) 442-7110
Facsimile: (949) 442-7118

MARK JOSEPH KENNEY(State Bar No. 87345)

mjk@severson.com

MARK I. WRAIGHT (State Bar No. 228303)

miw@severson.com

SEVERSON & WERSON, A Pffessional Corporation

One Embarcadero Center, Suite 2600
San Francisco, California 94111
Telephone: (415) 398-3344
Facsimile: (415) 956-0439

Attorneys for Defendant
BANK OF AMERICA, N.A.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFO RNIA — SOUTHERN DIVISION

PAUL VIRIYAPANTHU, an individual, ,
IMMIGRATION WEST LAWP.C,, a
California Corporation, BENJAPORN
ELLINGSON, an individual, SYLVIA
SPADA, an individual, an individual,
SAROSHA AGATAT, an individual,
ROCHELLE ABANDOR, an individual,
ALBERTO JIMENEZ, an individual, and
RUTH SIRIYANON, an individual,
DEBRA B., an individual,

Plaintiffs,
VS.

BANK OF AMERICA, N.A., a California
Corporation, MARISEA DANGCIL, an
individual, VICTOR CHAVEZ, an
individual, JOE ALFRED LUNA, an
individual, NOEMI MARQUEZ, an_
individual, SANDY LUNA, an individual,
ADAM LUNA, an individual, VANESSA
KAMAU, an individual, STEPHEN
BICKFORD, an individual, and DOES 1
to 300 inclusive,

Defendants.

Case No. 8:12-cv-1285 DOC (ANXx)
Hon. David O. Carter

Ctrm. 9-D

PROTECTIVE ORDER [97]

Action Filed: April 2, 2012

Trial Date: September 14, 2013
Discovery

Cut-Off: August 14, 2013
Pre-Trial

Conference: September 3, 2013

1. PURPOSESAND LIMITATIONS

Disclosure and discovery activity the above-captioned action (the
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“Action”) are likely to involve production ofonfidential, proprietary, or private
information for which special protectidrom public disclosure and from use for
any purpose other than prosecuting this litigation may be warranted. Accordingly,
defendant Bank of America, N.A. petitis the court to enter the following
Protective Order.

This Protective Order does not confeauiiket protections on all disclosures or
responses to discovery, and the protedtiaffords from public disclosure and use
extends only to the limited informatiam items that are éitled to confidential
treatment under the applicable legal principl&s set forth in Section 14.3, below,
this Protective Order does not entitle thetipa to file confidential information
under seal; Civil Local Rule 79-5 sets fothe procedures that must be followed
and the standards that will be appliedenta party seeks permission from the court
to file material under seal.

2. DEFEINITIONS

2.1 “Challenging Party a Party or Non-Party that challenges the

designation of information or items under this Order.

2.2 “Confidential Information or Itenis information (regardless of how it

is generated, stored or maintainedjaosrgible things that qualify for protection
under Federal Rule of Civil Bcedure 26(c). This includes, but is not limited to,
information that: (i) contains confideatj proprietary, trade secret, or other
commercially sensitive informationj)icontains confidential research,
development, or commercial information;(ar) contains sensitive health, personal
financial, or other infomation protected by the right of privacy.

2.3 “Counsel' both outside counsel of record and in-house counsel. This
includes attorneys retained to represent or advise a party actiua and who have
appeared in this action on behalf of a pantyare affiliated with a law firm that has
appeared on behalf of that party, andrags who are employees of a party to this
action, as well as their supp staff (which includes seetaries, paralegals, legal
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assistants, and other staff).

2.4 “Designating Party a Party or Non-Partthat designates information

or items that it produces in disclossim@r in responses to discovery as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

2.5 “Discovery Material all items or infornation, regardless of the

medium or manner in whichig generated, stored, oraintained (including, among
other things, testimony, transcripts, and tangible things), that are produced or
generated in disclosws®r responses to discovery in this matter.

2.6 “Expert” a person with specializdchowledge or experience in a
matter pertinent to the litigation who (1) Haeen retained by a Party or its counsel
to serve as an expert withess or as a daargun this action, (2) is not a past or
current employee of a Party or of a Rarcompetitor, and (3) at the time of
retention, is not anticipated to becoareemployee of a Party or of a Party’s
competitor.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Itemsextremely sensitive “Confidential Information or Items,”

disclosure of which to another Party or Non-Party would create a substantial risk of
serious harm that could not beoided by less restrictive means.

2.8 “Non-Party’ any natural person, partnerg, corporation, association,
or other legal entity not namexd a Party to this action.

2.9 “Party” any party to this action, including all of its officers, directors,
employees, consultants, retained expentsl, in-house counsel (and their support
staffs).

2.10 “Producing Partya Party or Non-Party #t produces Disclosure or

Discovery Material in this action.

2.11 “Professional Vendairspersons or entities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits or
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demonstrations, and organizing, storingteirieving data in any form or medium)
and their employees and subcontractors.

2.12 “Protected Materidl any Disclosure or Discovery Material that is
designated as “CONFIDENTIAL,” aas “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.”

2.13 “Receiving Party a Party that receive3isclosure or Discovery

Material from a Producing Party.

3. SCOPE

The protections conferred by this Ordewer not only Protected Material (as
defined above), but also (1) any informoatcopied or extracted from Protected
Material; (2) all copies, excerpts, summayi@scompilations of Protected Material;
and (3) any testimony, conversationspogsentations by Parties or their Counsel
that might reveal Protectédaterial. However, the ptections conferred by this
Order do not cover the following information: (a) any information that is in the
public domain at the time of disclosureadreceiving Party or becomes part of the
public domain after its disclosure to adeeving Party as a result of publication not
involving a violation of this Order, including becoming part of the public record
through trial or otherwise; and (bjyainformation known to the Receiving Party
prior to the disclosure or obtained by fReceiving Party after the disclosure from a
source who obtained the information lawfully and under no obligation of
confidentiality to the Designating Party.n}Ause of Protected Material at trial shall
be governed by a separagreement or order.

4. DURATION

Even after final disposition of this litegion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order othese directs. Final disposition shall be
deemed to be the later of (1) dismissallb€aims and defenses in this action, with
or without prejudice; and (2) finaiglgment herein aftehe completion and
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exhaustion of all appeals, rehearings, nedsatrials, or reviews of this action,
including the time limits for filing any motrts or applications for extension of time
pursuant to applicable law.

S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CaneDesignating Material for Protection

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standardsthioextent it is practical to do so, the
Designating Party must designate for protection only those parts of material,
documents, items, or oral or written commcations that qualify — so that other
portions of the material, documents, itemscommunications for which protection
Is not warranted are not swept unjustifiatvithin the ambit of this Order.

Mass, indiscriminate, or routinizedgignations are prohibited. Designations
that are shown to be clearly unjustifiedtibat have been rda for an improper
purpose (e.g., to unnecessaglycumber or retard thesmdevelopment process or
to impose unnecessary expenses anddng on other parties) expose the
Designating Party to sanctions.

If it comes to a Designating Rg's attention that information or items that it
designated for protection do not qualify foofaction at all or do not qualify for the
level of protection initially asserted, tHaesignating Party must promptly notify all
other parties that it is withdwing the mistaken designation.

5.2 Manner and Timing of DesignationExcept as otherwise provided in

this Order (see, e.g., secqmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or Dugery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentary for(e.g., paper or electronic documents,
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but excluding transcripts of depositions or other pretrial or trial proceedings), that
the Producing Party affix the legend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY to each page that contains
protected material. If only a portion orrgions of the material on a page qualifies
for protection, the Producing Party also melstarly identify the protected portion(s)
(e.g., by making appropriate nkangs in the marginsggnd must specify, for each
portion, the level of mtection being asserted.

A Party or Non-Party that makes origimecuments or materials available for
inspection need not designate them fat@ction until after the inspecting Party has
indicated which material it would likeopied and produced. During the inspection
and before the designationl, @f the material made ailable for inspection shall be
deemed “HIGHLY CONFIDENIAL — ATTORNEYS' EYESONLY.” After the
inspecting Party has identified the docutsahwants copied and produced, the
Producing Party must deteime which documents, or portions thereof, qualify for
protection under this Order. Then, befpreducing the specified documents, the
Producing Party must affix the ajppriate legend (“CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”) to each page that
contains Protected Material. If only a port@nportions of the material on a page
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by making apgpriate markings in the mgins) and must specify,
for each portion, the level of protection being asserted.

(b) for testimony given in deposition or in other pretrial or trial proceedings,
that the Designating Party identify on tleeord, before the close of the deposition,
hearing, or other proceeding, all proted testimony and specify the level of
protection being asserted. When it is iagdical to identify separately each portion
of testimony that is entitled to protection and it appears that substantial portions of
the testimony may qualify for protectioine Designating Party may invoke on the
record (before the deposition, hearingptiter proceeding is concluded) a right to
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have up to 21 days to identify the specific portions of the testimony as to which
protection is sought and to specify the leseprotection being asserted. Only those
portions of the testimony that are approf&iya designated for protection within the
21 days shall be cowed by the provisions of this Stipulated Protective Order.
Alternatively, a DesignatinBarty may specify, at the deposition or up to 21 days
afterwards if that period is properly invoked, that the entire transcript shall be
treated as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.”

Parties shall give the other parties notice if they reasonably expect a
deposition, hearing or other proceedingnidude Protected Material so that the
other parties can ensure that onlyhawized individuals who have signed the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A) are present at those
proceedings. The use of a document asxdibit at a deposition shall not in any
way affect its designation as “CONHRHNTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.”

Transcripts containing Protected Ma&ghall have an obvious legend on the
title page that the transcript contains Bodéd Material, and the title page shall be
followed by a list of all pages (including Bmumbers as appropriate) that have been
designated as Protected Material andeiel of protection being asserted by the
Designating Party. The Designating Partglsimform the court reporter of these
requirements. Any transcript that iepared before the expiration of a 21-day
period for designation shall be treated during that period as if it had been designate
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” in its entirety unless
otherwise agreed. After the expiration aditperiod, the transcript shall be treated
only as actually designated.

(c) for information produced in some form other than documentary and for
any other tangible items, that the Producing Party affix in a prominent place on the
exterior of the container or containersahich the information or item is stored the
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legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’

EYES ONLY.” If only a portion or portionsf the information or item warrant
protection, the Producing Party, to the extgracticable, shall identify the protected
portion(s) and specify the levef protection being asserted.

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waive
the Designating Party’s right to secure pation under this Order for such material.
Upon timely correction of a designationetReceiving Party must make reasonable
efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of ChallengesAny Party or Non-Party may challenge a

designation of confidentiality at anyrte. Unless a prompt challenge to a
Designating Party’s confidentiality desigraatiis necessary to avoid foreseeable,
substantial unfairness, unnecessary econbumdens, or a significant disruption or
delay of the litigation, a Party does not waits right to challenge a confidentiality
designation by electing not to mount aldbnge promptly after the original
designation is disclosed.

6.2 Meet and ConferThe Challenging Party shall initiate the dispute

resolution process by providing writtentioe of each designation it is challenging
and describing the basis for each challenge avoid ambiguity as to whether a
challenge has been madeg thritten notice must recitbat the challenge to
confidentiality is being made in accate with this spectiparagraph of the
Protective Order. The parties shall atténopresolve each challenge in good faith
and must begin the process by conferdirgctly (in voice to voice dialogue; other
forms of communication are not sufficient) withHl4 days of the date of service of
notice. In conferring, the Challenging Pamyst explain the basis for its belief that
the confidentiality designation was not proped must give the Designating Party
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an opportunity to review the designatedtenial, to reconsider the circumstances,
and, if no change in desigiman is offered, to explain the basis for the chosen
designation. A Challenging Party may procémthe next stage of the challenge
process only if it has engaged in this messd confer process first or establishes that
the Designating Party is unwilling to participah the meet and confer process in a
timely manner.

6.3 Judicial Interventianlf the Parties cannotselve a challenge without

court intervention, the Designating Partyaklile and serve a motion to retain
confidentiality under Civil Local Rule Within 21 days of the initial notice of
challenge or within 14 days the parties agreeing thifile meet and confer process
will not resolve their dispute, whichevisrearlier. Each such motion must be
accompanied by a competent declaratifinnaing that the movant has complied
with the meet and confer requirements ingzbs the preceding paragraph. Failure
by the Designating Party to make suame@tion including the required declaration
within 21 days (or 14 days, if aligable) shall automatically waive the
confidentiality designation for each cledged designation. In addition, the
Challenging Party may fila motion challenging a congatiality designation at any
time if there is good cause for doing saliing a challenge to the designation of a
deposition transcript or any portions thdredny motion brought pursuant to this
provision must be accompanied by a cetept declaration affirming that the
movant has complied with the meedaconfer requirements imposed by the
preceding paragraph.

The burden of persuasion in any setiallenge proceeding shall be on the
Designating Party. Frivolous challengesidhose made for an improper purpose
(e.g., to harass or impose unnecessary exgearsd burdens on other parties) may
expose the Challenging Party to sanctiodsless the Designating Party has waived
the confidentiality designation by failing to file a motiorrétain confidentiality as
described above, all gas shall continue to affordéhmaterial in question the level
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of protection to which it is entitled undéire Producing Party’designation until the
court rules on the challenge.
7. ACCESS TO AND USEOF PROTECTED MATERIAL

7.1 Basic PrinciplesA Receiving Party may use Protected Material that is

disclosed or produced by another Part{ppra Non-Party in connection with this
case only for prosecuting, defending, or@ipéng to settle this litigation. Such
Protected Material may be disclosed aiwyhe categories of persons and under the
conditions described in th@rder. When the litigation has been terminated, a
Receiving Party must comply with tipeovisions of section 15 below (FINAL
DISPOSITION).

Protected Material must be storawlanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or ltemsUnless

otherwise ordered by the court or permitted in writing by the Designating Party, a

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Counsel in thigion, as well as employees of said
Counsel to whom it is reasonably necessargisclose the information for this
litigation;

(b) the officers, directors, and empéms of the Receiving Party to whom
disclosure is reasonably necessary for this litigation;

(c) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessartiis litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professional quryrial consultants, and
Professional Vendors to whom disclosure is reasonably necessary for this litigation
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and who have signed the “Acknowledgrhand Agreement to Be Bound” (Exhibit
A);

(f) during their depositions, withessestime action to whom disclosure is
reasonably necessary antdavhave signed the “Acknowdgment and Agreement to
Be Bound” (Exhibit A), unless otherwiseragd by the Designating Party or ordered
by the court. Pages ofimscribed deposition testimony or exhibits to depositions
that reveal Protected Matalimust be separately bouby the court reporter and
may not be disclosed to anyone excepgtersnitted under this Stipulated Protective
Order.

(g) the author or recipient of a docant containing the information or a
custodian or other person who othemsvmssessed or knew the information.

7.3 Disclosure of “HIGHLY COIFIDENTIAL — ATTORNEYS’ EYES

ONLY” Information or Items Unless otherwise ordered the court or permitted in

writing by the Designating Parta Receiving Party maystilose any information or
item designated “HIGHLY CONFIDENHAL — ATTORNEYS’ EYES ONLY” only
to:

(a) the Receiving Party’s Counsel in thigion, as well as employees of said
Counsel to whom it is reasonably necessargisclose the information for this
litigation;

(b) Experts of the Receiving Party) (b whom disclosure is reasonably
necessary for this litigation, (2)he have signed th&cknowledgment and
Agreement to Be Bound” (Exhibi), and (3) as to whom ¢hprocedures set forth in
paragraph 7.4(a)(2), beip have been followed;

(c) the court and its personnel;

(d) court reporters and their staff, pregeonal jury or trial consultants, and
Professional Vendors to whom disclosure is reasonably necessary for this litigation
and who have signed the “Acknowledgrhand Agreement to Be Bound” (Exhibit
A); and
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(e) the author or recipient of a docent containing the information or a
custodian or other person who othemsvmssessed or knew the information.

7.4 Procedures for Approving or @iofing to Disclosure of “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYESONLY” Information or ltems to

Experts
(a) Unless otherwise ordered by tloeid or agreed to in writing by the

Designating Party, a Party that seeks toldgsto an Expert (as defined in this
Order) any information or item dlh has been designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” pursuant to paragraph 7.3(b)
first must make a written request to fhesignating Party that (1) identifies the
general categories of “HIGHLY CCONDENTIAL — ATTORNEYS’ EYES ONLY”
information that the Receiving Party seekenission to disclose to the Expert, (2)
sets forth the full name of the Expert @hd city and state of his or her primary
residence, (3) attaches a copy of tkpétt's current resume, (4) identifies the
Expert’s current employer(s), (5) identgieach person or entity from whom the
Expert has received compensation or fagdor work in his or her areas of
expertise or to whom thexpert has provided professil services, including in
connection with a litigation, at any tingkeiring the preceding five years, and (6)
identifies (by name and numbef the case, filing dat@nd location of court) any
litigation in connection with which thExpert has offeredxpert testimony,
including through a declaration, report,testimony at a deposition or trial, during
the preceding five years.

(b) A Party that makes a request and mtes the information specified in the
preceding respective paragraphs may disdloseubject Protected Material to the
identified Expert unless, wiih 14 days of delivering the request, the Party receives
a written objection from the Designating Parny such objection must set forth in
detail the grounds owhich it is based.

(c) A Party that receives a timely wriit®bjection must meet and confer with
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the Designating Party (through direct votoevoice dialogue) to try to resolve the
matter by agreement withinvgen days of the written objection. If no agreement is
reached, the Party seeking to make the dsselto the Expert may file a motion as
provided in Civil Local Rule 7 seekingimaission from the court to do so. Any
such motion must describe the circumstamei#ls specificity, set forth in detail the
reasons why the disclosure to the Expereasonably necessary, assess the risk of
harm that the disclosure would entaildaauggest any additiohaeans that could

be used to reduce that risk. In additiany such motion must be accompanied by a
competent declaration describing thetjesr efforts to resolve the matter by
agreement (i.e., the extent and the candéthe meet and confer discussions) and
setting forth the reasons advanced by thei@w®ting Party for its refusal to approve
the disclosure.

In any such proceeding, the Party oppggirsclosure to the Expert shall bear
the burden of proving that the risk ofrhrathat the disclosure would entail (under
the safeguards proposed) outweighs the Receiving Party’s need to disclose the
Protected Material to its Expert.

10. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaetior items designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” that Party must:

(a) promptly notify in writing the Designating Party. Such notification shall
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or order to
iIssue in the other litigation that someadirof the materiatovered by the subpoena
or order is subject to this Protective Ord&uch notification shall include a copy of
this Stipulated Protective Order; and
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(c) cooperate with respect to all reaable procedures sought to be pursued
by the Designating Party whose ProsecMaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served with
the subpoena or court order shall naiduce any information designated in this
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” before a determination lblye court from which the subpoena or
order issued, unless the Party has obtaihedesignating Party’s permission. The
Designating Party shall bear the burden exgense of seeking protection in that
court of its confidentiamaterial — and nothing in these provisions should be
construed as authorizing or encouraging eeReng Party in this action to disobey a
lawful directive from another court.

11. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATI ON

(@) The terms of this Order are &ipable to information produced by a
Non-Party in this action and desiged as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Such information produced by

Non-Parties in connection with this litigation is protected by the remedies and relief

provided by this Order. Nothing these provisions should be construed as
prohibiting a Non-Party fromegking additional protections.

(b) Inthe event that a Party is redd, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

1. promptly notify in writing the Reqeéing Party and the Non-Party that
some or all of the information requesisdubject to a confidentiality agreement
with a Non-Party;

2. promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, threlevant discovery request(s), and a
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reasonably specific descriptiontbie information requested; and

3. make the information requestadailable for inspection by the Non-
Party.

(c) If the Non-Party fails to object or seek a protective order from this
court within 14 days of receiving thetie® and accompanying information, the
Receiving Party may produce the Non-Fartonfidential infemation responsive
to the discovery request. If the Nonryaimely seeks a protective order, the
Receiving Party shall not produce any infotima in its possession or control that is
subject to the confidentiality agreemeritmthe Non-Party before a determination
by the court. Absent a court order te ttontrary, the Non-Party shall bear the
burden and expense of seeking protectiothig court of its Protected Material.

12. UNAUTHORIZED DISCLO SURE OF PROTECTED
MATERIAL

If a Receiving Party learns that, by inaceace or otherwise, it has disclosed

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegyParty must immediately (a) notify in
writing the Designating Party of the unauthorizisclosures, (b) use its best efforts
to retrieve all unauthorized copies of ftected Material, (c) inform the person or
persons to whom unauthorizdiclosures were made df the terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” that is attached hereto as Exhibit A.

13. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection,
the obligations of the Receng Parties are those set foih Federal Rule of Civil
Procedure 26(b)(5)(B). This provisionnst intended to modify whatever
procedure may be established in a ov&ry order that provides for production
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without prior privilege review. Pursuant Eederal Rule of Evidence 502(d) and (e),
insofar as the parties reach an agrexenon the effect of disclosure of a
communication or information covered byetattorney-client privilege or work
product protection, the pa@s may incorporate their agreement in the stipulated
protective order submitted to the court.

14. MISCELLANEOUS

14.1 Right to Further RelieNothing in this Order abridges the right of any

person to seek its modificati by the court in the future.
14.2 Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order no Party waives any righitherwise would have to object to
disclosing or producing any informationiegm on any ground not addressed in this
Stipulated Protective Order. Similarlyp Party waives any right to object on any
ground to use in evidence aify of the material covedldoy this Protective Order.

14.3 Filing Protected MaterialWithout written permission from the

Designating Party or a court order securadradppropriate notic® all interested
persons, a Party may not file in the pulskcord in this action any Protected
Material. A Party that seeks to file underal any Protected Material must comply
with Civil Local Rule 79-5. Protectddaterial may onlhbe filed under seal
pursuant to a court order authorizing thelingeof the specific Protected Material at
issue. Pursuant to Civil Local Rul®-5, a sealing order will issue only upon a
request establishing that the Protected Maleaitiissue is privileged, protectable as
a trade secret, or otherwise entitled totpction under the law. If a Receiving
Party's request to file Protected Matetiatler seal pursuant to Civil Local Rule 79-
5 is denied by the court,e&h the Receiving Party may fitke Protected Material in
the public record pursuant to Civil Local Rule 79-5 unless otherwise instructed by
the court.
15. FINAL DISPOSITION
Within 60 days after the final disgben of this action, as defined in
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paragraph 4, each Receiving Party nmasirn all Protected Material to the
Producing Party or destroy such material. uaed in this subdivision, “all Protected
Material” includes all copies, abstractempilations, summaries, and any other
format reproducing or capturing anytbe Protected Matexi. Whether the
Protected Material is returned or deged, the Receiving Party must submit a
written certification to the Producing Party (aifdjot the same person or entity, to
the Designating Party) by the 60-day deagllimat (1) identifies (by category, where
appropriate) all the Protected Material thais returned or destroyed and (2) affirms
that the Receiving Party has not retaiaeg copies, abstracts, compilations,
summaries or any other format reproishgcor capturing any of the Protected
Material. Notwithstanding this provisionpGnsel are entitled to retain an archival
copy of all pleadings, motion papers, trdgposition, and hearing transcripts, legal
memoranda, correspondencepaigtion and trial exhibits, expert reports, attorney
work product, and consultant and expeork product, even if such materials
contain Protected Material. Any such awet copies that contain or constitute
Protected Material remain subject to tRi®tective Order as set forth in Section 4
(DURATION).

IT IS SO ORDERED.

DATED: April 11, 2013 ALt B it

Honorable David O. Carter
United States District Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adds], declare under penalty of perjury

that | have read in its entirety and undansl the Protective Order that was issued
by the United States District Court for the @ahDistrict of California on [date] in
the case oYiriyapanthu, et al. v. Bank of America, N.A., case number 8:12-cv-
01285-DOC-AN. | agree to amply with and to be bounbly all the terms of this
Protective Order and | understhand acknowledge that failure to so comply could
expose me to sanctions and punishmetiemature of contempt. | solemnly
promise that | will not disclose in any maatrany information or item that is subject
to this Protective Order to any person otitgrexcept in strict compliance with the
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Court
for the Central District of California for the purpose of enforcing the terms of this
Protective Order, even if such enforcemgroceedings occur after termination of
this action.

| hereby appoint [print or type full name] of

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection with
this action or any proceedings relatectidorcement of this Protective Order.
Date:

City and State where sworn asidned:

70001.0123/2585260.1

PROTECTIVE ORDR



Printed name:

Signature:

70001.0123/2585260.1

PROTECTIVE ORDR



