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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

SOUTHERN DIVISION

NEW ENCHANTMENT, L.L.C. ,
an Arizona limited liability company
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V.
THE JOURNEY SPA &
WELLNESS CENTER, INC ., a
California corporation,

Defendant.
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1 STIPULATED PROTECTIVE ORDER
2 All parties having agreed a protectiveler (“Order”) pursuant to Rule 26(q)
3 | of the Federal Rules of Civil Procedurébsth necessary and appropriate, and the
4 | U.S. District Court, Central District @Zalifornia (“Court”) having approved such
S5 | an agreement:
6 IT IS HEREBY ORDERED that Plaintiffs, (defined below) and
7 | Defendants, (defined below) are bound by the following Order for the protection of
8 | confidential information, documentsi@other things produced, served, or
9 | otherwise provided in this action lye parties, or by third parties.
10 BACKGROUND
11 Plaintiffs and Defendants are pasti® the above-captioned action (the
12 | “Action”)
13 Plaintiff New Enchantment, LLC'PLAINTIFF") and Defendant The
14 | Journey Spa & Wellness Center, I(OEFENDANT”) are involved in, among
15 | other things, the provision of spa services.
16 Each party derives commercadvantage from maintaining the
17 | confidentiality of certain confidentiaha proprietary information and each party
18 | has served written discovery in thetdo upon the other requesting access to
19 | and/or information relating to certainmfidential and propriary information,
20 | including without limitation, information tating to the identity of customers, sales
21 | data, marketing data, sales and profits. Each pastadpeeed to provide the other
22 | with such requested information purstiema stipulated protective order.
23 | Accordingly, the parties seek to prevém use and disclosuoé confidential and
24 | proprietary information gathered immnection with the Action for any purpose
25 | other than as provided in this Order.
26 The following purpose, procedures, terms and conditions shall apply to|the
27 | disclosure of designated mag (defined below):
28
vt ror L7 . >T GAC 12,1362 168 (RNEY
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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve
production of confidential, proprietargr private information for which special
protection from public disclosure afrdm use for any purpose other than

prosecuting this litigation would be warradt Accordingly, the parties hereby

stipulate to and petition the court to erttex following Stipulated Protective Order.

The parties acknowledge that this Ordersioet confer blanket protections on al
disclosures or responses to discoverg that it affords protection only to the
limited information or items entitled togatment as confidential under applicablé
legal principles. The parties further ackneglge, as set forth in Section 10, belqg
that this Stipulated Protective Ordeeates no entitiement to file confidential
information under seal; Civil Local Rule Bsets forth the procedures that the
parties must follow and reflects the standards that the Court will apply when &
seeks permission from the Court to filetaréal under seal. Hny papers to be
filed with the Court contain informaticio be protected under this Stipulated
Protective Order, the proposed filing shadl accompanied by an application to f
the papers or the portion thereof contag the protected information (if such
portion is segregable) under seal purstwarCivil Local Rule 79-5; and the
application to file under seal will be doted to the judge to whom the papers ar
directed. For motions, the parties will also file a redacted version of the motic
supporting papers.

2. DEFINITIONS

2.1 Party: any party to this action, imcling all of its officers, directors,
employees, consultants, retained experts, insurers, and outside counsel (and

support staff).

2.2 Disclosure or Discovery Materialll@ems or information, regardless

of the medium or manner gerated, stored, or maimad (including, among other

STIPULATED PROTECTIVE ORDER
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1 | things, testimony, transcripts, or tangible things) that are produced or generated in

2 | disclosures or responsesdigscovery in this matter.

3 2.3 “Confidential” Information or Itemsinformation (regardless of how

4 | generated, stored or maimtad) or tangible things that qualify for protection under

5 | the standards developed under either FRCPE) 28(the definition of “trade secret

6 | identified in California Civil Code § 3426, which provides that trade secret

7 | “means information, including formula, pattern, comption, program, device,

8 | method, technique, or process, thét) Derives independent economic value,

9 | actual or potential, from ndieing generally known to the public or to other persons
10 | who can obtain economic value from its distice or use; and (2) Is the subject of
11 | efforts that are reasonable under the circants#s to maintain itsecrecy.” Among
12 | other things, the parties anticipate ttratt Confidential Information will include
13 | financial information (such as insurarmalicies, financial sttements, and other
14 | records of income and expenses), as aglbther commercial information that has
15 | value by virtue of its nopublic nature, such as customer information.

16 2.4 “Highly Confidential — Attorneys’ Eyes Only” Information or Items:

17 | extremely sensitive “Confidential Informan or Items” whose disclosure to

18 | another Party or non-party would createubstantial risk of serious injury,

19 | including competitive injury, that could nbe avoided by lesgstrictive means.

20 2.5 Receiving Party: a Party that reces Disclosure or Discovery

21 | Material from a Producing Party.

22 2.6 Producing Party: a Party or non-pattat produces Disclosure or

23 | Discovery Material in this action.

24 2.7 Designating Party: a Party or nondyathat designates information or

25 | items that it produces in disclosures or@sponses to discovery as “Confidential”

26 | or “Highly Confidential — Attorneys’ Eyes Only.”

27 2.8 Protected Material: any Disclosuse Discovery Material that is

28 | designated as “Confidential” or as “Highly Confidg?lg%IL;TégtgFgggrz g’ﬂ@/%g DCéQIy.”
ARENT FOX LLP 4- SACV 12-1382 JGB (RNBX)
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1 2.9 OQutside Counsel: attorneys who at employees of a Party but whp
2 | are retained to represent or advise a Party in this action.
3 2.10 House Counsel: attorneys who are employees of a Party.
4 2.11 Counsel (without qualifier): Outside Counsel and House Counsel,|as
5 | well as their support staffs.
6 2.12 Expert: a person with specialized krnedge or experience in a matter
7 | pertinent to the litigation who has been regaify a Party or its counsel to serve as
8 | an expert witness or as a consultarthis action and who is not a current employee
9 | of a Party or of a competitor of a Party and who, at the time of retention, is nat
10 | anticipated to become an ployee of a Party or a competitor of a Party. This
11 | definition includes a professional jury oralrconsultant retaineth connection with
12 || this litigation.
13 2.13 Professional Vendors: persons or entities that provide litigation
14 | support services (e.g., photocopying; videatgptranslating; preparing exhibits or
15 | demonstrations; organizing, storing, retmg data in any fornor medium; etc.)
16 | and their employees and subcontractors.
17 3. SCOPE
18 The protections conferred by this Stigtdd Protective Order cover not only
19 | Protected Material (as defid@bove), but also any information copied or extracted
20 | therefrom, as well as all copies, excergtanmaries, or compilations thereof, plus
21 | conversations, or presentations by pamiesounsel in any settings that might
22 | reveal Protected Material, with the extiep that this Stipulated Protective Order
23 | shall not apply to or govern presentations at Court proceedings. The parties will
24 | need to take up any matters they want to be subject to a protective order relative t
25 | presentations at Court proceedings Wit appropriate judicial officer at the
26 | appropriate time.
27
28
vt ror L7 5 >T GAC 12,1362 168 (RNEY
TECH/1400030.1




© 00 N OO O b~ W DN P

N DD NN N NNDNRRPRERRRPR R R R B
N~ O 00 W NP O © 0N O 0 W N PP O

28

ARENT FOX LLP

4, DURATION
Even after the termination of this liigon, the confidentiality obligations
imposed by this Order shall remaindffect until a Designating Party agrees

otherwise in writing or a court order otherwise directs.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection,

Each Party or non-party that designatésrmation or items for protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standarddDesignating Party must take care to
designate for protection only those partsnaiterial, documents, items, or oral or
written communications that qualify — #wat other portions of the material,
documents, items, or communications fonethprotection is not warranted are n
swept unjustifiably within the ambit of hOrder. Mass, indiscriminate, or
routinized designations are prohibited.

If it comes to a Party’s or a non-party’s attention that information or iten
that it designated for protection do not quafibr protection atl or do not qualify
for the level of protection initially assertethat Party or non-party must promptly
notify all other parties that it isithhdrawing the mistaken designation.

5.2 Manner and Timing of Designations. d&&pt as otherwise provided i

this Order g¢ee, e.g., second paragraph of sectio2(s), below), or as otherwise
stipulated or ordered, material that quasffor protection under this Order must
clearly so designated before theteral is disclosed or produced.

Designation in conformity with this Order requires:

(@) for information in documentary form (apart from transcripts of
depositions), that the Producing Paaffix the legend “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY” at the top or botton

of each page that contains protected nite If only a portion or portions of the
STIPULATED PROTECTIVE ORDER
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material on a page qualifies for protectitim Producing Party also must clearly
identify the protected portion(s) (e.Qy making appropriate markings in the
margins) and must specify, for each portittreg level of protection being asserte(
(either “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY?").

A Party or non-party that makes original documents or materials availat
inspection need not designate themdtection until after the inspecting Party
has indicated which material it wouidle copied and produced. During the
inspection and before thesignation, all of the mat®&l made available for
inspection shall be deemed “HIGMLCONFIDENTIAL — ATTORNEYS'’ EYES
ONLY.” After the inspectg Party has identified the documents it wants copie
and produced, the Producing Party mus¢deine which documents, or portions
thereof, qualify for protection under thisd@r, then, before producing the specif
documents, the Producing Party maBix the appropriate legend
(“CONFIDENTIAL” or “HIGHLY CO NFIDENTIAL — ATTORNEYS' EYES
ONLY™") at the top or bottom of each patiet contains Protected Material. If on
a portion or portions of the mater@h a page qualifies fgrotection, the
Producing Party also must clearly ideytifie protected portion(s) (e.g., by makir
appropriate markings in the margins) andst specify, for each portion, the leve
of protection being assertedtfer “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY™).

(b) for testimony given in deposition, thidte Party or non-party offering

or sponsoring the testimony identify thre record, before the close of the
deposition, all protected testimony, andher specify any portions of the
testimony that qualify as “HIGHLYCONFIDENTIAL — ATTORNEYS' EYES
ONLY.” When it appears that substahpartions of the testimony may qualify f
protection, any Party or non-party mayoke on the record (at any time before t

conclusion of the deposition or proceediagjght to have up to 20 days to identi
STIPULATED PROTECTIVE ORDER
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the specific portions of the testimonytasvhich the Party or non-party seeks
protection and to specify the lewal protection being asserted (i.e.,
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY").

Only those portions of the testimonyatrare appropriately designated for

protection within the 20 dayshall be covered by the provisions of this Stipulated

Protective Order.

Transcript pages containing Protechéddterial must beseparately bound by,
the court reporter, who must affix tiee top of each such page the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY,” as instructed by the Party ormgarty offering or sponsoring the witnes
or presenting the testimony.

(c) for information produced in sonferm other than documentary, and

for any other tangible items, that the Producing Party affix in a prominent plage on

the exterior of the container or containgrsvhich the information or item is stored

the legend “CONFIDENTIAL” or “HIGALY CONFIDENTIAL — ATTORNEYS’

EYES ONLY.” If only portions of the infonation or item warrant protection, the

Producing Party, to the extent practilegtshall identify the protected portions,
specifying whether they qualify as “Confidential” or as “Highly Confidential —
Attorneys’ Eyes Only.”

5.3 Inadvertent Failures to Designate. Wadvertent failure to designatg

gualified information or items as “Cadeéntial” or “Highly Confidential —
Attorneys’ Eyes Only” does not, standing alone, waive the Designating Party’
right to secure protection under this Qréle such material. If material is
appropriately designated as “Confideritiad “Highly Confidential — Attorneys’
Eyes Only” after the mateal was initially produced, the Receiving Party, on tim
notification of the designatig must make reasonable efforts to assure that the

material is treated iaccordance with the praions of this Order.
STIPULATED PROTECTIVE ORDER
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1 6. CHALLENGING CONFIDENTI ALITY DESIGNATIONS
2 6.1 Timing of Challenges. Unless agonpt challenge to a Designating
3 | Party’s confidentiality designation is nesary to avoid foreseeable substantial
4 | unfairness, unnecessary economic burdeng later significant disruption or delay
5 | of the litigation, a Party does not waivs rtght to challenge a confidentiality
6 | designation by electing not to assert a challenge promptly after the designation.
7 6.2 Meet and Confer. A Party thakeels to initiate a challenge to a
8 | Designating Party’s confidentiality desidimen must do so in good faith and must
9 | begin the process by conferring dirediily voice to voice dialogue; other forms af
10 | communication are not sufficient) with counsel for the Designating Party. In
11 | conferring, the challenging Party mugp&in the basis for its belief that the
12 | particular confidentialitydesignation was not propenémust give the Designating
13 | Party an opportunity to review thegignated material, to reconsider the
14 | circumstances, and, if no alge in designation is offereth explain the basis for
15 | the chosen designation. A challenging Yanay proceed to the next stage of the
16 | challenge process onlyitffirst engage in this ne¢ and confer process.
17 6.3 Judicial Intervention. A Party thatects to press a challenge to a
18 | confidentiality designation after consithg the justification offered by the
19 | Designating Party may file and serve and&tipulation under Civil Local Rules
20 | 37-1 and 37-2 (and in compliance with {Civocal Rule 79-5, if applicable) that
21 | identifies the challenged material and detth in detail the basis for the challenge.
22 | The burden of establishing the confidentiality in any such challenge proceeding
23 | shall be on the Designating Party. Unteg@ourt rules on the ellenge, all parties
24 | shall continue to afford the material in gtien the level of protection to which it |s
25 | entitled under the Produng Party’s designation.
26 7. ACCESS TO AND USE OFPROTECTED MATERIAL
27 7.1 Basic Principles. A Receiving Parmyay use Disclosure or Discoveny
28 | Material only for prosecuting, defending, zmemptln |Ft>8LS/'xeTg||3eptchl>§Elg1q\%zU82DER
ARENT FOX E“’ _9- SACV 12-1382 JGB (RNBX)
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Protected Material may be disclosed atdythe categories of persons and under
conditions described in th(Srder. When the litigation has been terminated, a
Receiving Party must comply with theoprsions of section 11, below (FINAL
DISPOSITION).

A Receiving Party must store and maintBrotected Material at a location
and in a secure manner that ensuresdhtthe persons authorized under this
Order have access.

7.2 Disclosure of “CONFIDENTIAL” Iformation or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Part

Receiving Party may disclose amyormation or item designated
CONFIDENTIAL only to:

(@) the Court and its personnel;

(b) the author of the document or thegimal source of the information;

(c) the Receiving Party’s Outside Coune€lecord in this action, as wel
as employees of said Counsel to whoims ieasonably necessary to disclose the
information for this litigation;

(d) court reporters, their staffsne professional vendors to whom
disclosure is reasonably necessary for this litigation;

(e) the officers, directors, and employees (including House Counsel)
the Receiving Party to whom disclosure is reasonably necessary for this litiga

()  Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessartiios litigation and who have signed the
“Agreement to Be Bound by Proteec Order” (Exhibit A); and,

(g) during their depositions, withessede action to whom disclosure i
reasonably necessary antlo have signed the “Agement to Be Bound by
Protective Order” (Exhibit A). Pages transcribed deposition testimony or

exhibits to depositions that reveal ProsetMaterial must beeparately bound by

STIPULATED PROTECTIVE ORDER
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the court reporter and may nue disclosed to anyomxcept as permitted under
this Stipulated Protective Order.
7.3 Disclosure of "HIGHLY CONRDENTIAL — ATTORNEYS’ EYES

ONLY” Information or Items. Unless b&rwise ordered by the court or permitte

in writing by the Designating Party Receiving Party may disclose any
information or item designated tBHLY CONFIDENTIAL — ATTORNEYS'
EYES ONLY” only to:

(@) the Court and its personnel;

(b) the author of the document or thegimal source of the information;

(c) the Receiving Party’s Outside Coune€lecord in this action, as wel
as employees of said Counsel to whoims ieasonably necessary to disclose the
information for this litigation;

(d) House Counsel and non-attorneymiers of House Counsel’s legal
staff to whom it is reasonably necessary to disclose the information for this
litigation;

(e) court reporters, their staffsne professional vendors to whom
disclosure is reasonably necegdar this litigation; and,

()  Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessanttis litigation, and who have signed the
“Agreement to Be Bound by Proteec Order” (Exhibit A); and,

(h)  during their depositions, withessede action to whom disclosure i
reasonably necessary antlo have signed the “Agement to Be Bound by
Protective Order” (Exhibit A). Pages transcribed deposition testimony or
exhibits to depositions that reveal ProsetMaterial must beeparately bound by
the court reporter and may nue disclosed to anyomxcept as permitted under

this Stipulated Protective Order.

STIPULATED PROTECTIVE ORDER
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1 8. PROTECTED MATERIAL SU BPOENAED OR ORDERED
2 PRODUCED IN OTHER LITIGATION.
3 If a Receiving Party is served with a subpoena or an order issued in other
4 | litigation that would compel disclosure afy information or items designated in
5 | this action as “CONFIDENTIALor “HIGHLY CONFIDENTIAL —
6 | ATTORNEYS' EYES ONLY,” the Receivingarty must so notify the Designating
7 | Party, in writing (by fax or e-mail, if podde) immediately. Such notification must
8 | include a copy of the subpna or court order.
9 The Receiving Party also must immedigtinform in writing the Party who
10 | caused the subpoena or order to issue in the other litigation that some or all the
11 | material covered by the subpoena or ordénassubject of this Ptective Order. Ir
12 | addition, the Receiving Party must deliaecopy of this Stipulated Protective
13 | Order promptly to the Party in the otlaation that caused the subpoena or order to
14 | issue.
15 The purpose of imposing these duties ialt the interested parties to the
16 | existence of this Protectiv@rder and to afford the Designating Party in this case an
17 | opportunity to move to protect its condidtiality interests in the court from which
18 | the subpoena or order issued. The Degigg#arty shall bear the burdens and the
19 | expenses of seeking protection in tbatirt of its confidential material — and
20 | nothing in these provisions should be damsd as authorizing a Party to disobey a
21 | lawful subpoena issued in another action.
22 9. UNAUTHORIZED DISCLOS URE OF PROTECTED
23 MATERIAL
24 If a Receiving Party learns that, by inadeace or otherwise, it has disclosed
25 | Protected Material to any person or iryaircumstance not authorized under this
26 | Stipulated Protective Order, the RecetParty must immediately (a) notify in
27 | writing the Designating Party of the unautized disclosures, (b) use its best
28 | efforts to retrieve all cops of the Protected Material, Q(J:Mpégrgpz CEQEeC ﬁ/rESSQDgE
ARENT FOX LLP S12- STe SACV 12-1382 JGB (RNBX)
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persons to whom unauthorizdclosures were made df the terms of this Order
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” that is attached hereto as Exhibit A.

10. FILING PROTECTED MATERIAL

Without written permission from the Designating Party or a court order
secured after appropriate notice to all interested peradeeity may not file in the
public record in this action any Protectdaterial without complying with Civil
Local Rule 79-5.

11. FINAL DISPOSITION

Unless otherwise ordered or agreeaviiting by the Producing Party, withi
sixty days after the final termination thfis action, each Receiving Party must
return all Protected Materi&b the Producing Party. As used in this subdivision
“all Protected Material” includes all copiesbstracts, compilations, summaries ¢
any other form of reproducing or capturiagy of the Protected Material. With
permission in writing from the DesignatingrBathe Receiving Party may destrg
some or all of the Protected Material el of returning it. Whether the Protects
Material is returned or destroydtlie Receiving Party must submit a written
certification to the Producing Party (and, if not the same person or entity, to t
Designating Party) by the sixty day deadlithat identifies (by category, where
appropriate) all the Protected Materiaithvas returned or destroyed and that
affirms that the Receiving Party hast retained any copies, abstracts,
compilations, summaries or other forofgeproducing or capturing any of the
Protected Material.

Notwithstanding this provision, Couslsare entitled to retain a single
archival electronic copy of all pleadings, motion papers, transcripts, legal
memoranda, correspondenceatiorney work product, even if such materials
contain Protected Material. Any such aweth copies that contain or constitute

Protected Material remain subject to tRi®tective Order as set forth in Section
STIPULATED PROTECTIVE ORDER
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(DURATION), above.
12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing itlis Order abridges the right of a

person to seek its modification by the Court.

12.2 Right to Assert Other Objections. By stipulating to the entry of thi

Protective Order no Party waives any righdgtherwise would have to object to
disclosing or producing any informati or item on any ground not addressed in
this Stipulated Protective Order. Similg no Party waives any right to object or
any ground to use in evidence of anytlod material covereby this Protective
Order.

IT IS SO STIPULATED, TH ROUGH COUNSEL OF RECORD.
Dated: July 23, 2013 ARENT FOX LLP

By:  s/David G. Bayles
David G. Bayles
Attorneys for Plaintiff and Counterdefendant
NEW ENCHANTMENT, L.L.C.

Dated: July 23, 2013 THE KINDER LAW GROUP

By:  s/Brian Kinder
Brian P. Kinder
Attorneys for Diendant and Counterclaimant
THE JOURNE SPA & WELLNESS CENTER,
INC.

IT IS SO ORDERED. M /7 %/

DATED: July 24, 2013

ROBERTN. BLOCK
United States Magistrate Judge

STIPULATED PROTECTIVE ORDER
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, , declare under penalby perjury that |

have read in its entirety and understémel Stipulated Protective Order that was
issued by the United States District Cdortthe Central District of California on
in the action titlé&skw Enchantment, L.L.C. v. The Journey Spa &

WEellness Center, Inc., case number SACV12-1382-JGB{Bx). | agree to comply

with and to be bound by all the termstiois Stipulated Protective Order, and |

understand and acknowledgatlfailure to so comply may constitute contempt of

Court. | promise that | will not disclose any manner any information or item that

IS subject to this Stipulatd@rotective Order to any p@rs or entity except in strict

compliance with the prosions of this Order.

| further agree to submit to the jurisdiction of the United States District Court

for the Central District of California for the purpose of enforcing the terms of t
Stipulated Protective Order, even if such enforcement proceedings occur afte

termination of this action.

Dated:

City and State where sworndsigned:

Printed name:

Signature:

STIPULATED PROTECTIVE ORDER
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