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Dawvid L. Hoffman, Esq., No143474
Email: david@dlhpatent.com

Albert Wu, Esq., No. 228,268

Email: albert@dlhpatent.com
HOFFMAN PATENT GROUP
28494 Westinghouse Place, Suite 204
Valencia, California 91355

TeIePhone: &661_) 775-0300

Telefax: (661) 775-9423

Attorneys for Defendant,
Express Metals Recycling

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

SA Recycling LLC a Delaware limited] CASE NO.12CV 01607 AG(JPRX)
liability company, Hon. Andrew J. Guilford

Plaintiff,

VS. STIPULATED PROTECTIVE
_ ) ORDERFORLITIGATION
Express Metals Recycling, a California. INVOLVING PATENTS, HIGHLY

business entity, SENSITIVE CONFIDENTIAL
INFORMATION AND/OR TRADE
Defendant. SECRETS

1. PURPOSE3ND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve

production of confidential, proprietargr private information for which special
protection from public disclosure afrdm use for any purpose other than
prosecuting this litigation nyabe warranted. Accordgly, the parties hereby
stipulate to and petition the court to enter the following Stipulated Protective O

The parties acknowledge that this Ordergdoet confer blanket protections on all
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disclosures or responses to discovery thiatl the protection it affords from public
disclosure and use extends only to thatkohinformation or items that are entitled
to confidential treatment under the appliealegal principles. The parties further
acknowledge, as set forth in Section 14dlpw, that this Stipulated Protective

Order does not entitle them to file cordidtial information under seal; Civil Local
Rule 79-5 set forth the procedures thasirhe followed and #hstandards that will

be applied when a party seeks permissiomftioe court to file material under seal,

2. DEFINITIONS
2.1 Challenging Party: a Party or N&arty that challenges the designati

of information or items under this Order.

2.2 “CONFIDENTIAL” Information orltems: information (regardless of

how it is generated, stored or mainti or tangible things that qualify for
protection under Federal Rubé Civil Procedure 26(c).

2.3 Counsel (without gualifier): Outside Counsel of Record and House

Counsel (as well as their support staff).

2.4 Designating Party: a Party or NBarty that designates information or

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY".

2.5 Disclosure or Discovery Material: all items or information, regardle

the medium or manner in which it is gerterh stored, or maintained (including,
among other things, testimony, transcriptg] &gangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.6 Expert: a person with specializatbwledge or experience in a matte
pertinent to the litigation who (1) has beetaneed by a Party or its counsel to ser
as an expert witness or as a consultattigmaction, (2) is not a past or current

employee of a Party or of a Party’s competitord (3) at the time of retention, is
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anticipated to become an employee of gyPar of a Party’s competitor (and the
Expert’s support staff).
2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: extremely sens#ivConfidential Information or Items,”

disclosure of which to another Party or Non-Party would create a substantial ri
serious harm that could not beoided by less restrictive means.

2.8 Non-Party: any naturpkrson, partnership, cor@aion, association, of
other legal entity not named a$arty to this action.

2.9 Outside Counsel of Record: atteys who are not employees of a pa

to this action but are retained to represeradvise a party to this action and have

Sk O

rty

appeared in this action on behalf of that party or are affiliated with a law firm which

has appeared on behalf of that party.
2.10 _Party: any party to this actiangluding all of its officers, directors,

employees, consultants, retained expents, Outside Counsel of Record (and thei

support staffs).

2.11 Producing Party: a Party or NBarty that produces Disclosure or

Discovery Material in this action.

2.12 Professional Vendors: person&ntities that provide litigation suppol

services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
demonstrations, and organizing, storingredrieving data in any form or medium)
and their employees and subcontractors.

2.13 _Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL,” cas “HIGHLY CONFIDENTIAL —
ATTORNEYS EYES ONLY.”

2.14 Receiving Party: a Party that reesi\Disclosure or Discovery Materig

from a Producing Party.

3. SCOPE
The protections conferred by thigglation and Order cover not only

—t
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Protected Material (as dagd above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonysonversations, or
presentations by Parties or their Courtat might reveal Protected Material.
However, the protections conferred by t8igpulation and Order do not cover the
following information: (a) any information &t is in the public domain at the time
disclosure to a Receiving Party or bews part of the public domain after its
disclosure to a Receiving RPaas a result of publication not involving a violation
this Order, including becoming part of theblic record through trial or otherwise;
and (b) any information known to the Receiving Party prior to the disclosure or
obtained by the Receiving Party after theclosure from a source who obtained tl
information lawfully and under no obligati of confidentiality to the Designating
Party. Any use of Protected Material atltaad/or at any other court hearing shal

governed by a separaagreement or order.
4, DURATION

Even after final disposition of this litegion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees

otherwise in writing or a court order otlagse directs. Final disposition shall be

deemed to be the later of (1) dismissallb€aims and defenses in this action, with

or without prejudice; and (2) finalilgment herein afteéhe completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this action,
including the time limits for filing any motits or applications for extension of tim

pursuant to applicable law.
5. DESIGNATINGPROTECTED MATERIAL
5.1 Exercise of Restraint and Caredbasignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychulesignation to specific material that

gualifies under the appropriate standardsthieoextent it is practical to do so, the
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Designating Party must designate for protection only those parts of material,
documents, items, or oral or written commmcations that qualify — so that other
portions of the material, documents, itemscommunications for which protectior
Is not warranted are not swept unjustifialvithin the ambit of this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designation
that are shown to be clearly unjustifiedtioat have been rda for an improper
purpose (e.g., to unnecessagrlycumber or retard thesmdevelopment process ol
to impose unnecessary expenses anddmg on other parties) expose the
Designating Party to sanctions.

If it comes to a Designating Rg's attention that information or items that it

designated for protection do not qualify foofaction at all or do not qualify for the

level of protection initially asserted, tHaesignating Party must promptly notify a
other parties that it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designatiois«cept as otherwise provided in

this Order (see, e.g., secgmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or igery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Party affix the legend “CONFIDENTIAL" or
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” to each page that
contains protected material. If only a portmmportions of the material on a page
qualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by making appriate markings in the mgins) and must specify,

for each portion, the level of protection being asserted.

A Party or Non-Party that makes origimidcuments or materials available for

14
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inspection need not designate them fat@ction until after the inspecting Party h;
indicated which material it would likeopied and produced. During the inspectior
and before the designationl, @ the material made aitable for inspection shall be
deemed “HIGHLY CONFIENTIAL — ATTORNEYS’ EYES ONLY.” After the
inspecting Party has identified the documsahwants copied and produced, the
Producing Party must deteime which documents, or portions thereof, qualify for
protection under this Order. Then, befpreducing the specified documents, the
Producing Party must affix the ajgpriate legend (“CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” to each page that
contains Protected Material. If only a portion or portions of the material on a pa
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by making appriate markings in the mgins) and must specify,

for each portion, the level of protection being asserted.

(b) for testimony given in depositiothat the Designating Party identify

on the record, before the close of the demwys hearing, or other proceeding, all
protected testimony and specify the levepodtection being asserted. When it is
impractical to identify separately eapbrtion of testimony that is entitled to
protection and it appears that substam@tions of the testimony may qualify for
protection, the Designating Party may invoke on the record (before the deposit
or other proceeding is concluded) a riglhthave up to 21 days to identify the
specific portions of the testimony as to which protection is sought and to speci

level of protection being asserted. Otiigpse portions of the testimony that are

appropriately designated fprotection within the 21 days shall be covered by the

provisions of this Stipulated Protective Ordg&lternatively, a Designating Party
may specify, at the deposition or up to 2¥slafterwards if that period is properly
invoked, that the entire transcrgdtall be treated d4€ONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

Parties shall give the other parties notfdbey reasonably expect a deposit
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or other proceeding to include Protected Mateso that the other parties can ensi
that only authorized individualshw have signed tH&cknowledgment and
Agreement to Be Bound” (ExhibA) are present at thoggoceedings. The use of ¢
document as an exhibit at a deposition shailin any way affect its designation aj
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

Transcripts containing Protected Mag&dishall have an obvious legend on t
title page that the transcript contains Bodéd Material, and the title page shall beg
followed by a list of all pages (including 8mumbers as appropriate) that have b
designated as Protected Material andekel of protection being asserted by the

Designating Party. The Designating Partglsimform the court reporter of these

ure
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requirements. Any transcript that is prepaboedore the expiration of a 21-day period

for designation shall begated during that period as if it had been designated
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” in its entirety unless
otherwise agreed. After the expiration of tpatiod, the transcript shall be treated
only as actually designated.

(c) for information produced in sonfierm other than documentary an

for any other tangible items, that the Producing Party affix in a prominent place

the exterior of the container or containgrsvhich the information or item is storeq
the legend “CONFIDENTIAL” or “HIGHALY CONFIDENTIAL — ATTORNEYS’

EYES ONLY.” If only a portion or portionsf the information or item warrant

protection, the Producing Party, to the extgracticable, shall identify the protecte

portion(s) and specify the level of prot@ctibeing asserted. The terms set forth ir
this paragraph 5.2 do not biady future presiding judiciadfficer to the procedures
set forth herein, but continue to bind thetjgs absent agreemesind/or court order
otherwise.

5.3 Inadvertent Failures to Designdtegimely corrected, an inadvertent

failure to designate qualified informafti or items does not, standing alone, waive

d
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the Designating Party’s right to secure pation under this Order for such material.

Upon timely correction of a designationetReceiving Party must make reasonal
efforts to assure that the material is tegbih accordance witlhe provisions of this
Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Pgror Non-Partymay challenge a

designation of confidentiality at anyre. Unless a prompt challenge to a
Designating Party’s confidentiality desigratiis necessary to avoid foreseeable,
substantial unfairness, unnecessary econbumdens, or a significant disruption o
delay of the litigation, a Party does not waiits right to challenge a confidentiality
designation by electing not to mount altddnge promptly after the original
designation is disclosed.

6.2 Meet and Confer. The Challenging Party shall initiate the dispute

resolution process by providing writtentioe of each designation it is challenging
and describing the basis for each challefigeavoid ambiguity as to whether a
challenge has been madeg thritten notice must recitdat the challenge to
confidentiality is being made in accatce with this spectiparagraph of the
Protective Order. The parties shall att¢tgpresolve each challenge in good faith
and must begin the process by conferdirgctly (in voice to voice dialogue; other
forms of communication are not sufficient) witLO days of the date of service of
notice. In conferring, the Challenging Pamtyist explain the basis for its belief tha
the confidentiality designation was not propad must give the Designating Party
an opportunity to review the designatedtenial, to reconsider the circumstances,
and, if no change in desigiman is offered, to explain the basis for the chosen
designation. A Challenging Pgsnnay proceed to the next stage of the challenge
process only if it has engaged in this meaed confer process first or establishes t
the Designating Party is unwilling to participah the meet and confer process in

timely manner. Any motion seeking the Csiresolution of a dispute about the

e
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terms of this protective order mustneply with Local Rules 37-1 and 37-2,
including the Joint Stipulation provision.

6.3 Judicial Intervention. If the Raas cannot resolve&hallenge without

court intervention, the Designating Partyklile and serve a motion to retain
confidentiality (as a motion under Civil LocBule 7 and in compliance with Civil
Local Rule 79-5, if applicable) within 2days of the initial notice of challenge or
within 14 days of the parties agreeingttkhe meet and confer process will not
resolve their dispute, whicter is earlier. Each suehotion must be accompanied
by a competent declaration affirming thia¢ movant has complied with the meet
and confer requirements imposed ie fireceding paragraph. Failure by the
Designating Party to make such a motieciuding the required declaration within
21 days (or 14 days, if applicable) Blzaitomatically waive the confidentiality
designation for each challerdydesignation. In additionhe Challenging Party may

file a motion challenging a confidentialitiesignation at any time if there is good

cause for doing so, including a challengéh® designation of a deposition transcri

or any portions thereof. Any motion bight pursuant to this provision must be
accompanied by a competent declaratifinmaing that the movant has complied
with the meet and confer requirememnposed by the preceding paragraph.

The burden of persuasion in any setiallenge proceeding shall be on the
Designating Party. Frivolous challengeglahose made for an improper purpose
(e.g., to harass or impose unnecessary egsensd burdens on other parties) may
expose the Challenging Party to sanctididess the Designating Party has waivg

the confidentiality designation by failing to file a motiorrétain confidentiality as

described above, all gas shall continue to affordélmaterial in question the leve

of protection to which it is entitled undétre Producing Party’designation until the
court rules on the challenge. Any motion segkhe Court’s resolution of a disputg
about the terms of this protective ordersncomply with Local Rules 37-1 and 37

including the Joint Stipulation provision.
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7. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Parhay use Protected Material that i

disclosed or produced by another Partyppila Non-Party in connection with this
case only for prosecuting, defending, deatpting to settle this litigation. Such
Protected Material may be disclosed aiythe categories of persons and under t
conditions described in th{Srder. When the litigation has been terminated, a
Receiving Party must comply with theoprsions of section 15 below (FINAL
DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party®utside Counsel of Recomd this action, as
well as employees of said Outside CourtddRecord to whom it is reasonably
necessary to disclose the information for this litigation and who have signed th
“Acknowledgment and Agreemetd Be Bound” that is adtthed hereto as Exhibit
A

(b) the officers, directors, and ptoyees of the Receiving Party to
whom disclosure is reasonably necessaryHis litigation andvho have signed the

“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Party to whom

disclosure is reasonably necessarytios litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);
(d) the court and its personnel;

(e) court reporters and thestaff, professional jurgr trial consultants,

UJ
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and Professional Vendors to whom disclesis reasonably necessary for this
litigation and who have signed the “Acknowledgment and Agreement to Be Bo
(Exhibit A);

(f) during their depositions, withessiasthe action to whom disclosure

Is reasonably necessary and who hsigaed the “Acknowledgment and Agreeme
to Be Bound” (Exhibit A), unless othernveisigreed by the Designating Party or
ordered by the court. Pagyef transcribed deposition testimony or exhibits to
depositions that reveal Protected Matemmalst be separdjebound by the court
reporter and may not besdiosed to anyone excegs permitted under this
Stipulated Protective Order.
(g) the author or recipient of a docan containing the information or

custodian or other person who otheevmssessed or knew the information.

7.3 Disclosure of “HIGHLY COIFIDENTIAL — ATTORNEYS’ EYES

ONLY” Information or Items. Unless otheise ordered by the court or permitted

writing by the Designating Parta Receiving Party maystilose any information o
item designated “HIGHLY CONFIDENAL — ATTORNEYS’ EYES ONLY” only
to:

(a) the Receiving Party®utside Counsel of Recomd this action, as
well as employees of said Outside CourtddRecord to whom it is reasonably
necessary to disclose the information for this litigation and who have signed th
“Acknowledgment and Agreemetd Be Bound” that is atched hereto as Exhibit
A

(b) Experts of the Receiving Party tb)whom disclosure is reasonab
necessary for this litigation, (2)he have signed th&cknowledgment and
Agreement to Be Bound” (Exhibf), and (3) as to whom éprocedures set forth i
paragraph 7.4(a)(2), belop have been followed];

(c) the court and its personnel,

(d) court reporters and their staff, professional jury or trial consulta
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and Professional Vendors to whom disclesis reasonably necessary for this
litigation and who have signed the “Acknowledgment and Agreement to Be Bo
(Exhibit A); and

(e) the author or recipient of a docent containing the information or
custodian or other person who othemsvmssessed or knew the information.

7.4 Procedures for Approving or @loting to Disclosure of “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY”Information or Items to Experts

(a) Unless otherwise ordered by tloeit or agreed to in writing by the

Designating Party, a Party that seeks toldsscto an Expert (as defined in this
Order) any information or item &h has been designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” pursuant to paragraph 7.3(b)
first must make a written request to fhesignating Party that (1) identifies the
general categories of “HIGHLY CONDENTIAL — ATTORNEYS’ EYES ONLY”
information that the Receiving Party seekenussion to disclose to the Expert, (2
sets forth the full name of the Expert &hd city and state of his or her primary
residence, (3) attaches a copy of thkpétt’'s current resume, (4) identifies the
Expert’'s current employer(s), (5) identgieach person or entity from whom the
Expert has received compensator funding for work in g or her areas of experti
or to whom the expert has provided msdional services, including in connection
with a litigation, at any time during the pezling five years, and (6) identifies (by
name and number of the case, filing date] location of court) any litigation in
connection with which the Expert has off@mexpert testimony, including through 1
declaration, report, or testimony at gdsition or trial, during the preceding five
years.

(b) A Party that makes a request and provides the information spe

und
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in the preceding respective paragraphs magladse the subject Protected Material to

the identified Expert unless, within 14ygeof delivering the request, the Party

receives a written objection fiothe Designating Party. Any such objection must

set
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forth in detail the grounds on which it is based.

(c) A Party that receives a timelyritten objection must meet and
confer with the Designating Party (throudjinect voice to voice dialogue) to try to
resolve the matter by agreement with@ven days of the written objection. If no
agreement is reached, the Party seekingake the disclosur® Designated Houss
Counsel or the Expert mayd a motion as provided i@ivil Local Rule 7 and in
compliance with Civil Local Rule 79-5, #pplicable, seeking permission from the
court to do so. Any such motion must delserihe circumstances with specificity,
forth in detail the reasons why the disclasto the Expert is reasonably necessar
assess the risk of harm that the disalesmould entail, anduggest any additional
means that could be used to reduce tls&t fh addition, any such motion must be
accompanied by a competent declaration desyithe parties’ efforts to resolve tf
matter by agreement (i.e., the extemdl $he content of the meet and confer
discussions) and setting forth the reasamhganced by the Degiating Party for its
refusal to approve the disclosure.

In any such proceeding, the Party oppgsiisclosure to the Expert shall be
the burden of proving that the risk of hatihat the disclosure would entail (under
safeguards proposed) mgtighs the Receiving Party’s need to disclose the Prots
Material to its Expert.

Any motion seeking the Court’s resolution of a dispute about the terms o
protective order must comply with Lodallles 37-1 and 37-2, including the Joint
Stipulation provision.

8. PROSECUTION BAR

Absent written consent from the Produckarty, any individual who actually
views or actually otherwise receives “CONFIDENTIAL” and/or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” information relating to any

apparatus or method of use of an appss by the Producing Party for loading a

freight container with scrametal, shall not be involved in the prosecution of clai
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for patents or patent applications relatingany apparatus or method of use of an
apparatus for loading a freight contaimath scrap metal, including without
limitation the patent asserted in this antiU.S. Patent No. 7,837,428, and includ
without limitation any patent or applicati@aiming priority to or otherwise relatec
to the patent asserted in this action, befany foreign or domestic agency, includ
the United States Patent and Trademdific® (“the Patent Office”). For purposes
this paragraph, “prosecution of claimmseans directly or indirectly drafting,
amending, advising, or otherwise affectthg scope of patent claims. To avoid ar
doubt, “prosecution of claims” as used in this paragraph does not include
representing a party challenging a patent before a domestic or foreign agency
(including, but not limited to, a reissue protestparte reexamination omter partes
reexamination). This Prosecuti@&ar shall begin when access to
“CONFIDENATIAL” and/or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES

ONLY” information is first receivd by the affected individual.

9. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED |
OTHER LITIGATION

If a Party is served with a subpoesraa court order issued in other

litigation that compels disclosure of amformation or items designated in this
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” that Party must:

(a) promptly notify in writing the Designating Party. Such notificatio

shall include a copy of the lspoena or court order;

(b) promptly notify in writing the party who caused the subpoena of

order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subject to this Rette Order. Such notification shall includg
a copy of this Stipulated Protective Order; and

(c) cooperate with respect to etlasonable procedures sought to be

pursued by the Designating Party whoset¢uied Material may be affected.
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If the Designating Party timely seekpm@tective order, the Party serv
with the subpoena or court order shall paiduce any information designated in t
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” before a determation by the court from which the subpoena or o
iIssued, unless the Party has obtained tredbating Party’s permission or a court
agency so orders. The Designating Pahall bear the burden and expense of
seeking protection in that court of itsrdidential material — and nothing in these
provisions should be construed as authgor encouraging a Receiving Party in

this action to disobey a lawful directive from another court.

10. A NON-PARTY'S PROTECTE MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are #ipable to information produced [
a Non-Party in this action and desitgthas “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY'. Such information produced by

Non-Parties in connection with this litigation is protected by the remedies and

provided by this Order. Nothing ingke provisions should be construed as
prohibiting a Non-Party fromegking additional protections.

(b) Inthe event that a Party isjtered, by a valid discovery requeg
to produce a Non-Party’s confidential infaxtion in its possession, and the Party
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

1. promptly notify in writing tle Requesting Party and the Non-
Party that some or all of the information requested is subject to a confidentialit
agreement with a Non-Party;

2. promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, the reént discovery request(s), and a reason:
specific description of the information requested; and

3. make the information requestadailable for inspection by the
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Non-Party.

(c) If the Non-Party fails to object or seek a protective order fron|
this court within 14 days of receiving thetice and accompanying information, th
Receiving Party may produce the Non-Patgonfidential informtion responsive t
the discovery request. If the Non-Party timeéeks a protective order, the Recei\
Party shall not produce any information inptsssession or control that is subject
the confidentiality agreement with theoh-Party before a determination by the
court. Absent a court order to the congrahe Non-Party shiabear the burden and
expense of seeking protection in thaurt of its Protected Material.
11. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, imadvertence or otherwise, it has
disclosed Protected Material to any persoin any circumstance not authorized
under this Stipulated Protective Ordire Receiving Party nstiimmediately (a)
notify in writing the Designating Party oféhunauthorized disclosures, (b) use its
best efforts to retrieve all unauthorizeapces of the Protected Material, (c) inform
the person or persons to whom unauthoridisdlosures were made of all the term
of this Order, and (d) request such person or persons to execute the

“Acknowledgment and Agreement Be Bound” that is attaeu hereto as Exhibit A

12. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE

PROTECTED MATERIAL
If a Producing Party claims to havedvertently produced informatiof

covered by the attorney-client privilegework product protection, that Producing
Party shall promptly after discovery sdich an inadvertent production notify the
Receiving Party in writing, provide a privge log describing the information, and
request the return or destruction of sudlormation and shall explain the basis for
the claim. After being notified, the Reemg Party must, regardless of whether it
agrees with the claim,ithin ten (10) days return or destroy the specified

information and any copies it has; must us¢ or disclose the information until the
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claim is resolved; and must take reasonaldes to retrieve the information if the
Receiving Party disclosed it before being netif If, after receiving a privilege log
describing the information, there remadisagreement about the claim of attorne
client privilege or work product proteon, the Receiving Rty shall move the
Court, within ten (10) business dayfsreceiving the privilege log, for a
determination of the claim.The Producing Party shdave the burden of proving
that such attorney-client privilege or work product protection exists.

Any motion seeking the Court’s resolution of a dispute about the terms o
protective order must comply with Lodallles 37-1 and 37-2, including the Joint
Stipulation provision.

13. MISCELLANEOUS
13.1 Right to Further Relief. Nothing in this Order abridges the right of §

person to seek its modificati by the court in the future.

13.2 Right to Assert Other Objections. By stipulating to the entry of this

Protective Order no Party waives any righdgtherwise would have to object to
disclosing or producing any informationitgm on any ground not addressed in tf
Stipulated Protective Order. Similarly, Rarty waives any right to object on any
ground to use in evidence afy of the material covedleoy this Protective Order.

13.3 _Filing Protected Material. Without written permission from the

Designating Party or a court order securedradppropriate notice all interested
persons, a Party may not file in the pulbBcord in this action any Protected
Material. A Party that seeks to file undszal any Protected Material must comply
with Civil Local Rule 79-5. Protected Maial may only be filed under seal pursua
to a court order authorizing the sealing ad #pecific Protected Material at issue.
Receiving Party's request to file Protechéaterial under seal pursuant to Civil
Local Rule 79-5 is denied by the coulten the Receiving Party may file the

Protected Material in the public record unless otherwise instructed by the cour
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14. FINAL DISPOSITION
Within 60 days after the final disptien of this action, as defined in

paragraph 4, each Receiving Party nmatirn all Protected Material to the
Producing Party or destroy such material.u&ed in this subdivision, “all Protecte
Material” includes all copies, abstract®mpilations, summaries, and any other
format reproducing or capturing anytbe Protected Matml. Whether the
Protected Material is returned or deyed, the Receiving Party must submit a
written certification to the Producing Party (aifdjot the same person or entity, t(
the Designating Party) by the 60-day deagllimat (1) identifies (by category, whe
appropriate) all the Protected Material thais returned or destroyed and (2) affirf
that the Receiving Party has not retaia@g copies, abstracts, compilations,
summaries or any other format reproishgcor capturing any of the Protected
Material. Notwithstanding this provisionoGnsel are entitled to retain an archiva
copy of all pleadings, motion papers, triddposition, and hearing transcripts, legs
memoranda, correspondencepalgtion and trial exhibits, expert reports, attorney
work product, and consultaanhd expert work product, evérsuch materials conta
Protected Material. Any sud@rchival copies that contain or constitute Protected
Material remain subject to this Peative Order as set forth in Section 4
(DURATION).

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

Dated: HOFFMAN PATENT GROUP
By:_/s/ David L. Hoffman
David L. Hoffman, Esq. (SBN 143,474)
Albert Wu, Esq. (SBN 228268)
28494 Westinghouse Place, Suite 204
Valencia, California 91355

Attorneys for DefendantX¥press Metals Recycling
Dated:

BRYAN CAVELLP
By: /s/ Berrie R. Goldman
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Berrie R. Goldman, Qidornia Bar No. 246061

Nicholas A. Lind, California Bar No. 280427

BRYAN CAVE LLP

560 Mission Street, Suite 2500

San Francisco, California 94105

Telephone: (415) 675-3400

Facsimile: (415) 675-3434

Email: b_errle.%oldman@bryancave.com
nick.lind@bryancave.com

Jonathan S. Pink, G&drnia Bar No. 179685
BRYAN CAVE LLP _

3161 Michelson Drive, Suite 1500

Irvine, California 92612-4414
Telephone: (949) 223-7000

Facsimile: (949) 223-7100

E-Mail:  jonathan.;mk@bryancave.com

Robert Lancaster, California Bar No. 257504
BRYAN CAVE LLP

120 Broadway, Suite 300

Santa Monica, California 90401-2386
Telephone: (310) 576-2100

Facsimile: (310) 576-2200

Email: rglanCaster@bryancave.com

Attorneys for Plaintiff SA RECYCLING LLC
PURSUANT TO STIPULATION,T IS SO ORDERED.

/u.ﬂw%

Hon. Jean P. Rosenbluth
United States Magistrate Judge

DATED: June 10, 2013
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address],

declare under penalty of perjury that Veaead in its entirety and understand the
Stipulated Protective Order that was issbgdhe United States District Court for

the Central District of Californian in the case of SA

Recycling, LLC. v. Express MetalseRycling. CASE NO. SACV 01607 AG(JPRX).

| agree to comply with anitd be bound by all the terms of this Stipulated Protect
Order and | understand and ackiedge that failure to scomply could expose me
to sanctions and punishmenttire nature of contemptsblemnly promise that | wil
not disclose in any manner aimfjormation or item that is subject to this Stipulate
Protective Order to any person or enéicept in strict compliance with the
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District C
for the Central District of California for the purpose of enforcing the terms of th
Stipulated Protective Order, even if such enforcement proceedings occur after
termination of this action.

| hereby appoint [print or type full name] @

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection w
this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

City and State where sworn andrsed:

Printed name:

Signature: Date:
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