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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

MASIMO CORPORATION, a Delawaré
corporation,

Plaintiff,
VS.

SHENZHEN MINDRAY BIO-

China, Case No. SACV 12-02206 CJC (JPRXx)

Defendant. PROTECTIVE ORDER

)
)
)
SHENZHEN MINDRAY BIO- %
)

China,
CounterClaimant,
VS.

MASIMO CORPORATION, a Delawar
corporation,

)
)
)
)
)
)
9
)
)
)

Counte-Defendant.

1. PURPOSE&ND LIMITATIONS

Disclosure and discovery activity in this actae likely to involve production of confidential,

124

proprietary, or private information for which spegabtection from public disclosure and from use for any
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purpose other than prosecuting this litigation hayvarranted. The parties acknowledge that this
Protective Order does not confer blanket protectiorallafisclosures or responses to discovery and thg
protection it affords from public disclosure and use extemiisto the limited information or items that af
entitled to confidential treatment under the appliciéddal principles. The parties further acknowledge, i
set forth in Section 14.3, below, that this ProtecOrder does not entitle them to file confidential
information under seal; Civil Local Rule 79-5 setsHdtie procedures that must be followed and the

standards that will be applied when a party seeks permission from the court to file material under se

2. DEFINITIONS

2.1 Challenging Party: a Party or Non-Party that challenges the designation of informatig

items under this Order.

2.2 “CONFIDENTIAL” Information or Items: infomation (regardless of how it is generated

stored or maintained) or tangible things that qudbf protection under Federal Rule of Civil Procedure

26(c).

2.3 Counsel (without gualifier): Outside CoungERecord and House Counsel (as well as t
support staff).

2.4 Receiving Party: a Party that receives Disclosure or Discovery Material from a Prody
Party.

2.5 Designating Party: a Party or Non-Party that designates information or items that it

produces in disclosures or in responses to discovery as “CONFIDENTIAL” or “HIGHLY CONFIDEN
— ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE".

2.6 Disclosure or Discovery Material: all itemsinformation, regardless of the medium or

manner in which it is generated, stored, or mainta{imeduding, among other things, testimony, transcri
and tangible things), that are producgdyenerated in disclosures orpesses to discovery in this matter.
2.7 Expert: a person with specialized knowledge or experience in a matter pertinent to th

litigation who (1) has been retained by a Party oratmeel to serve as an expert witness or as a consu

in this action, (2) is not a past or current employes Bérty or of a Party’s competitor, and (3) at the time

of retention, is not anticipated to becomeeamployee of a Party or of a Party’s competitor.
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2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Information or Items:

extremely sensitive “Confidential Information or Itemdisclosure of which to another Party or Non-Par

would create a substantial risk of serious harmabatd not be avoided by less restrictive means.

29 “HIGHLY CONFIDENTIAL — SOURCE CODE" Information or Items: extremely
sensitive “Confidential Informatioar Iltems” representing computesde and associated comments and
revision histories, formulas, engineering specifications, or schematics that define or otherwise desci
detail the algorithms or structure of software, disatesf which to anothd?arty or Non-Party would
create a substantial risk of serious harm ¢tloald not be avoided by less restrictive means.

2.10 House Counsel: attorneys who are employeagafty to this action. House Counsel do
not include Outside Counsel of Record or any other outside counsel.

2.11 Non-Party: any natural pers partnership, corporation, assdion, or other legal entity
not named as a Party to this action.

2.12 Outside Counsel of Record: attorneys wairenot employees of a party to this action bu

are retained to represent or advise a party to thisraatid have appeared in thistion on behalf of that

party or are affiliated with a law firm whichas appeared on behalf of that party.

ty

ibe ir

2.13 _Party: any party to this amti, including all of its officers, directors, employees, consultants,

retained experts, and Outside CourtddRecord (and their support staffs).
2.14  Producing Party: a Party or Non-Party graduces Disclosure or Discovery Material in

this action.

2.15 Professional Vendors: persons or enttties provide litigation support services (e.g.,
photocopying, videotaping, translating, preparing eikhitr demonstrations, amaganizing, storing, or
retrieving data in any form or medium) and their employees and subcontractors.

2.16 Protected Material: any Disclosure or Discovery Material that is designated as

“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” or as “HIGHLY
CONFIDENTIAL — SOURCE CODE.”
3. SCOPE

The protections conferred by this Order coverarmdy Protected Material (as defined above), bu

also (1) any information copied or extracted from &ctagd Material; (2) all copies, excerpts, summaries

, or
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compilations of Protected Material; and (3) any testig) conversations, or preseimas by Parties or the
Counsel that might reveal Protected Material. Howether protections conferred by this Order do not cq
the following information: (a) any information thatiisthe public domain at the time of disclosure to a
Receiving Party or becomes part of the public dora#igr its disclosure to a Receiving Party as a resul
publication not involving a violation of this Ordéngcluding becoming part of the public record through
trial or otherwise; and (b) any information knowrthie Receiving Party prior to the disclosure or obtain
by the Receiving Party after the disclosure from acs®uho obtained the information lawfully and unde
no obligation of confidentiality to the Designating Pafny use of Protected Material at trial shall be

governed by a separate agreement or order.

4, DURATION
Even after final disposition of this litigation, the confidentiality obligations imposed by this Or
shall remain in effect until a Designating Partyessg otherwise in writing or a court order otherwise

directs. Final disposition shall be deemed to be the ¢dtd) dismissal of all claims and defenses in thig

action, with or without prejudice; and (2) final judgnt herein after the completion and exhaustion of all

appeals, rehearings, remands, trials, or reviewso#ttion, including the time limits for filing any motio

or applications for extension of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designataterial for Protection. Each Party or Nont

Party that designates information or items for prodectinder this Order must take care to limit any suc

ver
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designation to specific material that qualifies under the appropriate standards. To the extent it is practical

do so, the Designating Party must designate for protectily those parts of material, documents, items
oral or written communications that qualify — so that other portions of the material, documents, item;
communications for which protection is not warranteslrast swept unjustifiably within the ambit of this
Order.

If it comes to a Designating Party’s attention tin&rmation or items that it designated for
protection do not qualify for protection at all or wlat qualify for the level oprotection initially asserted,

that Designating Party must promptly notify all othettipa that it is withdrawing the mistaken designati
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5.2 Manner and Timing of Designations. Except &gmtise provided in this Order (see, e.g.

second paragraph of section 5.2(a) @)@r as otherwise stipulated or ordered, Disclosure or Discove
Material that qualifies for protection under this Ordestrhe clearly so designated before the material i

disclosed or produced.
Designation in conformity with this Order requires:

(a) for information in documentary form (e.gaper or electronic documents, but exclud

transcripts of depositions or other pretrial or tpgdceedings), that the Producing Party affix the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE” to each page tlanhtains protected material. If only a portion or
portions of the material on a page qualifies for provectihe Producing Party alsaust clearly identify the
protected portion(s) (e.g., by making appropriate mgskin the margins) and must specify, for each
portion, the level of protection being asserted.

A Party or Non-Party that makes original documemtsaterials available for inspection need nq
designate them for protection until after the inspecRarty has indicated which material it would like
copied and produced. During the inspection and beferddkignation, all of the material made available
for inspection shall be deemed “HIGHLY CONIENTIAL — ATTORNEYS’ EYES ONLY.” After the
inspecting Party has identified the documents ittwaopied and produced, the Producing Party must
determine which documents, or portighsereof, qualify for protection under this Order. Then, before
producing the specified documents, the Producing Party must affix the appropriate legend
(“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE") to each page tlsantains Protected Material. If only a portion of
portions of the material on a page qualifies for provectihe Producing Party alsaust clearly identify the
protected portion(s) (e.g., by making appropriate maggkin the margins) and must specify, for each
portion, the level of protection being asserted.

(b) for testimony given in deposition, that the Designating Party identify on the record

'y
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before the close of the deposition, all protectednhesty and specify the level of protection being asserted.

When it is impractical to identify separately each portion of testimony that is entitled to protection an

appears that substantial portions of the testimmoay qualify for protection, the Designating Party may

dit
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invoke on the record (before the deposition is concluded) a right to have up to 21 days to identify th
specific portions of the testimony as to which protection is sought and to specify the level of protecti
being asserted. Only those portions of the testimoatyate appropriately designated for protection with
the 21 days shall be covered by fitevisions of this Protective Ordeklternatively, a Designating Party
may specify, at the deposition or up to 21 days afterwétdat period is properly invoked, that the entirg
transcript shall be treated as “CONFIDENTIAQ? “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

Transcripts containing Protected Material shallehan obvious legend on the title page that the
transcript contains Protected Material, and the title page shall be followed by a list of all pages (incly
line numbers as appropriate) that have been destynatBrotected Material and the level of protection
being asserted by the Designating Party. The DesignRirty shall inform the court reporter of these
requirements. Any transcript that is prepared betfogeexpiration of a 21-day period for designation shg
be treated during that period as if it had beesignated “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” in its entirety unless otherwise agreed. After expiration of that period, the transcript sh
be treated only as actually designated.

(c) for information produced in some fomther than documentary and for any other

tangible items, that the Producing Party affix jpraminent place on the exterior of the container or
containers in which the information or itésnstored the legend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE".
If only a portion or portions of the information or itemarrant protection, the Producing Party, to the ex

practicable, shall identify the protected portion(s) and specify the level of protection being asserted.

5.3 Inadvertent Failures to Designate. If timelyreoted, an inadvertent failure to designate
qualified information or items does not, standing alomaive the Designating Party’s right to secure
protection under this Order for such material. Upon timely correction of a designation, the Receiving
must make reasonable efforts to assure that the masetiehted in accordance with the provisions of th

Order.
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party Nbn-Party may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Pamyidentiality designation i$

necessary to avoid foreseeable, substantial uefssrrunnecessary economic burdens, or a significant
disruption or delay of the litigation, a Party does not waive its right to challenge a confidentiality
designation by electing not to mount a challenge pthnafter the original designation is disclosed.

6.2 Meet and Confer. The Challenging Partglksimitiate the dispute resolution process by

providing written notice of each designation it is chadieg and describing the basis for each challengs.

avoid ambiguity as to whether a challenge has been nedeyitten notice must recite that the challeng
confidentiality is being made in accordance with ggecific paragraph of the Protective Order and Loc
Rule 37. The parties shall attempt to resolve eaalertge in good faith and must begin the process by
conferring directly (in voice to voice dialogue; otli@ms of communication are not sufficient) within
seven (7) days of the date of service of noticeolmferring, the Challenging Party must explain the bas
for its belief that the confidentiality designation wext proper and must give the Designating Party an
opportunity to review the designated material, to reconsider the circumstances, and, if no change in
designation is offered, to explain the basis for treseh designation. A Challeing Party may proceed to
the next stage of the challenge process only if iemgsaged in this meet and confer process first or
establishes that the Designating Party is unwilling to participate in the meet and confer process in a
manner.

6.3 Judicial Intervention. If the Parties canredolve a challenge without court intervention,

the Designating Party will bear the burden of initiatimgl conducting a sufficient meet and confer (per
Local Rule 37-1); and, if necessary, the Designatinty®ll bear the burdens of proof and persuasion
moving for a Protective Order (per Local Rule 37-2) to uphold the challenged designation(s). If the
Designating Party does not initiate the discovery mgtrmeess under Local Rule 37 within fourteen (14
days of a challenge, each subject designatiofiastavely withdrawn and the subject documents and

material may be used for all purposes in this htiign. The Receiving Partyust make de-designation

requests in good faith. Mass, indiscriminate, or routinized requests for de-designation are prohibited.

b

timel
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order to prevent abuse of this process, the partieg digat after a party has made five (5) unsuccessful
designation challenges, that party shall have thddsuof moving for de-designation as to any additional
designation challenges it chooses to raise. This shifting burden to move does not affect the burden|of
persuasion, which remains at all times on the Designating Party.

The burden of persuasion in any such challgmgeeeding shall be on the Designating Party.
Unless the Designating Party has waived the confidegt@dgisignation by failing to file a motion to retain
confidentiality as described above, all parties shall naetio afford the material in question the level of
protection to which it is entitled under the Produdiagty’s designation until the court rules on the

challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material that is disclosed or

produced by another Party or by a Non-Party in eotian with this case only for prosecuting, defending
or attempting to settle this litigation. Such Protedtderial may be disclosed only to the categories of
persons and under the canwhs described in this Order. Whére litigation has been terminated, a
Receiving Party must comply with the provisions of section 15 below (FINAL DISPOSITION).
Protected Material must be stored and maiethioy a Receiving Party in a secure manner that

ensures that access is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information otems. Unless otherwise ordered by the
court or permitted in writing by thDesignating Party, a Receiving Party may disclose any information or
item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel et&d in this action who have signed the
“Acknowledgement and AgreementB@ Bound” (Exhibit A), as well as the non-attorney employees o
said Outside Counsel of Record to whom it is reabty necessary to disclose the information for this

litigation®;

! A Receiving Party's Outside Counsel shall retain any suetuged Acknowledgement and Agreement to Be Bound, which [need
not be disclosed to the Producing Party.
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(b) the officers, directors, and employees (including House Counsel) of the Receiving
to whom disclosure is reasonably necessary follittgation and who haveigned the “Acknowledgment
and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Party to whom disclosure is
reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement
Bound” (Exhibit A);

(d) the court and its personnel, and court reporters and their staff;

(e) professional jury or trial consultanssd Professional Vendors to whom disclosure ig
reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement
Bound” (Exhibit A);

(f) during their depositions, witnesses in the action to whom disclosure is reasonably
necessary and who have signed the “AcknowledgaretitAgreement to Be Bound” (Exhibit A), unless
otherwise agreed by the Designating Party or otdbyethe court. Pages of transcribed deposition
testimony or exhibits to depositions that reveal &rietd Material must be separately bound by the cour
reporter and may not be disclosed to anyone except as permitted under this Protective Order.

(9) the author or recipient of a document containing the information or a custodian or
person who otherwise possessednew the information.

7.3 Disclosure of “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” and

“HIGHLY CONFIDENTIAL — SOURCE CODE”" Information or Items. Unless otherwise ordered by th

court or permitted in writing by ghDesignating Party, a Receiving Party may disclose any information
item designated “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE” only to:

(a) the Receiving Party’s Outside Counsel et&d in this action who have signed the
“Acknowledgement and AgreementB@ Bound” (Exhibit A), as well as the non-attorney employees o
said Outside Counsel of Record to whom it is reabty necessary to disclose the information for this

litigation;
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(b) Experts of the Receiving Party (1) thawm disclosure is reasonably necessary for th
litigation, (2) who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A), and
to whom the procedures set forth in parpbrd.4(a)(2), below, have been followed;

(c) the court and its personnehdacourt reporters and their staff;

(d) professional jury or trial consultants (amdck jurors who participate in the work of
professional jury or trial consultanéind Professional Vendors to whom disclosure is reasonably neces
for this litigation and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit
and

(e) the author or recipient of a document containing the information or a custodian or
person who otherwise possessednew the information.

7.4 Procedures for Approving or ObjectittgDisclosure of “HIGHLY CONFIDENTIAL —

ATTORNEYS’' EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE" Information or Items

to Experts.

(a) Unless otherwise ordered by the court oeed to in writing by the Designating Partyj
Party that seeks to disclose to an Expert (as deiintds Order) any information or item that has been

designated “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL

is

3) as

ssary

othe

, a

— SOURCE CODE” pursuant to paragraph 7.3(c) fimast make a written request to the Designating Party

that (1) sets forth the full name of the Expert areddity and state of his or her primary residence, (2)
attaches a copy of the Expert's cureesume, (3) identifies the Expert’s current employer(s), (4) ident
each person or entity from whom the Expert has redeseenpensation or funding for work in his or her
areas of expertise or to whom the expert has prdwpdefessional services, including in connection with
litigation, at any time during the preceding five ye2a1m,d (5) identifies (by hame and number of the cas
filing date, and location of courgny litigation in connection with which the Expert has offered expert
testimony, including through a declaration, reportestimony at a deposition or trial, during the preced

five years.

2 If the Expert believes any of this information is subject to a confidentiality obligation to a third-party, then the Bxpert sh
provide whatever information the Expert believes can be disdlwithout violating any confidé&ality agreemets, and the Par
seeking to disclose to the Expert shall be available to amektonfer with the Designating Party regarding any such engagem
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(b) A Party that makes a request and provilesnformation specified in the preceding

respective paragraphs may disclose the subject Protdetedial to the identified Expert unless, within tq

(10) days of delivering the request, the Party receives a written objection from the Designating Party.

such objection must set forth intde the grounds on which it is based.

(c) A Party that receives a timely written objection must meet and confer with the
Designating Party (through direct voice to voice dialogue) to try to resolve the matter by agreement
seven (7) days of the written objection. If no agredritereached, the Party seeking to make the disclo
to the Expert may file a motion in accordance with ltlocal Rules seeking permission from the court to

so. Any such motion must describe the circumstancesspéhificity, set forth in detail the reasons why

eN

Any

withir
sure
do

the

disclosure to the Expert is reasonably necessary, assassktof harm that the disclosure would entail, and

suggest any additional means that could be useditceghat risk. In addition, any such motion must be
accompanied by a competent declaration describing the parties’ efforts to resolve the matter by agr
(i.e., the extent and the content of the meet and confer discussions) and setting forth the reasons aq
the Designating Party for its refal to approve the disclosure.

In any such proceeding, the Party opposing discbouthe Expert shall bear the burden of proy
that the risk of harm that the disclosure woestdail (under the safeguards proposed) outweighs the

Receiving Party’s need to disclose Pmtected Material to its Expert.

8. PROSECUTIONBAR?®

Absent written consent from the Producing Paatyy individual who receives access to “HIGHL
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE"
information that describes the structure and/or dgperaf the Producing Party's product and that has nq
lost its confidential status shall not thereafter giega Prohibited Patent Prosecution relating to pulse
oximetry. Attorneys who have received or reviewadh information may provide other patent prosecu
counsel with public information produced in this case so that the information may be filed with the U

Patent Office. Any individual who receives access to the “HIGHLY CONFIDENTIAL — ATTORNEY

% The Court ordered Shenzhen Mindray to prepare this docuimeatporating the Court's rulirgj on the protective order issu
disputed by the parties in this case. (D.l. 119.) Shenzhedr8i hereby reserves all rights to object to the Court’s ulmgthe
protective order issues, including, ot limitation, the Court’s rulings gorovisions of the prosecution bar.
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EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCECODE” information described above shall
implement an ethical wall to prevent disclosure @& thformation to any individual engaged in Prohibite
Patent Prosecution relating to pulse oximetry for thatthur of this Prosecution Bar. For purposes of th
paragraph, “Prohibited Patent Progému’ includes directly oindirectly drafting, amending, advising, or
otherwise affecting the scope or maintenance ofpataims, and includes, for example, any original
prosecution, reissue, and reexamination proceedifgsvoid any doubt, “Prohibited Patent Prosecutio
as used in this paragraph does not include repragemiparty challenging a patebefore a domestic or
foreign agency (including, but not limited to, a reissue progggiarte reexamination omter partes
reexamination). This Prosecution Bar shall begin when access to “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE” information is first

received by the affected individual and shall end two (2) years after final termination of this action.

9. SOURCE CODE

(@) To the extent production of soureale becomes necessary in this case, a
Producing Party may designate source code #SFHY CONFIDENTIAL - SOURCE CODE” if it
comprises or includes confidential, proprietary or trade secret source code.

(b) Protected Material designated as “HIGHLY CONFIDENTIAL — SOURCE COI
shall be subject to all of the protections afforded to “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYE
ONLY” information including the Prosecution Bar set forth in Paragrapim@ may be disclosed only to
the individuals to whom “HIGHLY CONFIDENTIAL- ATTORNEYS’ EYES ONLY”information may be
disclosed, as set forth in Paragraphs 7.3 and 7.4.

(© Any source code produced in discoverglshe made available for inspection, in
format allowing it to be reasonably reviewedlasearched, during normal business hours or at other
mutually agreeable times, at the San Diego office of the Producing Party’s counsel, in the case of s
code produced by Shenzhen Mindray, or at the Orange County office of the Producing Party’s coun
the case of source code produced by Masimo, or another mutually agreed upon ldtatisource code
shall be made available for inspection on a securetpater in a secured room without Internet access
network access to other computers, and the Receivirtg $teall not copy, remove, or otherwise transfer,

any portion of the source code onto any recordabbiiare recordable device. The Producing Party ma]

is

_)..
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visually monitor the activities of the Receivingri§& representatives duringyasource code review, but
only to ensure that there is noauthorized recording, copying, or transmission of the source code.

(d) The Receiving Party may request papmgries of limited portions of source code
that are reasonably necessary for the preparation dffdmgs, pleadings, expereports, or other papers,
or for deposition or trial, but shall not requesp@acopies for the purposes of reviewing the source cod
other than electronically as set forth in paragraph (c) in the first instance. The Producing Party shall
all such source code in paper form includingebatumbers and the label “HIGHLY CONFIDENTIAL -
SOURCE CODE.” The Producing Party may challengeatheunt of source code requested in hard cof
form pursuant to the dispute resolution procedacktaneframes set forth in Paragraph 6 whereby the
Producing Party is the “Challenging Party” and tlez@&ving Party is the “Designating Party” for purpos
of dispute resolution.

(e) The Receiving Party shall maintain a record of any individual who has inspeg

provi

ted

any portion of the source code in electronic or paper form. The Receiving Party shall maintain all paper

copies of any printed portions of the source code in a secured, locked area. The Receiving Party sh
create any electronic or other images of the pepgies and shall not convert any of the information
contained in the paper copies iy electronic format. The Receiving Party shall eanéke additional
paper copies if such additional copies are (1) necessargpare court filings, padings, or other papers
(including a testifying expert's expert report)) (®cessary for deposition, or (3) otherwise necessary f
the preparation of its case. Any paper copies usadglardeposition shall betreeved by the Producing

Party at the end of each day and must not be givenlé&st with a court reporteor any otheindividual.

10. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION

If a Party is served with a subpoena or a torder issued in other litigation that compels

disclosure of any information or items desigdatethis action as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE"
that Party must:

(a) promptly notify in writing the Designating Party. Such notification shall include a ¢

of the subpoena or court order;

all nc

oPYy

13



© 00 N oo o b~ w N P

N RN N RN N N N NN R P R R R R R R R
0w N o g~ W N B O © 0 N O 0o M W N B O

(b) promptly notify in writing the party who caused the subpoena or order to issue in |
other litigation that some or all of the material covdrgdhe subpoena or order is subject to this Protec
Order. Such notification shall includecapy of this Protective Order; and

(c) cooperate with respect to all reasonable procedures sought to be pursued by the

Designating Party whose Protected Material may be affected.

The Designating Party shall beae burden and expense of seeking protection in that g
of its confidential material — and nothing in th@sevisions should be cotmged as authorizing or

encouraging a Receiving Party in this actiodisbbey a lawful directive from another court.

11. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN THIS
LITIGATION

(a) The terms of this Order are applical@énformation produced by a Non-Party in
this action and designated as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYH

ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE". Such information produced by Non-Partie

connection with this litigation is protected by the remedies and relief provided by this Order. Nothing i

these provisions should be construed as prohibitigraParty from seeking additional protections.

(b) In the event that a Party is requirbg,a valid discovery request, to produce a N
Party’s confidential information in its possession, ardRhrty is subject to an agreement with the Non-
Party not to produce the Non-Party’s confitignnformation, then the Party shall:

1. promptly notify in writing the Requesting Party and the Non-Party that some ¢
of the information requested is subjecttoonfidentiality agreement with a Non-Party;

2. promptly provide the Non-Party withcopy of the Protective Order in this
litigation, the relevant discovery request(s), améasonably specific description of the information
requested; and

3. make the information requested avaliafor inspection by the Non-Party.

(© If the Non-Party fails to object or sealprotective order from this court within 14

days of receiving the notice and accompanying information, the Receiving Party may produce the N

he

five

ourt
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Party’s confidential information responsive to the digry request. Absent a court order to the contrary

the Non-Party shall bear the burden and expense ohgggldtection in this court of its Protected Mater

12. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeerte or otherwise, it has disclosed Protected
Material to any person or in any circumstanceaushorized under this Protective Order, the Receiving
Party must immediately (a) notify in writing the Designating Party of the unauthorized disclosures, (f
its best efforts to retrieve all unauthorized copiethefProtected Material, (c) inform the person or pers
to whom unauthorized disclosures were made of all the terms of this Order, and (d) request such pe

persons to execute the “Acknowledgment and Agreemese Bound” that is attached hereto as Exhibit

13. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED
MATERIAL

When a Producing Party gives notice tecRiving Parties that certain inadvertently
produced material is subject to a claim of privileg@ther protection, the obligations of the Receiving
Parties are those set forth in Federal Rule of CivitBdure 26(b)(5)(B). This Paragraph is not intende
modify whatever procedure may be established ie-discovery order that provides for production withdg
prior privilege review.

14, MISCELLANEQOUS

14.1 Right to Further Relief. Nothing in thisd@r abridges the right of any person to seek itg

modification by the court in the future.

14.2  Right to Assert Other Objections. The ewofrthis Protective Order does not eliminate g

right a Party would otherwise have to object t&chtising or producing any information or item on any
ground not addressed in this Protective Order. Simjlad Party waives any right to object on any grou
to use in evidence of any of the maatovered by this Protective Order.

14.3 Filing Protected Material. Without writtpermission from the Designating Party or a cg

order secured after appropriate notice to all interesteshpg, a Party may not file in the public record in
this action any Protected Material. A Party that seeks to file under seal any Protected Material must
with Civil Local Rule 79-5. Protected Material mawly be filed under seal pursuant to a court order

authorizing the sealing of the specific Protected Matetigdsue. Pursuant to Civil Local Rule 79-5, a

al.
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sealing order will issue only upon a request establishingtibd®rotected Material at issue is privileged,
protectable as a trade secret, or otherwise entitlpobtection under the law. If a Receiving Party's requ
to file Protected Material under seal pursuant to CividdldRule 79-5(e) is denied by the court, then the
Receiving Party may file the Protected Material inghblic record pursuant to Civil Local Rule 79-5(e)(

unless otherwise instructed by the court.

15. FINAL DISPOSITION

Within 60 days after the final disposition of this action, as defined in paragraph 4, ea¢

Receiving Party must return all Protected Materiah®Producing Party or destroy such material. As u§
in this subdivision, “all Protected Material” includdbapies, abstracts, compilations, summaries, and
other format reproducing or capturing any of the &statd Material. Whether the Protected Material is

returned or destroyed, the Receiving Party must submiitten certification to th@roducing Party (and, i

not the same person or entity, to the Designating/Playtthe 60-day deadlirtdat (1) identifies (by

A

est

h
sed

any

category, where appropriate) all the Protected Material that was returned or destroyed and (2) affirms the

the Receiving Party has not retained any copiesiaatst compilations, summaries or any other format
reproducing or capturing any of the Protected MateNatwithstanding this provision, Counsel are entit

to retain an archival copy of all pleadings,tion papers, deposition, and hearing transcripts, legal

ed

memoranda, correspondence, deposition exhibits, expentseattorney work product, and consultant and

expert work product, even if such materials contain Protected Material. Any such archival copies tha
contain or constitute Protected Material remain suligethis Protective Order as set forth in Section 4

(DURATION).

IT 1S SO ORDERED. [ i E : Eﬁ

DATED: March 17, 2014

it

Hon. Jean P. Rosenbluth
United States Magistrate Judge
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

I, [print or type full name], of
[print or type full address], declare under penalty ofyrg that | have read in its entirety and understang
the Protective Order that was issued by the United States District Court for the Central District of Ca
on [date] in the case of Masimo Corporation v. Shenzhen Mindray Bio-Medical Electronics Co., Ltd.
No. SACV 12-02206 CJC (JPRXx). | agree to comply it to be bound by all the terms of this Proted
Order and | understand and acknowletg# failure to so comply could expose me to sanctions and
punishment in the nature of contempt. | solenprlymise that | will not disclose in any manner any
information or item that is subject to this Protectiweler to any person or entity except in strict complia
with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Central District of California for the purpose of enforcing the terms of this Protective Order, even if §

enforcement proceedings occur after termination of this action.

| hereby appoint [print or type full name] of

[print type full address and telephone number] as my

California agent for service of process in conneatiith this action or any proceedings related to

enforcement of this Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature:

[signature]

)

liforn

Cas

tive

nce

uch
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