Polara Engir

© 00 N OO O b~ W N P

N NN N DNDNDNNNRRRRR R R R R
W N o 0B~ WNEFEF O O 0N O O W N PP O

eering Inc v. Campbell Company

Nathaniel L. Dilge{Bar No. 196203)
ndilger@onellp.com

Peter R. Afrasiabizsqg. (Bar No. 193336)
pafrasiabi@onellp.com

Joseph K. Liu, EsqBar No. 216227)
ONE LLP

4000 MacArthur Blvd.

West Tower, Suite 1100

Newport Beach, CA 92660
Telephone: (949) 502-2870
Facsimile: (949) 258-5081

,IAI\\IttC(:)rneys for Plaintiff POLARA ENGINEERING,

T. Scott Tate(CSB 118427)

E-Mail: state@schnader.com

EE:PHNADER HARRISON SEGAL & LEWIS
One Montgomery Street, Suite 2200

San Francisco, California 94104-5501
Telephone: 415-364-6700

Facsimile: 415-364-6785

Attorneys for Defendant and Cross-Claimant
Campbdl Companv. an Idaho Corporation

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

POLARA ENGINEERING, INC.,

Plaintiff,
V.

CAMPBELL COMPANY,

Defendant.

1

Doc.

Case No. SACV 13-00007-CJC(JPRXx)

JOINT STIPULATED
CONFIDENTIALITY ORDER

CONFIDENTIALITY ORDER

Dockets.Justia.c

24



http://dockets.justia.com/docket/california/cacdce/8:2013cv00007/551176/
http://docs.justia.com/cases/federal/district-courts/california/cacdce/8:2013cv00007/551176/24/
http://dockets.justia.com/

© 00 N oo 0o A W DN P

N N DN DN DNDNDNNNRRR R R B B B B
0w N o OO Bh W N EFPF O O 0N O 0N W N PP O

Good cause exists for the Court to enter the following Joint Stipulated
Confidentiality Order (the “@ler”). The parties are @ict competitors with highly
sensitive business information. The parties are also private businesses that do not
any financial information to #hpublic. As such, the parsiddave non-public, confidentia
proprietary and trade secret information relatmghe patents at issue, as well as busin
plans, customer information, and financidbmmation relating to t& use of the technolog
(“Confidential Information”). The broad dissemination ofishiConfidential Information
can permanently and irreparably harra garties’ competitive standing by allowing
competitors to use the information for busiagain without the incidental expenditures
and costly research required to indepetigiemreate it. This unfair advantage is
problematic to the discovery process irsthction because eapharty, without a
Confidentiality Order in placeuns the risk of serious and ip&able harm to its busineg
The Ninth Circuit recognizes that disseminatodrtonfidential business information is tf
“precise sort of informatin” which, if disclosed, wuld harm a litigant’'s competitive
standing. Electronic Arts, Inc. v. United States District Court, Case No. 08-74426, 2008
U.S. App. LEXIS 22476, at *4-5 {B Cir. Oct. 28, 2008).

The parties have jointly drafted this Ordehich the parties respectfully seek to k
entered by the Court to prevent harmful disctesaf the parties’ Confidential Informatio
while balancing the public’s right to acquirdormation that properly falls outside the
scope of the parties’ protectable, confidenti&iasts. The parties agree that the adop
and adherence to this Confidentiality Ordalt facilitate an ordey and cost-effective
discovery process and prepaon for trial or settlemerand that the Confidential
Information will not be used for any purpose tisanot directly related to this litigation.
Therefore, good cause existsetater this Order to facilita the mutual exchange of
information without harming the competitive sthng of the parties in the above captior]

action.
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IT ISHEREBY ORDERED that:
1. PURPOSES AND LIMITATIONS Disclosure and discovery activity in this

action are likely to involve production of caeaéntial, proprietary, or private information

for which special protection from public discloswand from use for any purpose other than

prosecuting this litigation would be warranted.cAalingly, the parties hereby stipulate to
and petition the court to enter the followingpbiated Confidentiality Order. The parties
further acknowledge, as set forthSection 11, below, that this Stipulated Confidentiality
Order creates no entitlement to file confidennéormation under sdathe Local Rules of
this Court set forth the procedures that nnestollowed and reflectihe standards that will
be applied when a party seeks permissiomftioe court to file material under seal.

2. DEFINITIONS.

2.1. Party: any party to this action, imcling all of its officers, directors,

employees, consultants, retained expertd,@utside counsel (and their support staff).
2.2. Material: all items or informationggardless of the medium or manner

generated, stored, or maintath(including, among other things, testimony, transcripts,

tangible things) that are produced, served bemwtise provided in this action by the parties

or by non-parties.

2.3. “Confidential” Information or Itemsinformation or any other form of

evidence or discovery the party or thirdtygavitness or entity believes, in good faith,

embodies, contains, or reflects confidential infation that is used by it in, or pertaining

p ==

to, its business, which information is not generally known and which that party woulg
normally not reveal to third parties or, ifsdiosed, would require such third parties to
maintain in confidence, including without liratton, research, trade secret, development,
commercial, financial or psonnel information and woulgualify for protection under
Rule 26 (c).

2.4. “Highly Confidential —Attorneys’ Eyes Only” Information or ltems:

information or any other form of evidencediscovery the party or third party witness or

entity believes, in good faith, embodies, contaneeflects highly propetary financial or
3
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technical data or highly sensitive competgtimformation that a producing party or
producing third partgletermines, in good faith, is liketo cause significant competitive
harm to its existing or prospective commercigtienships if disclosg to third parties.
This designation includes Material obtadneom a non-party pursuant to a current
Nondisclosure Agreement (“NDA\’unless the non-party permdddifferent designation i
writing. Highly Confidential — Attorneys’ Eye®nly Material shall include all Material
referring or relating to the foregoing, incladi, but not limited to, copies, summaries, a
abstracts of the foregoing, and shall be glesied as such inghmanner described in
Section 5. Material desigtead as “Highly Confidential — Attorneys’ Eyes Only” is
automatically subject to the prosecution bar in Section 13.

2.5. Receiving Party: a Party that recesvMaterial from a Producing Party.

2.6. Producing Party: a Party or non-party theaduces Material in this action.

2.7. Designating Party: a Party non-party that designates information or item

“Confidential” or “Highly Conficential -Attorneys’ Eyes Only.”

2.8. Protected Material: any Material thatdesignated as “Confidential” or as

“Highly Confidential — Attorneys’ Eyes Only.”

2.9. Outside Counsel: attorneys (including lgtgon and clerical support staff) w

are not employees, directors, or officers éfaaty or a Party’s pants, affiliates, or

subsidiaries, but who are counsel for a Partyig action or advise a Party in this action.

2.10. House Counsel: Neither party currently has house counsel.

2.11. Counsel: Counsel as well as their support staffs.

2.12. Expert: a person with specialized knedge or experience in a matter
pertinent to the litigation who has been specially retained by a Party or its counsel tg
as an expert witness or asa@sultant in this action. .

2.13. Professional Vendors: persons otiggs that provide litigation support

services (e.g., photocopying; videotaping; tramsia preparing exhibits or demonstratio
organizing, storing, retrievindata in any form or mediuneic.) and their employees and

subcontractors.
4
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3. SCOPE. The protections conferred by tBigulation and Order cover not only
Protected Material (as defid@bove), but also any information copied or extracted
therefrom, as well as all copies, excergtanmaries, or compilations thereof, plus
testimony, conversations, or presentations byiggor counsel in other settings that mig

reveal Protected Materiallhe protections do not coverfammation in the public domain

Jht

at the time of the receipt by the Receiving Partsubsequent disclosures as long as they

are not in violation of this Order.
4. DURATION. The terms of tis Order shall survive the final termination of thig

action to the extent that any Protected Mateas not or does not become known to the

public. This Court shall retain jurisdiction owis action for the purpose of enforcing t
Order. The parties agree tlzaty order of dismissal of this action as to any or all partig
shall include a specific provisidhat the Court retains jurigdion to enforce the terms of
this Order following dismissal until the latter sxich dismissal of hentire matter or, the
final judgment including exhausticof all appeals or otherview regarding disposition o
the matter. Each Party hereby consentsé@#rsonal jurisdiction of the Court for that

purpose.

5. DESIGNATING PROECTED MATERIAL.

5.1. Exercise of Restraint and Care indimating Material for Protection. Each

Party or non-party that desigea information or items for ptection under this Order mu
take care to limit any such designatiorsfiecific material that qualifies under the
appropriate standards. Tcetkxtent practical a Designadi Party must take care to
designate for protection onlydke parts of material, documsnitems, or oral or written
communications that qualify — so that othertjpors of the material, documents, items, ¢
communications for which protection is notnamted are not swept unjustifiably within
the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibited. Designations that

shown to be clearly unjustified, or that hdresen made for an pnoper purpose (e.g., to

)
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unnecessarily encumber or retard the caseldpment process, or to impose unnecess
expenses and burdens on other parteeg)pse the Designating Party to sanctions.

If it comes to a Party’s or a non-party’s attention that information or items that
designated for protection do not qualify for proimac at all, or do not qualify for the leve
of protection initially asserted, that Partyrmm-party must promptlgotify all other partie
that it is withdrawing the mistaken designation.

5.2. Manner and Timing of Designations. Except as otherwise provided in thi

Order (see, e.g., second paragraph of secti{@a); below), or as otherwise stipulated o
ordered, material that quaés for protection under this Order must be clearly so
designated before the mateiimbisclosed or produced. Bignation in conformity with
this Order requires:

(a.) for information in documentary form (apart from transcripts of deposition

other pretrial or trial proceedings), that the Producing Party affix the legend
“CONFIDENTIAL” or “HIGHL Y CONFIDENTIAL — ATTORNEYS’ EYES ONLY” to
the Protected Material.

A Party or non-party that makes original documents or materials available for
inspection need not designate them fat@ction until after the inspecting Party has
indicated which material it would like cagal and produced. During the inspection and
before the designation, all tife material made availablerfimspection shall be deemed
“HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY.” After the inspecting Party
has identified the documeritavants copied and producettie Producing Party must
determine which documents, or portions th&rgoalify for protecton under this Order,
then, before producing the specified doeums, the Producing Party must affix the
appropriate legend (“CONDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY”) on the Protected Material.

(b.) for testimony given in deposition or @ther discovery-related proceedings,

for testimony given in deposition or othdiscovery-related proceedings, that the

Designating Party identify on the recordfdre the close of the deposition or other
6
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proceeding, all protected testimony and specify the level of protection being asserte
When it is impractical to identify separately each portion of testimony that is entitled
protection and it appears that substam@tions of the testimony may qualify for
protection, the Designating Party may invoketlomrecord (before the deposition, heari
or other proceeding is concluded) a righhtwe up to 21 days to identify the specific
portions of the testimony as to which prdiec is sought and to specify the level of
protection being asserted. Only those portiointhe testimony thadre appropriately
designated for protection within the 21 dayalkhe covered by the provisions of this
Stipulated Confidentiality Order. Alternagly, a Designating Party may specify, at the
deposition or up to 21 days afterwards if that period is properly invoked, that the ent
transcript shall be treated as “COMNENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.”

(c.) for information produced in some forother than documentary, and for any

other tangible items, that the Producing Partykaffia prominent place on the exterior g

the container or containers in which théormation or item is stored the legend
“CONFIDENTIAL” or “HI GHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

5.3. Inadvertent Production.

(a.) Inadvertent Failures to Properly ignate. If a Party or non-party
inadvertently produces Material without labeling or otherwise designating it in accor
with the provisions of this Order, the Badr non-party may give written notice to the
Receiving Party that the Material produgedesignated “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”and should be treated as such in

accordance with the provisionstbis Order. The Receiving R@ must treat such Material

according to its most recent dgsation of “CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL — ATTORNEYS' EYES ONLY” fran the date such notice is received.

If, before receiving such notice, the Receiviteyty disclosed such Material to recipient
who are not qualified to receive it under thestn@cent designation, the Receiving Part

must immediately inform the Designating Raot all pertinent facts relating to such
7
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disclosure and shall make adasonable efforts to assure ttted Material is treated in
accordance with the provisionstbis Order, including retrieving any copies that may h
been disclosed to unqualified recipients. Nuaghn this section shall preclude a Party fi
challenging the propriety of th@aim of confidentiality.

(b.) No Waiver of Privilege. The produot or inspection of Material that a
Producing Party claims should not have bperduced or disclosed because of the
attorney-client privilege, the work product imamity or any other applicable privilege or

immunity from discovery shall ndte deemed to be a waivarany such privilege or

immunity to which the Produeg Party would have been entitlbad the Material not beg

produced or disclosed. Upon request by the Producing Party, the Receiving Party g
immediately return all copies of such inadeaity produced MaterialThe return of such
Material shall not in any way precludestReceiving Party from moving the Court for a
ruling that the Material was never privilegedthat the privilege was otherwise on som¢
other basis.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS.

6.1. Challenges. The Designating Party shiak reasonable care when designa
Material as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY”. Nothing in this Order shall prent a Receiving Party from contending that an

Material has been impropertiesignated. If the Receng Party disagrees with the
designation of any Materiahe Receiving Party may allenge such designation by
providing the Designating Party with writtentim@ of such challenge and by identifying
the Material as specifically as possible. Iéss a prompt challenge to a Designating Pa|
confidentiality designation isecessary to avoid foresédasubstantial unfairness,
unnecessary economic burdensadater significant disruption atelay of the litigation, a
Party does not waive its rigtd challenge a confidentialiggesignation by electing not to
mount a challenge promptly after tbeginal designation is disclosed.

6.2. Meet and Confer. A Party that eletsinitiate a challenge to a Designating

Party’s confidentiality designation must doisaood faith and, in addition to the writter
8
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notice, must begin the process by confegrlirectly (in voice to voice dialogue; other
forms of communication are not sufficient) with counsel for the Designating Party. In
conferring, the challenging Pgntnust explain the basis for itelief that the confidentialit
designation was not proper andshgive the Designating Party an opportunity to revie
the designated material, to reconsider theuongtances, and, if no @hge in designation
offered, to explain the basis for the chodesignation. A challenginBarty may proceed
the next stage of the challengecess only if it has engatyen this meet and confer
process first.

6.3. Judicial Intervention. A Party thatects to press a challenge to a

confidentiality designation afteonsidering the justificeon offered by the Designating
Party may file and serve a mmti that identifies the challengedhterial and sets forth in
detail the basis for the challendeach such motion must (a) bede in strict compliance
with Local Rules 37-1 and 37-2, including the Joint Stipulation requirement; (b)
accompanied by a competent deateim that affirms that the movant has complied with
meet and confer requirements imposed inpifeeeding paragraphnd (c) set forth with
specificity the justification for the coidlentiality designation that was given by the
Designating Party in the meet and confer dialogue.

Until the court rules on the challenge, all partsball continue to afford the mater
in question the level of protection to igh it is entitled under the Producing Party’s
designation.

7. ACCESS TO AND USE OF PROTECTED MATERIAL.

7.1. Basic Principles. Unless previouslietl or lodged with the Court, all

discovery materials produced in this litiiga (including Protected Material) and the
substance and content thereof, includang copies, notes, memoranda, summaries,
excerpts, compilations, or other similar downts relating thereto, shall be used by a
Receiving Party solely for the purpose dstlitigation and not foany other purpose,
including, without limitation, any business @mmercial purpose, or dissemination to {

media or public. Any person in possessioPadtected Material shall exercise reasona
9
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appropriate care with regard to storage, custody, or use of such Protected Material i
to ensure that the confidentizture of the Protected Materialmaintained. If Protected
Material is disclosed or comes into thespession of any person otliean in the manner
authorized by this Order, any Party havkmpwledge of the disclosure must immediate
inform the Producing Party (and, if not the sgmeeson or entity, the Designating Party)
all pertinent facts relating to such disclosanel shall make reasonal#@fforts to retrieve
such Protected Material and to prevent furtlieclosure. Such Protected Material may
disclosed only to the categories of personswarkr the conditions described in this Or
When the litigation has been terminate®Rexeiving Party must comply with the
provisions of section 1elow (FINAL DISPOSITION).

Protected Material must be stored andntazaned by a Receiving Party at a locatig

and in a secure manner that ensures thasadsdimited to the persons authorized und¢

this Order.

7.2. Disclosure of “CONFIDENTIAL” Information or Iltems. Unless otherwise

ordered by the court or permitted in wmigi by the Designating Party, a Receiving Party
may disclose any information or item designated CONFIDENTIAL only to:

(a.) the Receiving Party’s Outside Coehsf record in this action;

(b.) the officers, directors, and employees (including House Counsel) of the
Receiving Party to whom disclosure éasonably necessary for this litigation;

(c.) experts (as defined in this Order) oétReceiving Party to whom disclosurs
reasonably necessary for this litigation avitb have signed the ‘@xeement to Be Bound
by Confidentiality Order” (Exhibit A);

(d.) the Court and its personnel;

(e.) court reporters, their staffs, and Psxdm®nal Vendors to whom disclosure is
reasonably necessary for this litigation wiawve signed the “Agreement to Be Bound b
Confidentiality Order” (Exhibit A);

(f.) during their depositions, witnessedle action to whom disclosure is

reasonably necessary and wiave signed the “Agreemetat Be Bound by Confidentialit
10
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Order” (Exhibit A). Pages dfanscribed deposition testimpor exhibits to depositions
that reveal Protected Matatimay not be disclosed &myone except as permitted under
this Stipulated Confidentiality Order;

(g.) the author of the document or thegimal source of the information;

(h.) bank regulators of the Receiving Partywioom disclosure is required for thg
purposes of bank regulation or auditing, sddtlosure shall bgoverned by any and all
applicable confidentiality agements between the bank regaf and the Receiving Party
who have signed the “Agreement to Be BobwdConfidentiality Order” (Exhibit A).

7.3. Disclosure of "HIGHLY CONFIDENIAL — ATTORNEYS’ EYES ONLY”

Information or Items. Unless otherwise areld by the court or permitted in writing by th

Designating Party, a Receiving Party may ldise any informatin or item designated
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(a.) The Receiving Party’s Outside Counséfecord in this action;

(b.) One employee of a Receiving Pafly who have no involvement in
competitive decision-making for the Receiving PafR) to whom disclosure is reasonal

necessary for this litigation, (3) who has poesly been designated by the Receiving P

as the employee qualified to receive sucliemal and agreed upon by opposing counse

(such agreement not to be unreasonably wddhaind (4) who has signed the “Agreeme
to Be Bound by Confidentiality Order” (Exhibit A);

(c.) Experts (as defined in this Order) (b whom disclosure is reasonably
necessary for this litigation, and (2) whave signed the “Agreement to Be Bound by
Confidentiality Order” (Exhibit A);

(d.) The Court and its personnel;

(e.) Court reporters, their staffs, and Psg®nal Vendors to whom disclosure i
reasonably necessary for this litigation; and

(f.)  The author of the document or thegomal source of the information.

11
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(g.) Bank regulators of the Receiving Partytbom disclosure is required for th

purposes of bank regulation or auditing, sddtlosure shall bgoverned by any and all

applicable confidentiality ageenents between the bank regataand the Receiving Party.

8. DISCLOSURE TO EXPERTS

(a.) Confidentiality AgreementAn Expert’'s access to Rexted Material shall bg

subject to the terms in this section, including the notice-and-objection provisions bel
and the requirement that the Expexecute the “Agreement to Be Bound by
Confidentiality Order” (Exhibit A). ThéAgreement to Be Bound by Confidentiality
Order” (Exhibit A) shall be retained by Oide Counsel for the Party that retained the
Expert, but need not be dissed to any other Party.

(b.) Written Notice. Before a Reiving Party may disclosdirectly or indirectly,

any Protected Material to an Expert, the®eing Party must give written notice to the
Producing Party of the Experttsirrent curriculum vitae.

(c.) Objection. A Party that makes aitk&n notice and provides the informatiof
specified in the preceding paragraph may dselive Protected Material to the identifie
Expert unless, within three (3) business dafythe written notice (plus three (3) addition
business days if notice is given othearttby hand delivery, email, or facsimile
transmission), the Producing Party objects in writing.

(d.) Judicial Intervention. If an objectionmsade, the parties shall meet and cg

e

1”4

ow,

al

nfer

to try to resolve the dispute by agreemdhno agreement is reached, the objecting Party

may move the Court for an order tlaaicess to “CONFIDENAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” bedenied the designated individual,
other appropriate relief. Suchotion must be made in siticompliance with Local Rules
37-1 and 37-2, including the Joint Stipulatr@guirement. If such a motion is made by
objecting Party, no disclosure of any sibtected Material shall be made by the
Receiving Party to any Expert to whoma@bjection has been made unless and until th

Court rules on such motion.
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9. PROTECTED MATERIAL SUBPOENAEDDR ORDERED PRODUCED |
OTHER LITIGATION. If a Receiving Party is served with a subpoena or an order iss|

other litigation that would compel disclosureawiy information or itens designated in thi
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY,” the Receiving Party must so notifyelDesignating Party, in writing (by fax, if
possible) within seven court ylaafter receiving the subpoeaaorder. Such notification
must include a copy of treubpoena or court order.

The Receiving Party also must informvimiting the Party who caused the subposg

or order to issue in the other litigation thatreoor all the material covered by the subpq

or order is the subject of this Confidentiali®yder. In addition, the Receiving Party mus

deliver a copy of this Stipulated Confidential@®yder promptly to the Party in the other
action that caused the subpoena or order to issue.

The purpose of imposing these duties is to alert the interested parties to the €]
of this Confidentiality Order and to affordetbesignating Party in this case an opportu
to try to protect its confidentiality interesin the court from which the subpoena or ords
issued. The Designating Party shall bear the burdens and the expenses of seeking
in that court of its confidential matertaland nothing in these provisions should be
construed as authorizing or encaging a Receiving Party in this action to disobey a I3
subpoena issued in another action.

10. UNAUTHORIZED DISCLOSURE OFPROTECTED MATERIAL. Ifa

Receiving Party learns that, by inadverteacetherwise, it has disclosed Protected

Material to any person or in any circuigste not authorized under this Stipulated
Confidentiality Order, th&®eceiving Party must immedey (a) notify in writing the
Designating Party of the unauthorized disclosuft@suse its best effts to retrieve all
copies of the Protected Material, (c) infothe person or persons to whom unauthorize
disclosures were made of alktkerms of this Order, and (dBquest such person or pers(
to execute the “Acknowledgmeahnd Agreement to Be Bound’ahis attached hereto as

Exhibit A.
13
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11. FILING PROTECTED MATERIAL. In accordnce with Local Rule 79-5.1,

any papers to be filed withehCourt contain information ara/documents that have beed

designated as “Confidential” or Highly Confidential — Attorneys’ Eyes Only,” the prof
filed shall be accompanied by an applicatiofiile the papers or the portion thereof
containing the designated information or diments (if such portion is segregable) undsg
seal; and the application shall be directed éojtillge to whom the papers are directed.
motions, the parties shall publicly file adeted version of the motion and supporting
papers.

12. FINAL DISPOSITION. Unless otherwiserdered or agreed in writing by th

Producing Party, within sixty days after thedi termination of this action, each Receivi

Party must return all Protected Materiatihe Producing Party or otherwise destroy all
such Protected Material that can be locaifter a reasonable search. As used in this
subdivision, “all Protected Material” includes all copies, aats, compilations,
summaries or any other foraf reproducing or capturing amyf the Protected Material.
Whether the Protected Material is returnedestroyed, the Receng Party must submit
written certification to the Producing Party (aifidyot the same person or entity, to the

Designating Party) by the sixty day deadlithat identifies (by category, where

appropriate) all the Protected Mag that was returned or gigoyed and that affirms that

the Receiving Party has madeeasonable search for and has not retained any copies
abstracts, compilations, summaries or otbemns of reproducing or capturing any of the
Protected Material. Notwithstanding thi®pision, Counsel are entitled to retain an
archival copy of all pleadings, motigrapers, transcripts, legal memoranda,
correspondence or attorney work prodeeen if such materials contain Protected
Material. Any such archivalapies that contain or constituBeotected Material remain
subject to this Confidentiality Order ast forth in Sectiod (DURATION), above.

13. PROSECUTION BAR. Any attorneys, teat agents, or other persons whd
access documents, information, and othegthdesignated “HIGHLY CONFIDENTIAL

ATTORNEYS’ EYES ONLY?” (i) shall have nactive involvement in the prosecution of
14
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any application pertaining to the technolaifythe patent-in-suit or other intellectual
property related to the accused product tateel technology durinthe pendency of this

action and for two years after the conclussdtheir involvement with this litigation,

including appeals; and (ii) shall have no inkehent in or contact with the prosecution of

any application related to the patent-intse.g., reissues or reexaminations.
14. MISCELLANEOUS.

14.1. Injunctive Relief. The pdies acknowledge that any breach of this Order may

result in immediate and irrepdala injury for which there is no adequate remedy at law|. If

anyone violates or threatens to violate the geofrithis Order, the parties agree that the
aggrieved Party may immediy apply to obtain injunctive relief against any such

violation or threatened violation, and itlaggrieved Party does,smy respondent who

S

subject to the provisions of this Order may aotploy as a defense that the aggrieved Part

possesses an adequegmedy at law.

14.2. Right to Further Relief. Nothing in this Order abridges the right of any persol

to seek its modification by the Court in the future.

14.3. Right to Assert Other Objections. By stipulating to the entry of this

Confidentiality Order no Partyaives any right it otherwise would have to object to
disclosing or producing any informationie@m on any ground not addressed in this
Stipulated Confidentiality Order. Similarlpo Party waives any right to object on any
ground to use in evidence of any of thetenial covered by thi€onfidentiality Order.
14.4. Within 60 days of the conclusion ofeimatter by dismissal or final judgmel
and exhaustion of appeals, protected matendl®ither be destroyed or returned to the
opposing party with the exception that coursdehe may keep one archival set of such

protected materials which shall remaubgect to this Confidentiality Order.

15
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AGREED

DATED: June 10, 2013

DATED: JUNE10,2013

DATED: Junel0,2013

ONE LLP

By: [/s/NathanielL. Dilger

Attorneydor Plaintiff,
Polara Engineering, Inc.

SCHNADER HARRISON
SEGAL & LEWIS LLP

By: [/d/T. Scott Tate

Attorneys for Defendant and Cross-
Claimant
Campbell Company, an Ildaho

Corporation

IT 1S SO ORDERED. /“' W

HON.JEAN P.ROSENBLUTH
UNITEDSTATESMAGISTRATE JUDGE

16
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or tyjpd name], of [print

or type full address], declare under penaltpefury that | have read in its entirety and
understand the Stipulated Confidentialityd®r that was issuday the United States

District Court for the Central District @@alifornia on [date] in the casg
POLARA ENGINEERING, INC., v. CMPBELL COMPANY, Case No. SACV 13-
00007-CJC (JPRX). | agreedomply with and to be bound by all the terms of this

Stipulated Confidentiality Order and | undtand and acknowledge that failure to so

comply could expose me to sanctions and punisiiineghe nature of contempt. | solemi

promise that | will not disclose in any mannay anformation or item that is subject to thi

Stipulated Confidentiality Order to any persoreatity except in stet compliance with th
provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for th
Central District of California for the purposéenforcing the terms of this Stipulated
Confidentiality Order, even if such enforcerhpnoceedings occur after termination of t
action.

| hereby appoint [print or type full name] of

[print or type fuaddress and telephong

number] as my California agent for servicepodcess in connection with this action or g

proceedings related to enforcementto$ Stipulated Confidentiality Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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