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1. PURPOSE3ND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve productio

confidential, proprietary, or private infortm@n for which special protection from publ
disclosure and from use fany purpose other than pexsiting this litigation may be

warranted. Accordingly, the parties herebpulate to and petition the court to enter t

following Stipulated Protectay Order. The parties acknowledtpat this Order does naot

confer blanket protections on all disclostior responses to discovery and that the
protection it affords from public disclosuand use extends only to the limited
information or items that are entitled to cioigintial treatment under the applicable leg
principles. The parties further acknowledgeseisforth in Section 12.3, below, that th
Stipulated Protective Order does not entitlenthto file confidential information under
seal; Local Civil Rule (“L.R.”)79-5 sets forth the procedurtbsit must be followed and
the standards that will be applied when eypaeeks permission from the court to file
material under seal. The pagifirther acknowledge that thider does not apply to {
disclosure of confidential, proprietary, and/or private information in trial or other pr
hearings.
2. DEFINITIONS

2.1 Challenging Party: a Party or NBrarty that challenges the designation

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Itens: information (regardless of hoy

IS generated, stored or maintained) amgible things that qualify for protection under
Federal Rule of Civil Procedure 26(c).

2.3 Counsel (without qualifier): Out®dCounsel of Record and House Cou

(as well as their support staff).

2.4 Designating Party: a Party or NBarty that designates information or

items that it produces in disclosures oresponses to discoveag “CONFIDENTIAL.”

2.5 Disclosure or Discovery Materialll aems or information, regardless of {

2

STIPULATED PROTECTIVE ORDER

n of

C

he

al

\\ 4

1S

he

e-trial

of

v it

nsel

he

CASENO. SACV 13-0010JVS(JPKX)

15835917v.1



© 00 N OO O b~ W N P

N NN DN DNDNDNNNRRRRR R R R R R
W N o 0~ WNPFPF O © 0N O O W N PP O

medium or manner in whichig generated, stored, oraintained (including, among
other things, testimony, transcripts, and taregthings), that are produced or generat
disclosures or responsesdiscovery in this matter.

2.6 Expert: a person with specializatbwledge or expezgnce in a matter

pertinent to the litigation who has been retaibga Party or its counsel to serve as an

expert witness or as awmsultant in this action.

2.7 House Counsel: attorneys who arg@leyees of a party to this action.

House Counsel does not include Outside CournfsRecord or any other outside coun
2.8 Non-Party: any natural person, partnershigp@ation, association, or
other legal entity not named a$arty to this action.

2.9 Outside Counsel of Record: attorm@ho are not employees of a party

this action but are retained to represent or advise a party to this action and have g
in this action on behalf of that party or aféiliated with a law firm which has appears
on behalf of that party.

2.10 _Party: any party to this action¢luding all of its officers, directors,
employees, consultants, retained expents, Outside Counsel of Record (and their
support staffs).

2.11 Producing Party: a Party ooiNParty that produces Disclosure or

Discovery Material in this action.

2.12 Professional Vendors: person®ntities that provide litigation support

services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
demonstrations, and organizing, storing, drieging data in any form or medium) anc
their employees and subcontractors.

2.13 _Protected Material:ng Disclosure or Discovery Material that is designg
as “"CONFIDENTIAL.”

2.14 Receiving Party: a Party that reesi Disclosure or Discovery Material

from a Producing Party.
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3. SCOPE

The protections conferred by this Stigtibn and Order cover not only Protecte

Material (as definedbove), but also (1) any infoanon copied or extracted from
Protected Material; (2) all copies, excergismmaries, or compilations of Protected
Material;, and (3) any testimony, conversations, or presentations by Parties or thei
Counsel that might reveal Protected Matettdwever, the protections conferred by t
Stipulation and Order do not cover the followingprmation: (a) any information that
in the public domain at the tindd disclosure to a Receivirigarty or becomes part of t

public domain after its disclosure to adeeving Party as a result of publication not

-

his
S
he

involving a violation of this Order, includg becoming part of the public record through

trial or otherwise; and (b) any informaii known to the Receiving Party prior to the
disclosure or obtained by the Receivingti?after the disclosure from a source who
obtained the information lawfully and undss obligation of confidentiality to the
Designating Party. Any use of Protected Mateat trial shall be governed by a separ
agreement or order.

4, DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remain in effaatil a Designating Party agrees otherwis
writing or a court order otherwise directs. Final disposition shall bedd to be the lat
of (1) dismissal of all claims and defenseshis action, with or without prejudice; ana
(2) final judgment herein after the completiamd exhaustion of all appeals, rehearing
remands, trials, or reviews of this actiorgluding the time limits for filing any motion;
or applications for extension time pursuant to applicable law.

5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection.

Party or Non-Party that dggiates information or itemsrf@rotection under this Order

must take care to limit arguch designation to specific teaal that qualifies under the

4
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appropriate standards. TBesignating Party must desigador protection only those
parts of material, documents, items, or oral or written communications that qualify,
“CONFIDENTIAL” — so that other portionsf the material, documents, items, or
communications for which protection is notwanted are not swept unjustifiably with
the ambit of this Order.

Mass, indiscriminate, or routinized dgsations are prohibited. Designations th
are shown to be clearly unjustified or thavédeen made for an improper purpose (¢
to unnecessarily encumber or retare dase development process or to impose
unnecessary expenses and burdens on p#rges) expose the Designating Party to
sanctions.

If it comes to a Designating Rg's attention that information or items that it
designated for protection do not qualify footection, that Designating Party must
promptly notify all other Parties thatig withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. cépt as otherwise provided in thi

Order (see, e.g., second paragraph of secti{a)sbelow), or as otherwise stipulated

ordered, Disclosure or Discovery Matettlaat qualifies for protection under this Orde

must be clearly so designated before itmaterial is disclosed or produced.
Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositmmasther pretrial or trial proceeding
that the Producing Party affix the legendISFIDENTIAL” to each page that containg
protected material. If only a portion or pions of the material on a page qualifies for
protection, the Producing Party also must djeiaentify the protected portion(s) (e.g.
by making appropriate markings in the mag). A Party or Non-Party that makes
original documents or materials availafide inspection need not designate them for
protection until after the inspecting Partyshadicated which material it would like

copied and produced. During the inspection aridrbehe designation, all of the mate
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made available for inspection shall medhed “CONFIDENTIAL.” After the inspecting
Party has identified the documents it wasdpied and produced, the Producing Party
must determine which documents, or portitrereof, qualify for protection under this
Order. Then, before produng the specified documents, the Producing Party must g
the “CONFIDENTIAL” legend to each page thaintains Protected Material. If only g

portion or portions of the material on a pagrlifies for protection, the Producing Pa

also must clearly identify the protected pan(i®) (e.g., by makingppropriate markings

in the margins).

(b) for testimony given in a deposmtipthat the Designating Party identif
on the record, before the close of tiheposition, all protected testimony.

(c) for information produced in soni@érm other than documentary and f
any other tangible items, that the Producing Party affix in a prominent place on thg
exterior of the container or containersahich the information or item is stored the
legend “CONFIDENTIAL.” If only a portion or portions of the information or item
warrant protection, the Producing Partythe extent practicable, shall identify the
protected portion(s).

5.3 Inadvertent Failures fesignate. If timely corrected, an inadvertent fai

to designate qualified information iems does not, standing alone, waive the
Designating Party’s right to secure protentunder this Order for such material. Upo
timely correction of a designation, the Receg/Party must make reasonable efforts
assure that the material is treated in adance with the proviens of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party Non-Party may challenge a designa

of confidentiality at any time, but mustroply with L.R. 37-1 and 37-2 in connection
with the filing of any discovery-relatadotion, including the Joint Stipulation
requirement. Unless a prompt challeng@ Designating Party’s confidentiality

designation is necessary to avoid forebégasubstantial unfeness, unnecessary
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economic burdens, or a significant disruptiordelay of the litigation, a Party does ng
waive its right to challenge a confideritia designation by electing not to mount a

challenge promptly after the onmgl designation is disclosed.

6.2 Meet and Confer. In strict confatgnwith L.R. 37-1, the Challenging Par

shall initiate the dispute resolution process by providing written notice of each
designation it is challenging and describihg basis for each challenge. To avoid
ambiguity as to whether a challenge has brade, the written notice murecite that th
challenge to confidentiality iseing made in accordance witiis specific paragraph of
the Protective Order. The parties shall attetopesolve each challenge in good faith
pursuant to the terms of L.R. 37-1, and nmhesgin the process by conferring directly (
voice to voice dialogue; other forms of communication are not sufficient) within 10
of the date of service of the written noticecbillenge. In conferring, the Challenging
Party must explain the basis for its betigdit the confidentiality designation was not
proper and must give the Designating Partyopportunity to review the designated

material, to reconsider the circumstances, dnmdh) change in deghation is offered, to
explain the basis for the chosen desigmatd Challenging Party may proceed to the
next stage of the challenge process onlyhti engaged in this meand confer proceg
first or establishes that the Designating Patynwilling to participate in the meet and
confer process in a timely manner.

6.3 Judicial Intervention. If the Padieannot resolve a dhenge without cour

intervention, the Parties,ithi the Designating Party actirag the moving party, shall
formulate and prepare a written joint stipulattorbe filed and served in accordance \

L.R. 37-2 (and in compliance with L.R. 79ibapplicable). Preparation of the written

joint stipulation, in accordance with L.B7-2.2 through 37-2.3, shall commence withi

21 days of the initial notice of challenge or within 14 days of thiegsaagreeing that th
meet and confer process will not resotheir dispute, whichever is later.

The burden of persuasion in any setiallenge proceeding shall be on the
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Designating Party. Frivolous dhenges, and those made foriarproper purpose (e.g.,
harass or impose unnecessary expenses and burdens on other parties) may expq
Challenging Party to sanctions. Unléiss Designating Party has waived the
confidentiality designation by farlg to file a motion to retaioonfidentiality as describ
above, all parties shatbntinue to afford the materiad question the level of protectior
to which it is entitled under the Producing RFatdesignation until the court rules on t
challenge.

1. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material that is

disclosed or produced by another Partpypa Non-Party in connection with this caseg
only for prosecuting, defending, or attempttogsettle this litigation. Such Protected
Material may be disclosed only to the caiges of persons and under the conditions
described in this Order. When the litigatioas been terminated, a Receiving Party n
comply with the provisions ofestion 13 below (FINAL DISPOSITION).
Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons

authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Infomation or Iltems. Unless otherwise

to

)ISe the

D
o

he

\ust

174

ordered by the court or permitted in wngi by the Designating Party, a Receiving Party

may disclose any information or medesignated “CONFIENTIAL” only to:

(a) the Receiving Party’s Outside CounseRecord in this action, as we
as employees of said Outside Counsel afdRé to whom it is reasonably necessary t
disclose the information for this litigaticand who have sigdehe “Acknowledgment
and Agreement to Be Bound” thatadached hereto as Exhibit A;

(b) the officers, directors, and empées (including House Counsel) of t
Receiving Party to whom disclosure is reasonably necessary for this litigation and

have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A);
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(c) Experts (as defined in this @&r) of the Receiving Party to whom
disclosure is reasonably necessartiies litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters andein staff, professional jurgr trial consultants,

mock jurors, and Professional Vendors to whaistlosure is reasonably necessary for

this litigation and who have signed thectéowledgment and Ageenent to Be Bound’
(Exhibit A);

(f) during their depositionsvitnesses in the actido whom disclosure is

reasonably necessary and who have signed the “Acknowledgment and Agreement to B

Bound” (Exhibit A), unless otherwise agreleglthe Designating Partyr ordered by the
court. Pages of transcribédé@position testimony or exhibits depositions that reveal
Protected Material must be separatatyind by the court reporter and may not be
disclosed to anyone except as permitted uttds Stipulated Protective Order.

(g) the author or recipient of a donent containing the information or a
custodian or other person who otherwpessessed or knew the information who has
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A).

8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoena @oart order issued in other litigation tha

compels disclosure of any informationitems designated in this action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Deghating Party. Such notification sh
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or o
issue in the other litigation that some brad the material coveed by the subpoena or

order is subject to this Protective Ordercluotification shall include a copy of this

9
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Stipulated Protective Order; and
(c) cooperate with respect to all reaable procedures sought to be purs

by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seeks a prtitecorder, the Party served with the

subpoena or court order $haot produce any information designated in this action g
“CONFIDENTIAL” before a determinatioby the court from which the subpoena or
order issued, unless the Party has obththe Designating Party’s permission. The
Designating Party shall bear the burden and es@ef seeking protection in that cour
its confidential material — and nothingtimese provisions should be construed as
authorizing or encouraging a Receiving Partyhis action to disobey a lawful directiv,
from another court.
9. A NON-PARTY’'S PROTECTED MATRIAL SOUGHT TO BE PRODUCED
IN THIS LITIGATION

(a) The terms of this Order arppicable to information produced by a

Non-Party in this action and designatsil*“CONFIDENTIAL.” Such information

produced by Non-Parties in connection witls tlitigation is protected by the remedies

and relief provided by this Order. Nothimgthese provisions should be construed as
prohibiting a Non-Party fromegking additional protections.

(b) In the event that a Party igjtered, by a valid discovery request, to
produce a Non-Party’s confidial information in its possession, and the Party is sulf
to an agreement with the Non-Party tmproduce the Non-Party’s confidential
information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the Non-
Party that some or all of the information requested is subject to a confidentiality
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated

Protective Order in this litigation, the rednt discovery request(s), and a reasonably

10
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specific description of the information requested; and
(3) make the information requested available for inspection by t
Non-Party.

(c) If the Non-Party fails to object seek a protective order from this co
within 14 days of receiving the notice anad@ampanying information or such shorter
time as the court may order, the Reaeg Party may produce the Non-Party’s
confidential information responsive toetidiscovery request. If the Non-Party timely
seeks a protective order, the Receiving Psingll not produce any information in its

possession or control that is subject to the confidentiality agréemtarthe Non-Party

before a determination by the court. Absaicburt order to the contrary, the Non-Par

shall bear the burden and expense of segkiotgction in this court of its Protected
Material.
10. UNAUTHORIZED DISCLOSUREDF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclosed

Protected Material to any person or iryaircumstance not authorized under this

Stipulated Protective Order, the ReceivingtPaust immediately (a) notify in writing

-

e

urt

the Designating Party of the unauthorized disclosures, (b) use its best efforts to rgtrieve

all unauthorized copies of the Protected Matg(c) inform the person or persons to

whom unauthorized disclosuresmeenade of all the terms tfis Order, and (d) reque!

such person or persons to execute'ieknowledgment and Agcement to Be Bound”

that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notice to Reiogj Parties that certain inadverte

produced material is subject to a claim af/fege or other protection, the obligations
the Receiving Parties are those set fortRederal Rule of CivProcedure 26(b)(5)(B).

This provision is not intended to modify wkaer procedure may be established in a
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discovery order that providésr production without prior pvilege review. Pursuant to
Federal Rule of Evidence 502(@hd (e), insofar as the piass reach an agreement on
effect of disclosure of a communicationinformation covered by the attorney-client
privilege or work product protection, therpas may incorporate their agreement in tf
stipulated protective ordsubmitted to the court.
12. MISCELLANEQOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of any

person to seek its modification by the courtha future. No ame&iment or modificatio
agreed to by the parties will have the fooceeffect of a Court order unless the Court
approves the amendment or modification.

12.2 Right to Assert Other Objections. By stipulating to the entry of this
Protective Order no Party waives any right itestvise would have to object to disclos
or producing any information or item on agsound not addressed in this Stipulated
Protective Order. Similarly, no Party waivasy right to object on any ground to use
evidence of any of the materiabvered by this Protective Order.

12.3 Filing Protected Material. Withoutritten permission from the Designatir
Party or a court order secured after appadprnotice to all interested persons, a Part
may not file in the public record in thistaamn any Protected Material. A Party that seq
to file under seal any Protect&thterial must comply with.R. 79-5. Protected Materis
may only be filed under seal pursuant toart order authorizing the sealing of the
specific Protected Material msue. Pursuant to L.R. 79-& sealing order will issue on
upon a request establishing that the Protectet@idd at issue is prileged, protectable
as a trade secret, or otherwise entitled tagmtion under the law. If a Receiving Party
request to file Protected Material under seakpant to L.R. 79-5 is denied by the coy
then the Receiving Party may file the infaton in the public record pursuant to L.R

79-5 unless otherwise instructed by the court.
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13. FINAL DISPOSITION

Within 60 days after the final disposition thiis action, as defined in paragraph

each Receiving Party must return all Protedttderial to the Producing Party or dest
such material. As used in this subdivisital] Protected Material” includes all copies,
abstracts, compilations, summaries, and ahgrdibrmat reproducing or capturing any
the Protected Material. Whether the Protedtiederial is returned or destroyed, the
Receiving Party must submit a written certificatito the Producing Party (and, if not
same person or entity, to the Designatingygdoy the 60 day deadline that (1) identif
(by category, where appropriatd) the Protected Material that was returned or desti
and (2)affirms that the Receiving Partysh®t retained any copies, abstracts,
compilations, summaries or any other format reproducing or capturing any of the
Protected Material. Notwithstanding thioopision, Counsel are entitled to retain an
archival copy of all pleadings, motion papeérml, deposition, antiearing transcripts,
legal memoranda, correspondendeposition and trial exhibitgxpert reports, attorney
work product, and consultaahd expert work product, evédrsuch materials contain
Protected Material. Any suchdmval copies that contain epnstitute Protected Mater,
remain subject to this Protective Or@derset forth in Section 4 (DURATION).

111
111
111
111
111
111
111
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IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: Juy 3, 2012 Respedully suomitted,
KIESEL + LARSON LLP

By: /s / Paul R. Kiesel

Paul R. Kiesel

Michad A. Schwartz (Pro Hac Vice)
Paul O. Paradi@’ro Hac Vice

Gina M. Tufaro(Pro Hac Vice
HORWITZ, HORWITZ, & PARADIS,
Attorneys at Law

570 7th Avenue, 20th Floor

New York, NY 10018

Tel: 212-986-4500

Fax: 212-986-4501

Attorneys for Plaintiff
Alexander Fah

DATED: Juy 3, 2012 Respedully suomitted,
SEYFARTH SHAW LLP

By: /s/ Eugene S. Suh

Michael J. Burns

Eric R. McDonough

Eugene S. Suh
Attorneys for Defendant
WOLVERINE WORLD WIDE, INC.

PURSUANT TO STIPULATION|T IS SO ORDERED.

DATED: July 08, 2013

HonorableleanP. Rosenbluth
UnitedStatedMagistrateJudge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare undet

penalty of perjury that | have read in @stirety and understand the Stipulated Proteq
Order that was issued by the United Statesriot Court for the Central District of
California on [date] in the casdlekander Fah v. Wolverine World

Wide, Inc., Case Number SACV 13-0010 JVS (JPRxagree to comply with and to be
bound by all the terms of this StipuddtProtective Order and | understand and

acknowledge that failure to so comply abeixpose me to sanctions and punishment
the nature of contempt. | solemnly promibkat | will not discl@e in any manner any
information or item that is subject to ti8sipulated Protective Order to any person of
entity except in strict complianceitw the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Court
the Central District of California for the purposkenforcing the terms of this Stipulat
Protective Order, even if such enforcemgarticeedings occur after termination of thig
action.

| hereby appoint [print or type full name] of

[print or type fuaddress and telepho

number] as my California agent for servicgpobcess in connection with this action o

any proceedings related to enforcemarthis Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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