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v. Globalinx Pet LLC, et al. D

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

JENNIFER HOLT, Case No.: SA CV 13-0041 DOC(JPRXx)

Plaintiff,
ORDER DENYING PLAINTIFF'S
VS. MOTION FOR CLASS CERTIFICATION

GLOBALINX PET LLC, et al.,
Defendants.

Before the Court is Plaintiff Jennifer Holt('$Plaintiff's”) Motion for Class Certification
(Dkt. 40). After considering all filings and supplental briefing related to the motions and
argument, the Court DENIEBaintiff's Motion.
l. Background
The gravamen of the First Amended Cdenmt (“FAC”) (Dkt. 22) is that Defendants
Globalinx Pet LLC andslobalinx Corporation (collectivelyDefendants” or “Globalinx”)

marketed and sold tainted dog treats containimgkeh jerky that had been made in China.
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According to her FAC, on Decdar 11, 2011, Plaintiff purched “a three-pound bag
Kingdom Pets chicken jerky dog treats.” FAQZ] The dog treats were purchased at a Cc
in Austin, Texas.ld. Plaintiff selected Defendants’ dagats over other competitor product
because of representatioccncerning the foods’ quality and ingredieniis.  13.

Plaintiff began feeding the Kingdom Petsolen jerky dog treat® her dog, Tucker,
“one to three times a week” betweead@mber 11, 2011, and March 17, 201®. 16. Tucke
was brought to a veterinarié®@ginning on March 19, 2012d. § 17. Over the following two

days, Tucker was brought repeatedly ® ¥leterinarian, and received blood tedts.{ 17. The

blood tests reported “acute kidney failure,” whrelsulted in Tucker being sent to a veterinary

hospital in Austin, Texasld. § 17. Tucker initially receivedntibiotic treatment; however, te
later showed that Tucker did not have a bacterial infectidr] 18. Following a week of fail¢
antibiotic treatment, and a seizure, Tucker eathanized pursuant tbe recommendation of
two veterinarians on March 28, 201@.  19.

Prior to adding Kingdom Pets chicken jerlggdreats to Tucker’s ei, Tucker appeare
to be in good healthld. 1 14. Tucker received a physiexlamination in October 2011, whig
“showed no ilinesses or abnormal conditionkl” § 15. One of Tucker'seating veterinariany
Sharon Theisen, reviewed Tuckefile on June 11, 2012, andreduded that the treating tear
“could not find an infectious [cause] for the refalure and [that she] nosuspect[s] that the
was some toxic exposure. The Chicken ydileats that come from China have been
implicated in several kidney failuases in the last year andhfisen] think[s] that these may
have played a role in Tucks kidney disease as wellfd. I 20 (citing Ex. C.).

The dog treats’ packaging claimed ttis food was “mad&om ‘100% Natural
Ingredients’ [salt, vegetable glycerin, and chigkimat were ‘deliciousand had a ‘taste dogs
love.’ . .. [and were] ‘wholesomend nutritious.” FAC 9§ 22Plaintiff concludes that these

statements asserted that thi&yedog treats were “safe” arfdnjoyable” for dogs to eatld.

23. Defendants also placed a press releasesantbbsite, which attested to “Kingdom Pet$

100% safety record . . . [witmot one sample [having] testpdsitive for known contaminants.

Id. T 24.
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However, in past years, the FDA has warabdut dog treats containing chicken jerk
from China. Id. 1 27. Kingdom Pets chicken jergyoducts contained chicken jerky from
China. Id. 128. A number of Defendants’ customeas,well as customers of other chicken
jerky dog treat manufacturers, had complaineithéoFDA about alleged h&h consequences
their dogs consuming these dog treats, anctbesiplaints were publzed by the FDA.Id. |
30. Plaintiff concludes that Defendantsshbave been aware thfe FDA warnings.d.  33.
Furthermore, news reports fraamound the world had discusstb@ alleged dangers of Chine
chicken jerky dog food productsd. 11 38-40. However, Defendants’ pet food packaging
not warn consumers about the information from the FAY 35. Rather, Defendants
advertised their products as wholesome, andh#fflaand others relied both on these assertig
and on the fact that Kingdom Pelisg food products were continuibg be sold in stores, whe
purchasing these productil. § 42. Defendants allegediytémded to conceal information
concerning the unwholesomeness of their prothrahe purpose of maintaining or increasir
their product’s salesld. I 46. Plaintiff asserts that the continued sales of Defendants’ Kir

Pets chicken jerky dog treatemonstrated that Defendafitscklessly or maliciously

disregarded the rights of plaintiff and class merapfer motives of pecuary gain and to their

financial benefit.” Id. § 48.

On March 4, 2013, Plaintiff filed hé&tAC alleging eight causes of action for (1)
Violation of implied warranties(2) Violation of express wamdies; (3) Common law fraud; (
Unjust Enrichment; (5) Ntigence; (6) Strict products lidity (defect); (7) Strict products
liability (failure to warn); and (8) Violatioof the Texas Deceptive Trade Practices—Const
Protection Act. Defendants maVvéo strike (Dkt. 27) portions of Plaintiff's FAC concerning
her class allegations, and also moved to dis(ks 29) all eight causes action pursuant to
Federal Rules of Civil Procedure 12(b)(1) an)). The Court requeted additional briefin
on whether Texas or California law should goveach of the FAC'’s eight causes of action
(Dkt. 56), and, after considering the partiespenses, denied Defendantsotion to strike anc
denied in part Defendants’ motion to dismiSeeMinute Order (Dkt. 74). While only

Plaintiff's fourth cause of action for unjust enrichment was tised, the Cotiianalyzed each
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cause of action according to California’s confotiaw test and helthat Texas law should
govern four causes of action @iaty based on express warrantisfrjct products liability and
Texas’s Deceptive Trade Practices law) and @adid should govern ghremaining claimsld.

In her current motion, Platiff seeks class certification of five nationwide classes
(collectively, the “Five Classes”).

a. Class A (“Warranties Class”)

All persons in the United Statésxcept Louisiana and Puefico) who purchased any
dog treat product containing chickgmky manufactured or soloy defendants and containing
chickenimported from China, on or aftardate four years prior to tiiéng of this action — as
to Counts | and Il of the amendedmplaint (Doc. 22), alleging breaches of warranties of
merchantability, contrary to the Uniform CommafcCode (codified in California as Cal.
U.C.C. 882313 and 2314).

b. Class B (“Fraud Class”)

All persons who purchased any dog treat product contaafiicggen jerky manufacture
or sold by defendants and containgtgcken imported from China, @r after a date three ye
prior to the filing of this action — as to Count IIl of the amendenhplaint, alleging common
law fraud.

c. Class C (“Unjust Enrichment Class”)

All persons who purchased adgg treat product containirgiicken jerky manufacture
or sold by defendants and containgtgcken imported from China, @r after a date four yea
prior tothe filing of this action — a® Count IV of the amendezbmplaint, seeking restitution
for unjust enrichment.

d. Class D (“Negligence and Product Liability Class”)

All persons who purchased any dog treat product contagmiaggen jerky manufacture
or sold by defendants and containgtgcken imported from China, @r after a date four yea
prior tothe filing of this action, whose dogs suffeteatm or death due to the consumption ¢

defendants’ products — as(th Count V of the amended cotamt for damages brought aboy
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by defendants’ negligence, and (2) Countaid VIl for damages caused by a defective
product, and for failure to wa about that same defect.
e. Class E (“Texas Deceptive Trade Practices Class”)

All persons who purchased adgg treat product containirapicken jerky manufacture
or sold by defendants and caiming chicken imported from Chinan or after a date two yea
prior to the filing of this actior as to Count VIl of the complainseeking relief pursuant to
Texas Deceptive Trade Practices — Consumee&tionh Act, Tex. Bus. & Comm. Code. 817
et seq.

Il. Legal Standard

Federal Rule of Civil Procedure 23 goverrssslactions. Fed. R. Civ. P. 23. A party
seeking class certification muggmonstrate the following prenggites: “(1) numerosity of
plaintiffs; (2) common questions of law or facedominate; (3) the named plaintiff's claims

defenses are typical; and (4) the named pféaicdan adequately protect the interests of the

class.” Hanon v. Dataproducts Corp976 F.2d 497, 508 (9th Cir992) (citing Fed. R. Civ. P

23(a)). The party may not rest on mere alleestj but must provide facts to satisfy these
requirements Doninger v. Pac. Northwest Bell, In664 F.2d 1304, 130@th Cir. 1977)
(citing Gillibeau v. Richmond417 F.2d 426, 432 {oCir. 1969)).

After satisfying the four prerequisite$ numerosity, commonality, typicality, and
adequacy, a party must also demonstrate eithea risk that separate actions would create

incompatible standards of conduct for the ddémnt or prejudice individual class members 1

Is
the
41

and

ot

parties to the action; or (2) the defendant hasddedite members of theasls as a class, making

appropriate injunctive or declaratory relief wrgtsspect to the class as a whole; or (3) comn

guestions of law or fact predominate over dges affecting individual members and that a

class action is a superior method for fairly affitiently adjudicating the action. Fed. R. Ciy.

P. 23(b)(1-3).
The decision to grant or deny a motion fasd certification is committed to the trial
court’s broad discretionBateman v. American Multi-Cinema, In623 F.3d 708, 712 (9th Ci

2010). However, a party seeking class certiticamust affirmatively demonstrate complian
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with Rule 23—that is, the party mus¢ prepared to prove that there iaréact sufficiently
numerous parties and common questions of law or &etl-Mart Stores, Inc. v. Duke$31 S.
Ct. 2541, 2550 (2011). This requires a district court to conduay@ous analysis” that
frequently “will entail some overlawith the merits of the gintiff's underlying claim.” Id.

1. DISCUSSION

Any proposed class must satisfy Rule 23@o), here, the Plaintiff seeks certification

pursuant to Rule 23(b)(3)n order for a class action to bertified under Rule 23(b)(3), the

class representatives must sHile questions of law or fact common to the members of the

class predominate over any questions affectirtg iodividual members and that a class action

Is superior to other available methods for thedad efficient adjudication of the controversy.

Fed. R. Civ. P 23(b)(3).

While predominance is “readily met in cart cases alleging consumer . . . fraud,”
Anchem Prods., Inc. v. Winds&21 U.S. 591, 625 (1997); re First Alliance Mortg. Co471
F.3d 977, 992 (9th Cir. 2006), and this Court hawvipusly certified natinwide classes in cag
where the defendant has failed to show a nadtdiiference between the consumer protectig
laws of different statesee, e.g., Bruno v. Eckhart Car@80 F.R.D. 540 (M. Cal. 2012), the
particular facts and history tfis case have convinced theu@ithat a nationwide class is
inappropriate. While the Plaintiff maintainsatithe laws of Califora should apply to the
proposed nationwide classes, the Defendants ¢atedogued a series of material difference
between the consumer protection laws®feral states anlddse of CaliforniaseeDef’'s Mot.
to Strike (Dkt. 27), and, crucially, this Colnds already performed a case-specific conflict
law analysis and determined tHatxas law would gova four of the named Plaintiff's cause
of action. July 30 Minute @er (Dkt. 74) at 14, 21-24.

Because the Defendants have their burden and showedatithe relevant consumer
protection laws are “materially different” acradifferent jurisdictionsovered by the propose

nationwide classesge Bruno280 F.R.D. at 550 (citiniylazza v. Am. bhda Motor Co., Ing.
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666 F.3d 581, 590 (9th Cir. 200 2the Court concludes that tRéaintiff's proposed classes do

not meet the predominance and sugési requirements of Rule 23(b)(3).
a. Predominance

The predominance inquiry “tests whether pr@ebslass actions are sufficiently cohes
to warrant adjudication by representatioa Standard “far more demanding” than the
commonality requirement of Rule 23(&nchem Prods., Inc. v. Winds&?21 U.S. 591, 623-2
(1997). While predominance‘iseadily met in certain casedleging consumer . . . fraud,”
Anchem521 U.S. at 625, that is not always tdase—when the causes of action in a compl
are based on state statute or common lavemahdifferences in state law across the
jurisdictions covered by the class may “quund the disparitiesimong class members fron
different states and reveal that a proposeskdiails to satisfy thpredominance requirement,
Zinser v. Accufix Research Inst., Ine53 F.3d 1180, 118@mended b73 F.3d 1266 (9th C
2001). The Ninth Circuit has held that a natiorwathss should not bereéied if “materially
different consumer protection lalwsould require different statews to govern different clas
plaintiffs, based on a conflict of law analysis using “the facts and circumstances of [each
specific] case.”"Mazza v. Am. Honda Motor Co., In666 F.3d 581, 590938 (9th Cir. 2012).

I. Conflict of Law Test

In California, the government interest tdstermines the apporiate resolution of
conflict of laws issuesKearney v. Salomon Smith Barney, Ji39 Cal. 4th 95, 107 (2006).
The government interest test requires the Coutietermine (1) whether there is a material
difference between the laws of the differentgdrctions; (2) if so, whéer “each jurisdiction’s
interest in the application of itawvn law under the circumstancestioé particular case” create
conflict; and (3) if there is a conflict, which jadiction’s “interest would be more impaired”
the law of the other were applied in the calske.at 107-08. The government interest analyg

must be applied independentlydach individual matter of lawBeech Aircraft Corp. v.

! Accordingly, the Court does not reach the question @ftladr Plaintiff's proposed classes satisfy the thresH

requirements of Rule 23(a).
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Superior Court61 Cal. App. 3d 501, 519 (1976) kaowledging that theonflicting interests
of the states may not be the sdmreevery law or cause of action).

Defendants shoulder the burden for demonsigatiat an actual conflict of laws existg

between jurisdictionsBruno v. Quten Research Inst., L|.280 F.R.D. 524, 539-40 (C.D. Cal.

2011) (denying a conflict of lawissue where the Defendant failedprovide specific laws of
any state to contrast the approach taken u@defornia law). Defendants must show “mate
differences in the law, as shown on the facts of [the] cdse 4t 540 (citations and internal
guotation marks omitted). “A state’s law is nraby different from Calibrnia if application o
the other state’s law leads to a different resulidstco Wholesale Corp. v. Liberty Mut. Ins.
Co, 472 F. Supp. 24183, 1200 (S.D. Cal. 2007).

When an actual conflict has not been lelssaed by the “foreign law proponent,”
California law will be appliedby United States District Coisroperating in CaliforniaBrung,
280 F.R.D. at 540 (citatns and internal quotation marbnitted). Examples of material
differences between jurisdictions may inclfdat are not limited to) contrasting rules and
applications of scienter requirements and nel@arequirements, both of which can impact th
outcome of a casédMlazza,666 F.3d at 591 (finding in patat Californialaw need not
necessarily be applied to afas brought by class membersrfrall states, merely because
Defendant Honda was headquartered in Califaendhad its principle place of business in 1
state).

Although California no longer follows the traditional “plaafethe wrong” rule for
conflict of law matters, it “nonetheless continugfsfecognize that a jgdliction ordinarily hag
the predominate interest in regulating conduct that occurs within its bordéc€ann 48 Cal.
4th at 97-98 (citations and int@drguotation marks omitted). #tate’s interest applies not on
to in-state companies, but alsoout-of-state cmpanies that operate withits jurisdiction. Id.
at 97. InMcCann the California Supreme Court asseltteak since the harm in that case
(asbestos exposure) occurreddklahoma, to a person who was an Oklahoma resident at
time of the harm, the plaintiff fould not expect to subject daféant to a financial hazard thg

[Oklahoma] law had not createdld. at 99 (citations and internquotation marks omitted).
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TheMcCanncourt further found that “California hadesser interest in applying its law in th
setting than it would in a case in which a defendaresponsible for exposing a plaintiff to
asbestos [harm] within California.id.
ii. In this case, material differencesxist and different states’ laws
would govern Plaintiff's various causes of action
Here, in addition to dismigsgy Plaintiff's fourth cause action for unjust enrichment
because, “[ijn California, unjust enrichmennist a separate cause of action,” the Court

analyzed each remaining causeofion according to California’s conflict of law test. July 3

Minute Order at 18. While Plaintiff argued tt@alifornia’s laws shoual apply across the board

(with the exception of her Tex&eceptive Trade Practices clairnt)e Court held that Texas
law would goverrfour of the named Plairitis causes of actionld. at 9-24. In doing so, the
Court explicitly considered whether there wanaterial difference between the laws of the
different jurisdictions, whether “each jurisdiction’s interest in the application of its own la
under the circumstances of the particular caseated a conflict, and which jurisdiction’s
“interest would be more impaired” if thewaof the other were applied in the casearney 39
Cal. 4th at 107. Thus, without looking at the o#@ states that Plaintiff’'s proposed class s¢
to cover, the Court has already held that aSeplaintiff would be subject to materially
different laws than a California plaintiff in this actioBee, e.gJuly 30 Minute Order at 14 (i
the context of Plaintiff's express warranty claim]f“a trier of fact determined that Plaintiff d
not rely on any express warrantigen in Texas, Plaintiff'slaim would fail, whereas in
California, the claim would benaffected,” and, applying California’s conflict of law analys
Texas law would applto a Texas plaintiff's claims).

In addition, Defendants have catalog@edumber of ways in which California’s
consumer protection laws differoim those of other states, basedPlaintiff’'s claims in this
particular caseSeeDef’s Mot. to Strike at 7-11. For exahe, at least three states have pas
comprehensive product liabiligtatutes that preempt commlaw causes of action based on

harms caused by a product, which would certaindterially affect tb warranty and strict

product liability claims of potential class plaintiffs in those statdsat 7-8 (citing Conn. Gen|
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Stat. Ann. § 52-572n(a); Ohkev. Code Ann. § 2307.71(BYacias v. Saberhagen Holdingy
Inc., 282 P.3d 1069, 107®Vash. 2012)).

Similarly, the split in authority betweerases whose express warranty laws require
showing of reliance and those that don’t, adsemlentified as material by this Court in the
context of a comparison beten Texas and CalifornisgeJuly 30 Minute Order at 14, also
reveals conflicts between California andleatst, Minnesota, Kentucky, and Oklahonsee
Def's Mot. to Strike at 8 (citingdendricks v. Callaham72 F.2d 190, 19@th Cir. 1992);
Overstreet v. Nordebhaboratories, InG.669 F.2d 1286, 1291 (6th Cir. 1983peed Fastners,
Inc. v. Newson382 F.2d 395, 397 (10th1CiL967)). Likewise, in the context of strict produ
liability, Defendants supplement the Court’s holdihgt Texas and California laws material
differ, seeJuly 30 Minute Order at 20-24, with exampté#snaterially different laws from Ohi
see Birchfield v. Int'l Harvester Co726 F.2d 1131, 11386 Cir. 1984), and lowaee Olson
v. Prosoco, In¢.522 N.W.2d 284, 289 (Icav1994), which would indicatidat Ohio or lowa la
would govern the strigiroducts liability claims of potentialats plaintiffs from those states.

iii. Because Defendants have met their burden and demonstrated thg
materially different consumer protection laws would govern the
claims of class members from different states, nationwide
certification is improper.

Because of the material differences between the laws of California and those of s
states described in the previous section, aisdGburt’s lengthy and detailed holding that th¢

named Plaintiff herself wdd be subject to different lawsah a California plaintiff, the Court

must conclude that common questions of lawmdbpredominate over the questions affecting

individual class members asquired by Rule 23(b)(3).

In Mazza the Ninth Circuit vacated the cert#iton of a nationwide class where the
plaintiffs, alleging that a car company ma@eious misrepresentatis in six marketing
campaigns using various media regarding a teclgygbackage in its cars, brought claims u
four California causes of actioMlazza,666 F.3d at 587. After fiowing the same California

conflict of law rules that this Court applieddecide whether California law would govern a
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Plaintiff's claims here, the couultimately concluded that “[ader the facts and circumstanc
of this case, we hold that each class memberisumer protection claishould be governed |
the consumer protection laws of the jurisidic in which the transaction took placéd’ at 594.
As in Mazza the Defendants here have “detailed ways in which California law diffe
from the laws of the . . . other jurisdiction€Brung, 280 F.R.D. at 544 (quotingazza 666
F.3d at 591). Also as iMazza the Court here has determined that several material differg
exist in the laws governing the class pldfativarious claims across different states.
Accordingly, as ifMazza the Court must find that the ¢éication of Plaintiffs’ proposed
nationwide classes would be impropeBee Mazza66 F.3d at 594ee also Gianino v. Alac
Corp., 846 F.Supp.3d 1096, 1099 (C.0Cal. 2012) (denying nationde class certification whe
the defendant “presented angorehensive nationwide analysistailing the significant

variations in the states’ consumer protection and fraud laws,” and the court’s conflict-of-

analysis revealed that plaintififs different states would be subjeo materially different laws).

Plaintiff urges the Court tlmok to its own opinion ilBrunag, in which this Court
certified—then declined to decertifiy light of the Ninth Circuit'sMazzadecision—a
nationwide class of purchasers of a liquid ahgtsupplement alleging false advertising and

unfair competition claims under California law. 2B®.D. at 545. In that case, however, th

2 While this Order focuses on the predominance analyssCourt also notes thBefendants have presented
evidence showing that the representations on the pet smdéging that form the basis for several of the nan
Plaintiff’'s claims are neither uniform nor clearly iddietil in her proposed class definitions—while Plaintiff’s
proposed classes cover anyone who purchased a pomhtiaining chicken jerky manufactured in China,
Defendants note that over a dozen versions of at leadiffdérent products containgy chicken feature different
language and various combinations of phrases like “wholesome,” “no artificial colors or flavors,” “100% |
ingredients,” and many similar phraseseeDef's Opp’n to Class Cert. (Dkt. 66, Ex. 2) at 5-12, 18-20 (citing
Brung, 280 F.R.D. at 534 (the plaintiff “failed to showesis typical of those clasaembers exposed to the
representation that Defendants’ product is ‘3X’ more absorbent becausdfRia@atexposed only to the
representation that the product has ‘6X BETTER ABRBPOION’ and is ‘6 Times More Effective.™)).
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Court relied on the fact that the defendantsfaddd to meet their burden by showing that a
conflict of laws existed between California aatly other state—indeed, the Court pointed @
that, in contrast tthe defendants iNazza “Defendants’ prior briefing providew law from
any jurisdiction for the Court to considand thus Defendants dmbt meet their burden of
showing that there is an actual cortfii@etween California and other lawld. at 546 (internal
guotations omitted and emphasikiad). Accordingly, becaethe defendants “had not met
their burden, the Coudorrectly permitted the applicatiaf California law to a nationwide
class.” Id. at 550 (citingin re MDC Holdings Securities Litigatioii54 F.Supp. 785, 803-04
808 (S.D.Cal.1990) (applying California lawriationwide class because defendant “has ng
made any attempt to satisfy the [California] three-part governmental interestitest”);
Seagate Technologies Sec. Litigatibh5 F.R.D. 264, 269, 274 (N.D.Cal.1987) (applying
California law to nationwide class becausa]bsent the defendant carrying [its] burden,
California law would govern the foreign stataintiffs' claims” and noting several other
decisions reaching this conclusion)).

This case is unlikBrunosince, as the defendants dicMazza Defendants have
establishean the facts of this caskat material differences exiseétween the laws of Califorr
and the laws of other stateSontrast Mazza666 F.3d at 594 (deddying nationwide class
when material differences existedween the laws of various statewjth Tait v. BSH Home
Appliances Corp.289 F.R.D. 466, 4I/(C.D. Cal. 2012)eave to appeal denied3-80000, 201
WL 1395690 (9th Cir. Apr. 1, 2013yranting certification, in @ context of a product defect
case involving washing machines, of four stateesir classes of purchasers in California,
lllinois, Maryland, and New Y ork).

b. Superiority

The second prong of the anat/ander Rule 23(b)(3) also requires a finding that “a ¢
action is superior to other avable methods for the fair and efficient adjudication of the
controversy.” Fed. R. Civ. P. 23(b)(3). In gmiegiven the small sizef each class member
claim at issue, class treatment should berfed in a consumer fraud claim like the one

presented here in order to ensure &aid efficient adjudication of the actiofee Tait289
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F.R.D. at 486-87Pecover v. Elec. Arts In2010 U.S. Dist. LEXIS940632, at *68 (N.D. Cal.
Dec. 21, 2010) (“[T]he modest amountsgdtke for each purchaser renders individual
prosecution impractical.”see also Ballard v. Egfax Check Servs., Incl86 F.R.D. 589, 600
(E.D. Cal. 1999) (“Class actiarertifications to enforce corignce with consumer protection
laws are ‘desirable and should be encouraged.™).

However, for the reasons stated in the previous section, the Court cannot conside
Plaintiff's proposed nationwide atses a superior method for tae and efficient adjudicatior
of the present controversyee Zinser253 F.3d at 1192 (“We hayeeviously held that when
the complexities of class actibreatment outweigh the benefasconsidering common issue
in one trial, class action treatment is notshperior method of guldication.”) (internal
guotations omitted).

IV. Disposition

For the foregoing reasons, the Cdugteby DENIES Plaintiff’'s Motion for

Class Cetrtification.

DATED: 2014 J .
Januang0, 20 /{éwm{& m/

DAVID O. CARTER
WNITED STATESDISTRICT JUDGE
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