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WHEREAS,the parties anticipate that, througsabvery, they may seek to obta
documents and information that may be ebafidential nature within the meaning of
Rule 26(c)(1)(G) of the FeddrRules of Civil Procedure;

IT IS HEREBY STIPULATED AND AGRED, by and between the undersigng
counsel for the parties, as follows.

1. Definitions. The following words and phraskave the following meaning
for the purposes of this Order.

a. “Producer" means a party or nparty who or which produces the
following documents or material (colleely, "Documents,” or individually, a
"Document”) in connection with this action.

I Documents or physical evidence produced in response to
document requests, interrogatoriesjuests for admissions, notices of
inspection, or subpoenas;

. Responses to document requests, interrogatories and reqy
for admission; or

lii.  Deposition transcripts, including exhibits thereto.

b. "Confidential Material" means [@aments and information contain
confidential research, developmentcommercial information within the meani
of Rule 26(c)(1)(G) of the Fkeral Rules of Civil Proceder If a party learns at
any time that a Document containing his or its sensitive or proprietary inforn
exists in the other party’s files ahds not previously been designated as
Confidential Material, the pty shall be entitled to dso pursuant to paragraph ]
below.

C. “Highly Confidential Materidlmeans Documents and information
containing highly sensitive businessdatechnical information related to

I. Current trade secrets;

il. Current confidential technical information; or
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iii.  Highly sensitive information tht is of current significance,

including without limitation, (a) sttagic, product or price planning;
(b) competitively sensitive business dewns or negotiations; (c) competitively
sensitive marketing studies, distributigmicing, cost, sales, and marketing
information; (d) financial, budgeting accounting information; (e) current or
sensitive design documents and specificetj and (f) other current competitive
sensitive information, the current discloswf which to a competitor would be
detrimental to the party providing the Dogents or information, that either part
to this action so designates.

d. "Designator" means a partyttos action which or who designates
documents as Confidential Mater@l Highly Confidential Material.

2. Limitation on Use of Confidential and Highly Confidential Material

a. All Confidential Material produced this litigation shall be used by
the parties and their respective counsellgdte the purpose of this litigation an

for no other purpose, including without li@iion, any future actions to be broug

by Plaintiff or any non-party, and shall ragtany time be shared with non-partie

to this action (except as provided forparagraph 8), including without limitatiof
counsel who are not counsel of record for the parties to this action. Moreovy
upon written request of the Producer, all Coafitial Material shall be returned
destroyed at the conclusion of the litiga, notwithstanding the existence of an
pending or prospective dispute as te tdonfidentiality of the underlying
information contained in the ConfidealtiMaterial, pursuant to paragraph 13
below.

b. All Highly Confidential Materiaproduced in this litigation shall be
used by counsel of record to the Partiethia action, solely for the purpose of tl
litigation and for no other purpose, including without limitatiany future actions
to be brought by Plaintiff or any non-parand shall not at any time be shared

with the parties or with any other indiltial or entity not entitled to have access

Yy

NS

U7

5 o




© N o g b~ W DN P

N N RN DN NNDNDNDNRRPRRR PR R B R
W N O D W N BEFEP O © © N O 0 b WN P O

the Highly Confidential Material under therms of this Order. Moreover, upon
written request of the Producer, all Highly Confidential Material shall be retu
or destroyed at the conclusion of thigation, notwithstanding the existence of
any pending or prospective dispute@she confidentiality of the underlying
information contained in the Highly Cadéntial Material, pursuant to paragrap
13 below.

3. Designation of Confidential and Highly Confidential Material —

Documents. Designation of Documents as Couwdfindial Material or Highly Confidentiz
Material shall be madey placing the legendCONFIDENTIAL " (the "Confidential
Legend”) or*HIGHLY CONFIDENTIAL” (the “Highly Conficential Legend”) on the
face of the Document and on each pagelesignated or by otherwise designating a
category or group of Documenin clear and unambiguous laragye to this effect in a
letter to the other party or in a similaritimg. Any Document stmped, designated or
otherwise marked in such a manner willdobject to the terms of this Order.

4. Designation of Confidential and Highly Confidential Material —

Discovery ResponsesDesignation of written responsiesinterrogatories, requests fo

production of documents, requests for admiss; or similar writteriscovery requests
and the information contained therein, amfidential Material or Highly Confidential
Material shall be made by placing ther@idential Legend or the Highly Confidential
Legend on each page of any response containing informataesggnated before
service of the response on the other party.

5. Designation of Confidential Material — Deposition Testimony and

Exhibits. A party may designate deposititastimony, including exhibits, as
Confidential Material, pursuant togHollowing terms and conditions.
a. Designation of deposition testimony, including exhibits, as
Confidential Material shall bmade by service of a letter ttois effect on the othg
party (a “Designation Lette)” The Designation Letter ah be served within 14

days of the designee’s receipt of the s@ipt, and shall specify the testimony ti
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and Exhibits. A party may designate depositiostienony, including exhibits, as High

is deemed to be confidentiay page and line designatiaor, the exhibit that is to

be deemed confidential by the name anthber assigned to such exhibit by the

party taking the deposition.
b. At the time of receipt of a Degiation Letter, both parties shall pla

the Confidential Legend at the top of eaciye of each deposition transcript and

exhibit designated as Conédtial Material, as well asach photocopy thereof.

6. Designation of Highly Confidential Material — Deposition Testimony

Confidential Material, pursuant togHollowing terms and conditions.

a. The parties agree to waive any rigtdt they themselves, but not th
outside counsel, be present during that pha deposition when it is anticipated
represented that Highly Confidential infieation of an adverse party will be
disclosed. Only persons authorizedaoeive Highly Confidential information
under the terms of this Ondmay attend the portions of the depositions pertair
to such Highly Confidential information.

b. Counsel for a deponent may dgsite testimony at a deposition as
Highly Confidential during the course afiyadeposition. Such designation may
made in response to a question or befong responsive testony being given, of
after testimony has been given. If siactiesignation is madeefore the testimon
being given, any person not authorizeddoeive Highly Confidential informatio
under the terms of this Order shalldeluded from the deposition until testimo
regarding Highly Confidentidlaterial has been concludle The portions of the
deposition transcript pertaining to HightConfidential Material shall be bound
separately with a cover beagi the legend “CONTAINS HIGHLY
CONFIDENTIAL INFORMATION” and sh# not be shown to any person not
authorized by the terms of this Ordesthout prior order of the Court. The

restrictions of this subparagraphpply to videotaped depositions, and
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videocassettes, CDs, DVDs, or othateo containers and alhbe labeled in
accordance with the provisisrof this subparagraph.

C. If either party objects to the designation of testimony as Highly

Confidential, the objection may be noted floe record, but persons not authorized

by this Order to receive Highly Conédtial Material shall nevertheless be

excluded from the deposition until testimamegarding such matters has been
concluded. After the gmsition, the objecting partyay contest the designation
before the Court, consistent with the@pedure set forth in paragraph 7 below.

7. Procedure for Raising Dispues as to Confidentiality A party who or

which disagrees with the designatioraoly materials as Confidential or Highly

Confidential (the “Objecting Party”) shall tify the Designator in writing of his or its
objection. If the Designator does nothdtaw the designation of confidentiality, the
Objecting Party shall move rfoelief from the Court pursuatd Local Rule 37 within 3(
days after receipt of written notice from thesignator confirming the Confidential or
Highly Confidential designatioaf the material. The Designating Party shall bear thy
burden of proof to support iteesignation of confidentiality inpposing any such motig

8. Permissible Disclosure of Confidential Material. Confidential Material

subject to this Order shall be used sofelythe purpose of conducting this action and
any appeals thereof, or for purposes otliee identified herein. All Confidential
Material subject to this Order shall be kepa confidential manmeand may be disclosg
only to the extent necessary for the purpose of conducting thigiiigand only to ano
among the following persons.

a. The parties, and the attorneysday party in this action, including
without limitation, their respective partnerd counsel, assaales, paralegals, an
other employees;

b. Any current director, officer, guoyee (including in-house counsel
or agent of a party who is assigned by such party to work on this action, incl

anyone responsible for the supervision of this action;
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C. Any person not employed by a party or retained by a party or hig
counsel from whom testimony iaken or may be taken this action, except that

such person may see and metzopies of Confidential Material only during his ¢

5 OF ItS

r

her testimony, in preparation therefor jmdiscussions of possible testimony, and

may not thereafter retain copieany Confidential Material,

d. Any person not employed by a pantkio is expressly retained by th
party or his or its counsel to assist ieparation of this action, including expert
witnesses and consultanéd their respective employees and support staff;

e. The Court and all other Courtrpennel involved in the adjudicative
process;

f. Court reporters; and

g. Commercial document servicesployed for copying, imaging,
scanning, document handlindpcument storage, oelated litigation support
functions in connection with this case.

9. Permissible Disclosure of Highly Confidential Material. Highly

Confidential Material subject to this Order shall be used solely for the purpose of
conducting this action and anggeals thereof. All Highly @nhfidential Material subjec
to this Order shall be kept in a confii@hmanner and may be disclosed only to the
extent necessary for the purpose of condudhigglitigation, and only to and among th
following persons.
a. The attorneys of record and in-Bewcounsel for the parties, and th
respective partners, of counsel, asated, paralegals, and other employees;
b. The Parties’ retained expertsdiuding the secretarial and clerical
staffs of such experts), provided thatlswexperts agree in writing to be bound |
the terms of this Order, as set fom paragraph 11 below and Exhibit A;
C. Current employees of a pamyo prepared the Documents or

information, or to whom copiesédheof were addressed or delivered;
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d. The Court and all other Courtrpennel involved in the adjudicativg
process;

e. Court reporters; and

f. Commercial document servicemployed for copying, imaging,

scanning, document handlindpcument storage, oelated litigation support
functions in connection with this case.

10. Limitation on Disclosure of Confidential and Highly Confidential

Material. Without limitation of paragrapt&and 9 above, Confhtial Material and
Highly Confidential Material shall not, withbthe express prior written consent of th¢
Designator of the Confidential Material orghily Confidential Material, or an order of
this Court after notice to the Designator,dieclosed to any person other than listed |
paragraphs 8 or 9have, as appropriate.

11. Use of Consent Agreement Before disclosing Coitfential Material to a

person identified in subparagraphs 8(c) or 8(d) above, or before disclosing Highly
Confidential Material to a person identified in subparagraph 9(b) above, such pers
shall be required to sign a written certification ("Consent Agreement") that he or s
familiar with the terms and conditions of tlilsder and consents to be bound thereby
form of such Consent Agreement is atieatlas Exhibit A. A copy of each Consent
Agreement so obtained shall be retained leygarty that discloses Confidential Mater
or Highly Confidential Material and sl be produced uporogd cause shown by the
Designator.

12. Protective Order Motions. Nothing herein shall be construed so as to

the right of a party to seek a protectivel@rpursuant to Rule 26(c)(1) of the Federal
Rules of Civil Procedure to prevent the tistre of any Document or category of
Documents.

13. Return or Destruction of Confidential and Highly Confidential

Material. Within 180 days after conclusion thfis action, whether by voluntary or

involuntary dismissal, final judgment, exhaostiof the appellate process, or settlems

\1%4

-]

on
ne is
1. A

ial

imit

Nt




© N o g b~ W DN P

N N RN DN NNDNDNDNRRPRRR PR R B R
W N O D W N BEFEP O © © N O 0 b WN P O

counsel of record employed by a party ts ction shall, upon written request of the
Producer, return to the Produd2ocuments produced in this action, including withou
limitation, all Confidential Material and Highly Confidential kéaial within the scope ¢
this Order, or destroy all such Confidentidaterial and Highly Confidential Material,
and provide the Producer with an affidavitodbner sworn statement to that effect.
14. Use of Confidential and Highly Confdential Material in Filings with

Court. The parties may offemg Confidential Material or Highly Confidential Materi
in connection with motions or briefs, at hearingisat trial in this action. Pursuant to

Local Rule 79-5.1, any Confhtial Material or Highly Condlential Material submitted
to, presented to or filed with the Court befarial shall be filed under seal by the part)
making the submission and shall not be mavkalable to persons other than as
authorized by this Order and Local R&@-5.2, unless the Court so orders.

15. Inadvertent Production of Confidential or Highly Confidential

Material. If a Producer inadvertently prockes Confidential Material or Highly
Confidential Material without designating it asch pursuant to paragraph 3 above, g
a party learns that the other party possessesiidents that contain his or its sensitive
proprietary information, the party may stiésignate such material as Confidential
Material or Highly Confidential Material as follows:

a. Within 30 days of the discoveoy its failure to designate, the
Producer/Designator must give written getio the party who received copies ¢
the produced Documents that the Produceifiasor claims, in whole or in part
to be Confidential Material ddighly Confidential Material.

b. Upon receipt of such notice, thetyavho has received copies of th
produced Documents shallomptly place the Confidential Legend or the High
Confidential Legend on the Documentsig@ated as Confidential Material or
Highly Confidential Material and shao represent in writing to the

Producer/Designator.
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C. The Producer/Designator shiadlar the cost of placing the
Confidential Legend or the Highly Conédtial Legend on all such inadvertentl
produced Documents.

16. Producer’s Right to Publication. This Order shall not restrict the right ¢

any person to publish, disseminate or othge release any Document that he or it
produced or designated.

17. No Subject Matter Waiver of Confidentiality by Failure to Designate A

party’s failure to designate@ocument as Confidential Matal or Highly Confidential
Material hereunder shall nobnstitute a waiver of sh party's assertion of
confidentiality with respect to any othBocument or category of Documents.

18. No Subject Matter Waiver of Privilege. If a party inadvertently produce

Documents which are or méwe protected from disclosure by the attorney-client
privilege, the work product doctrine or aather applicable evidentiary or common la
privilege, any subsequent finding of waivespecting the disclosure of such Docums

shall be deemed a limited waiver as tolfsDocuments only, and for purposes of this

litigation only. The production of any such €oments shall not constitute any waiver

privilege respecting any other Documt® or for any other purpose.

19. Inadvertent Production of Privileged Material. If a party produces

Documents which it considers lbe privileged, in whole or ipart, he or it may seek to
retrieve such Documents or parts thereof as follows:
a. Within 30 days of the Producedsscovery of such a disclosure, th

Producer shall give written notice claimgi privilege to the other party.
Immediately upon receipt of such notitlee Documents shall be treated as
privileged by each recipient thereof antrahsonable steps shall be undertake
such receiving persons to safeguard dbcbuments, including, where applicab
the immediate retrieval of such Documgfrom all non-partieto whom or which
they have been disclosed tlisuch time as the assertiohprivilege is resolved i

accordance with therms of this Order.
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b. Unless within 20 days of the provision of the notice in subparagf
(a) above, the disclosed Danants and all copies thereof are returned to the
Producer, or an affidavit or other swatatement is furnished to the Producer

attesting to the fact that the privilegedddments and all copies thereof have b

destroyed, then the Producer may moveafo appropriate protective order. The

other party may oppose such a motion oy ground not contrary to the express

terms of this Order. The failure tife Producer to provide notice pursuant to
subparagraph (a) above, or to movedgrotective order pursuant to this
subparagraph, shall constitidimited waiver of anglaim of privilege solely
with respect to the partitar Documents themselves.

C. If a separate protective ordeeistered by the Court, and no timely
appeal is taken from such order (or @peal is taken but proves unsuccessful §
no further right of appeal is available), thsithin 30 days of the exhaustion of &
right to appeal such order, each recipieithe privileged Documents shall eithe
return the privileged Documents and apees thereof to the Producer, or furnis

an affidavit or other sworn statement attesting to the fact that the privileged

Documents and all copies thereof haverbdestroyed. In the case of depositign

transcripts, an affidavit or other sworat&ment stating that the privileged porti
of the testimony have beeadacted will suffice.

20. Parties’ Agreement to Designate Mateal as Confidential or Highly

Confidential. Notwithstanding any other provisiar this Order, the parties in this

action may, by written agreement at any tighesignate any Document as Confidentia
Material or Highly Confidential Mateal subject to the protections herein.

21. Survival and Continuing Jurisdiction. This Order and each of its

respective terms anarditions shall survive the termiti@an of this action, whether by
voluntary or involuntary dismissal, final judgmt, exhaustion of theppellate process,
settlement, and shall continuefull force and effect theretr. The Court will retain

jurisdiction after the terminatioof this action to enforce the terms of this Order. Eit
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party may, upon written notice to the otiparty, move for arder modifying,
amending or dissolving therms of this Order.

22. Notice of Breach andOpportunity to Cure. Notwithstanding any contrag

provision herein, a party claiming breachttws Order shall have the burden to serve
written notice of such breach on counsel of rddor the other party. Such notice sha
specifically identify the Confidential Matadi or Highly Confidential Material with

respect to which a breach ofdtOrder is alleged to have occurreddahall provide sai
party a reasonable period of not less than 38 fldlowing the date of service of such

notice in which to cure the breach. A pactaiming breach of this Order may seek fr(

the Court, after affording such notice asmportunity for cure, a temporary restraining
order or preliminary injunction, to the text necessary to prevent him or it from
suffering irreparable harm.
Dated: January 13, 2014 GREENBERG TRAURIG, LLP
By: _/S/ Gregory A, Nylen
Gregory A. Nylen
Attorneys for Defendant Toshiba America
Information Systems, Inc.
Dated: January 12014 CADDELL & CHAPMAN
By: _/S/ Cory S. Fein
Cory S. Fein
Attorneydor Plaintiff
DATED: January 28, 2014 d

EAN P. ROSENBLUTH
UnitedStatesMagistrateJudge
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EXHIBIT A

GREENBERG TRAURIG, LLP

PHILIP R. SELLINGER (SBN 226468)
E-Mail: SellingerP@qgtlaw.com
GREGORY A. NYLEN (SBN 151129)
E-Mail: NylenG@qtlaw.com

1840 Century Park East, Suite 1900
Los Angeles, CA 90067-2121

Tel: 310-586-7700; Fax: 310-586-7800

GREENBERG TRAURIG, LLP

DAVID JAY (Admitted Pro Hac Vice)

E-Mail: JayD@qgtlaw.com

TODD L. SCHLEIFSTEIN Admitted Pro Hac Vice)
E-Mail: SchleifsteinT@gtlaw.com

200 Park Avenue

Florham Park, NJ 07932

Tel: 973-360-7900; BPa 973-301-8410

Attorneys for Defendant
Toshiba America Inforntaon Systems, Inc.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

THOMAS HARDY, individually and on | CASE NO. CV13-00516 CJC (JPRXx)

behalf of a class of similarly situated
individuals, CLASS ACTION
Plaingtf, CONSENT AGREEMENT
VS.
Judge: Cormac J. Carney
TOSHIBA AMERICA INFORMATION : :
SYSTEMS, INC., Date Filed: April 1, 2013
Defendant.
[, the undersigned, have read and ustdnd the terms and conditions of the

Stipulation and Protective @er Regarding Confidentialignd Inadvertent Disclosure

1
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(the “Order”) in the above-captionadatter, dated , 2014, and |

consent to be bound by its terms as follows:

1. | agree that | will disclose andeuSConfidential Material,” and “Highly
Confidential Material” as defined by the Ordenly as permitted pursuant to the expr
terms and conditions thewf, and that | will protect anmaintain the confidentiality of
any “Documents,” as definday the Order, so designated.

2. | further unconditionally agree,tapon request, return all Confidential
Material and Highly Confidential Materi&b the law firm or person which or who
provided such Confidential Material or HighConfidential Materiato me immediately

after my use thereof fdhis litigation ceases.

3. | consent to the personal jurisdictioithe United States District Court for

the Central District of California to the lited extent necessary to enforce the terms

conditions of the Order.

Signature:

eSS

and

Print Name:

Date:

NJ 227989274v1




