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WHEREAS, this action involvethe alleged intellectual property
interests of plaintiff Hans Drake Intextional Corporation, defendant Optimum
Health Distributing, Inc. and defenda®&her Abdelgawad (collectively, the
"Parties");

WHEREAS, discovery in this actn will involve the disclosure of
private, privileged, proprietary, and caidéntial information, including without
limitation, the following:

A. Confidential and non-public business models and plans;

B. Confidential and non-public documents concerning customer

and potential customers;

C. Confidential and non-publitnancial records; and

D. Confidential and private information concerning individuals w

are not parties to this action.

WHEREAS, the Parties believeathunrestricted disclosure or
dissemination of such information could catisem injury, and desire an efficient
and practicable means to designate sufdrnmation as confidential and control its
disclosure or dissemination;

NOW, THEREFORE, IT IS HEREBYSTIPULATED by the Parties,
by and through their respective attorneysemiord and pursuant to Federal Rules ¢
Civil Procedure Rule 26(c)(1)(G) and Rua®, that discovery in this case of
confidential information shall be Haon the following terms and conditions:

1. During the course of thigigation and even after final
disposition of this litigation, unless therBas agree otherwise in writing or a court
order otherwise directs, the confidentialiiyligations imposed by this Order shall
remain in effect with respect to all docants and information that a party conside
to contain or to constitute confidentittiade secrets, proprietary and/or financial
information including but not limited to: (a) customer names, contact informatio

and terms of service; (b) sales recoatyj/or sales prices; (c) pending sales
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opportunities for customers; (d) vend@mmes, purchase records, and purchase
pricing information; (e) the identityna contact information for individuals
currently employed by any of the Partié;data derived from such confidential
information, including any summaries, cofapions, quotes, or paraphrases there(
and (g) any other oral, written, or recordedterial which consists of or contains
trade secrets or other confidential resbadevelopment, or commercial informatic
or information subject to a claim of rigtat privacy and that has been designated
the producing party as confidential siamping or writing "CONFIDENTIAL" or
"CONFIDENTIAL-OUTSIDE COUNSEL ONLY"on the face of the document, o

alternatively, on the portion thereof contaigithe confidential information, shall bé¢

handled in accordance withis Protective Order.

2. Any designating party shallvethe right to designate as
"CONFIDENTIAL" any information and/odocument that discloses confidential
information as set forth above in paragin 1. Material properly designated as
"CONFIDENTIAL" includes, but is nolimited to, confidential research,
development, technical, manufacturing omeoercial information, as well as other,
such information to which the receivingrgawould not have access but for this
litigation. Any designatingarty shall also have éfright to designate as
"CONFIDENTIAL- OUTSIDE COUNSEL ONLY information and/or documents
that constitute or disclose extremely sensitive confidential information, the

disclosure of which would be especiallgtrimental or harmful to the producing

party if disclosed beyond the limited clasjaglified recipients as specified herein.

"CONFIDENTIAL — OUTSIDECOUNSEL ONLY" materialncludes, but is not
limited to: (a) trade secrets; (b) proddetsigns; or (c) highly sensitive financial
information, business plans and/or forecastistomer lists, pricing data, cost data
customer orders, or customer quotations.

3. In the case of documents or information produced by third

parties, any third party hereto shall alsedthe right to designate said informatiof
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and/or documents as being "CONHEBNTIAL" or "CONFIDENTIAL- OUTSIDE
COUNSEL ONLY," as necessari the event said infmation and/or documents
contain confidential, proprietary and/or teaskecret information of such third party
as set forth in Paragraph 2 of this Order.

4., A designation of "CONFIENTIAL" or "CONFIDENTIAL-

OUTSIDE COUNSEL ONLY" pursuant to ihProtective Order shall not be
construed as a concession loy party that such informain is relevant or material
to any issue, or is in fact conédtial, proprietary or a trade secret.

o. CONFIDENTIAL or CONFIDENTIAL- OUTSIDE COUNSEL

ONLY information shall be held in coidience by each person to whom it is
disclosed, shall be used only for purposethi action, shall not be used for any
other business purpose, analshot be disclosed to any person who is not a
gualified recipient.

6. With respect to informatioand/or documents designated as

"CONFIDENTIAL," "qualified recipient" shall mean:

A)  The Court and those employed by Gourt, and court reporters
and those employed by court repost® transcribe, record or
videotape testimony in this litigation;

B) The parties to this case, inding officers, in-house counsel,
employees and/or directors oktheceiving party responsible for
handling and/or directly pariating in the prosecution and
defense of this litigation on behalf of the receiving party.

C) The outside attorneys of the regeg party in connection with
this action.

D) Members of the paralegal, secreband clerical staff (including
short hand reporters) employkd the receiving party or its

outside attorneys.

SMRH:423213928.1 STIPULATED PROTECTIVE ORDR
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"CONFIDENTIAL — OUTSIDECOUNSEL ONLY," "qualified recipient" shall

mean:

E)

F)

7.

A)

B)

C)

D)

E)

Members of the data entry addta processing staff employed I
the receiving party's outside attorneys in assisting in the
development and/or the data retal systems iconnection with
the action.

The expert witnesses or corsults, if any, employed by the
receiving party and/or its outsi@gtorneys for the assistance in

this action.

With respect to informatioand/or documents designated as

The Court and those employed b fiourt, and court reporters
and those employed by court repost® transcribe, record or
videotape testimony in this litigation;

The outside attorneys of the rageg party in connection with
this action.

Members of the paralegal, secreéhand clerical staff (including
short hand reporters) employed by the receiving party's outsi
attorneys.
Members of the data entry addta processing staff employed |
the receiving party's outside attorneys in assisting in the
development and/or the data retal systems iconnection with
the action.

The outside independent expert veisses or consultants, if any,
retained by the receng party and/or its outside attorneys for t

assistance in this action.
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8. All qualified recipients specifieth Paragraph 6 (B) through (E)
and 7 (B) through (E) shall, befoaeay CONFIDENTIALor CONFIDENTIAL-
OUTSIDE COUNSEL ONLY information olocuments are disclosed to them, bg

advised of the provisions of the Protective Order by disclosing counsel and sugh

persons must agree to be bound by the gdrareof and maintasaid information

or documents in confidence, and not tlise said information or documents to
anyone other than in accordance witl terms of this Protective Order. Any
gualified recipients specified in Paraghe6 (F) and Paragrapgh(E) shall be (1)
disclosed to the producing party at letsee (3) business days in advance of any
disclosure to give the producing party@portunity to object to the production of
such information; and (2) required to sitpe certificate of anfidentiality attached
as Exhibit "A" hereto prior to receivirany confidential information or documents
subject to this Protective Order. Copusxecuted certificas of confidentiality
shall be maintained by each party. Indvent of a dispute regarding disclosure 9
CONFIDENTIAL or "CONFIDENTIAL- OUTSIDE COUNSEL ONLY"
information, copies of the certificatesasibe provided to opposing parties' counst

upon request.

9. In the case of depositions, the provisions of this Order may be

invoked by (a) declaring on the record at the deposition that the information thg
disclosed is CONFIDENTIAL or COFIDENTIAL- OUTSIDE COUNSEL ONLY,
with instructions that those portions of the transcript containing such informatio
separately bound, or (blesignating specific pages as CONFIDENTIAL or
CONFIDENTIAL- OUTSIDE COUNSEL ONLYand serving such designations
within 30 days of receipt of the transcrgdtthe deposition in which the designatio
are made.

10. CONFIDENTIAL or CONFIDENTIAL- OUTSIDE COUNSEL
ONLY information shall not be copieat otherwise reproduced by the receiving

party, except for transmission to qualifieecipients, without the written permissiot
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of the producing party, or, in the alternatji\oy further order of the Court. Nothing
herein shall, however, restrict a qualifieecipient from making working copies,
abstracts and digests of CONFIDENML or CONFIDENTIAL- OUTSIDE
COUNSEL ONLY information for use inomnection with this action, and such
working copies, abstracts and digest€CONFIDENTIAL or CONFIDENTIAL-
OUTSIDE COUNSEL ONLY information &l be deemed CONFIDENTIAL or

CONFIDENTIAL- OUTSIDE COUNSEL ONLYunder the terms of this Protective

Order. Further, nothing herein shall retta qualified recipient from converting of
translating CONFIDENTIAL or CORIDENTIAL- OUTSIDE COUNSEL ONLY
information into machine readable form focorporation in a data retrieval system
used in connection with this actionpprded such converted or translated
information shall be considered GIGIDENTIAL or CONFIDENTIAL-OUTSIDE
COUNSEL ONLY and that access@ONFIDENTIAL or CONFIDENTIAL-
OUTSIDE COUNSEL ONLY information in wditever form stored or reproduced,
shall be limited to qualified recipients.

11. A Party that elects to initiatechallenge to a Designating Party
confidentiality designation must do sogood faith and the Pié&s must conduct the
process pursuant Local Rule 37-1. leating and conferring, the challenging Part
must explain the basis for its beliefththe confidentiality designation was not
proper and must give the Designating Partyopportunity to review the designatef
material, to reconsider the circumstancesl, a no change in dggnation is offered,
to explain the basis for the chosen designation. A Party that elects to press a
challenge to a confidentialigesignation after considag the justification offered
by the Designating Party during the aforentioned conference may seek the
Court’s assistance via the procedure sghfm Local Rule 37. The burden of
persuasion in any such challenge prooeg shall be on the Designating Party.

Until the Court rules on the challenge, Rélrties shall continue to afford the
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material in question the protection toiaMit is entitled under the Producing Party|
designation.

12. The restrictions and obligens relating to documents and
information protected by this Protecti@der shall not apply (a) to any such
document or information which both padiagree, or which the Court rules is
already public knowledge or becomes pubkhowledge other than as a result of
disclosure by the receiving party, or (b)aiwy document or information as to whicl
receiving party demonstrates that it had prior knowledge independently of the
producing party.

13. Any inadvertent production dbcuments containing privileged
information shall not constitute a waivafrthe attorney-client privilege, work
product doctrine or any other applicabplévilege or doctrine. All parties
specifically reserve the right to demand tatirn of any privileged documents thaf
it may produce inadvertently during discovérthe producing party determines thd
such documents contain privileged inf@tion. Upon request by the producing
party for return of any such documedesignated as within the attorney-client,
privilege, work product dodatre, or any other applicable privilege or doctrine, the
receiving party immediately shall return to the producing party all copies of suc
documents. Nothing herein shall prevtrd receiving party from challenging the
propriety of the attorney-client privilegeork product doctrine, or any other
applicable privilege or doctrine designationfiling an appropriate motion with the
court.

14. If any party inadvertently ifa to designate a document or
information as CONFIDENTIAL o€CONFIDENTIAL- OUTSIDE COUNSEL
ONLY, that party may subsequently do so in writing and rtinegtierial shall be
deemed CONFIDENTIAL or CONFIDENTIAL- OUTSIDE COUNSEL ONLY

from the date of such designation. Upoceiging such notice, all receiving parties

shall employ reasonable efforts to ensugd #il inadvertently disclosed informatio
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is subsequently treated as confidentialpant to the terms of this Stipulated
Protective Order.

15. If one of the Parties learns thlay inadvertence or otherwise, it
has disclosed a document or infation deemed CONFIDENTIAL or
CONFIDENTIAL — OUTSIDE COUNSEILONLY, to any person or in any
circumstance not authorized under thigp&ated Protective Order, the disclosing
party must immediately (a) notify in writing the designating party of the
unauthorized disclosures, (b) use its b#fsires to retrieve bhunauthorized copies
of the document(s) or informationeleed CONFIDENTIALor CONFIDENTIAL
— OUTSIDE COUNSEL ONLY/(c) inform the person or persons to whom
unauthorized disclosures were made oftalterms of this Order, and (d) request
such person or persons to execute theficate of confidemiality attached as
Exhibit “A” hereto.

16. Prior to trial, the parties shafleet and confer after the pretrial
conference concerning appropriate methodsiealing with material designated as
CONFIDENTIAL or CONFIDENTIAL-QUTSIDE COUNSEL ONLY at trial.

17. Within 60 days after the fiheermination of this action,
including all appeals, each party shatura all materials produced and designateq
as CONFIDENTIAL or CONFIDENTIAL OUTSIDE COUNSEL ONLY to the

producing party or shiecertify the destruction of suamaterials, in whatever form

stored or reproduced, including all working copies, abstracts and digests thereof.

The attorneys representing each party indlitson shall be entitled to retain file
copies, in whatever form stored opreduced, including all other materials
including, but not limited to, court filigs, discovery responses and documents,
deposition and court transcripts, copesdence, memoranda, astand other work
product materials, whichooitain or refer to CONFIDENTIAL or CONFIDENTIAL-
OUTSIDE COUNSEL ONLY information Any such materials which are not
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returned or destroyed shall remain subjedhis Protective Order, and the Court
shall retain jurisdiction to ensureatithe terms hereof are not violated.

18. The Court can modify this Ordarthe interest of justice or for
good cause shown.

19. Good cause exists for this Order. This action involves the
alleged intellectual propertyterests of the Parties, and discovery in this action W
involve the disclosure of private,ipiteged, proprietary, and confidential
information, including without limitation the following:

A)  Confidential and non-public business models and plans;

B) Confidential and non-public documents concerning customer

and potential customers;
C) Confidential and non-public financial records; and
D) Confidential and private information individuals who are not

parties to this litigation.

Pursuant to Fed. R. Civ. P. 2§{@)(G), good cause therefore exists fa
entry of this Order because the Partiethts action (a) either have sought or migh

seek the discovery of certain informatiortims action that the Parties believe is

sensitive or confidential, (b) believe thatrestricted disclosure or dissemination of

such information could cause them sdmosiness or commercial injury, (c) desire
an efficient and practicable means to geate such information as confidential an
control its disclosure or gsemination, and (d) have agd to such means as set
forth herein.

IT1S SO STIPULATED.
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Dated: May 9, 2014

Dated: May 9, 2014

Dated: May 9, 2014

SHEPPARD, MULLIN, RICHTER &
HAMPTON LLP

By /sl Carlo F. Van den Bosch
CARLO F. VAN DEN BOSCH

Attorneys for Plaintiff
HANS DRAKE INTERNATIONAL
CORPORATION

THE WEBB LAW FIRM

By /s/ Cecilia R. Dickson
CECILIA R. DICKSON

Attorneys for Defendants
OPTIMUM HEALTH DISTRIBUTION, INC.

and
BAHER ABDELGAWAD
LOWRY BLIXSETH LLP
By /s/ Scott M. Lowry

SCOTTM. LOWRY

Attorneys for Defendants
OPTIMUM HEALTH DISTRIBUTION, INC.
and
BAHER ABDELGAWAD
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PURSUANT TO STIPULATION|T IS SO ORDERED.

Dated: May 12, 2014 {

DOUGLAS F. McCORMICK
United States Magistrate Judge
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EXHIBIT A
CERTIFICATE OF CONFIDENTIALITY

l, , hereby declare the following:

1. My address is . My
telephone number is ( ) -
2. | have read and | understand @tipulated Protective Order re

Confidential Information ("Ratective Order"), entered this action, and | agree to
be bound by its terms.

3. | understand that this Protee Order requires me not to
disclose any information designatesl CONFIDENTIAL or CONFIDENTIAL —
OUTSIDE COUNSEL ONLY, which is proded to me in the course of my
involvement in this litigation to any pens not authorized by this Protective Order
to receive such information.

4, | agree that | shall return all documents containing any
information designated as CONFIDEML or CONFIDENTIAL — OUTSIDE
COUNSEL ONLY, which have been provii¢éo me, together with any work
product including such informatiatesignated as CONFIDENTIAL or
CONFIDENTIAL — OUTSIDE COUNSELONLY, upon demand by the Court or
the counsel or party who furnished such information to me.

5. In addition, | consent to the jurisdiction of the United States
District Court for the Central District @alifornia, with respect to any actions of
any kind whatsoever relative to the enfarent of the Protective Order, recognizil
that in doing so | subject myself to thel powers of that Court, including the
power of imposing sanctions for contempt.

| declare under penalty of perjury under the laws of the United Stats

America that the foregoing is true and correct.
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Executed on

(city),

, 2014 at
(state).

(signature)

(printedname)
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