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ian v. Target Corporation et al

Benjamin R. Trachtman, Esq. (SBN 137458)
btrachtman@trachtmanlaw.com

Kelli A. Trachtman, Esq. (SBN 136888)

TRACHTMAN & TRACHTMAN, LLP

23046 Avenida De La Carlota, Suite 300

Laguna Hills, CA 92653

Telephone: (949) 282-0100
Facsimile: (949 282-0111

Attorneys for DefendanfARGET CORPORATION

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

!\/IéH_'(Ij'ABI TAGHIPOURIAN, an CASE NO. SACV13-01848 AG (JPRXx)
individual,

Plaintiff,
STANDING PROTECTIVE ORDER
VS.

TARGET CORPORATION, a
Minnesota Corporation; and DOE
1 through 100, inclusive,

Defendants.

1. PURPOSE AND LIMITS OF THIS ORDER
Discovery in this action is likely tanvolve confidential, proprietary, ¢

private information requiring specialgiection from public diclosure and fror
use for any purpose other than this litigati Thus, the Court enters this Protec
Order. This Order does not confer ritaet protections on all disclosures
responses to discovery, and the protectiagives from public disclosure and (
extends only to the specific materialtidad to confidential treatment under t
applicable legal principles. This Orderedonot automatically authorize the fili
under seal of material designated undes t@rder. Instead, the parties m
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comply with L.R. 79-5.1 if they seek fde anything under seal. This Order dpes

not govern the use at trial of teaial designated under this Order.
2. DESIGNATING PROTECTED MATERIAL

2.1 Over-Designation Prohibited Any party or non-party who

designates information or items rfoprotection under this Order

“‘CONFIDENTIAL,” “HIGHLY CON FIDENTIAL — ATTORNEY EYES$

ONLY,” or “HIGHLY CONFIDENTIAL — SOURCE CODE” (a “designato

must only designate specific material thatlifies under the apppriate standards.

as

_

")

To the extent practicable, only those pawf documents, items, or oral or written

communications that require protection shall be designated. Designationg with a

higher confidentiality level when a lowewvid would suffice are prohibited. Ma
indiscriminate, or routinized designatioase prohibited. Unjustified designatig
expose the designator to sanctions, inelgdhe Court’s striking all confidential
designations made by that designatorsifeation under this @er is allowed on
if the designation is necessary to protectanal that, if disclosed to persons
authorized to view it, would cause coetiive or other recognized harm. Matg
may not be designated if it has been mpdblic, or if designation is otherw
unnecessary to protect a secrecy interest.désignator learns that informatioy
items that it designated for protection do gaalify for protection at all or do
gualify for the level of protdmn initially asserted, that designator must pron
notify all parties that it is withé@wing the mistaken designation.

2.2 Manner and Timing of Designations Designation under this Org
requires the designator to affix the applicable legend (“CONFIDENT
“HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY,” or “HIGHLY
CONFIDENTIAL — SOURCE CODE") toeach page that contains prote
material. For testimony given in depoagiti or other proceeding, the design
shall specify all protected testimony ane tlevel of protection being asserte(
may make that designation during the dépms or proceedingor may invoke, g
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the record or by written notice to all pagien or before the next business day, a
right to have up to 21 days from tleposition or proceeding to make| its
designation.
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designate does not, standing alone, wanaection under this Order. Upon tim

2.2.1 A party or non-party that nkas original documents
materials available for inspection needt designate them for protecti
until after the inspecting party hasemtified which material it would lik
copied and produced. During the insji@t and before the designation,
material shall be treated as GHLY CONFIDENTIAL — ATTORNEY
EYES ONLY. After the inspecting parthas identified the documents
wants copied and produced, theoqucing party must designate f

documents, or portions thereof, that kifydor protection under this Order]

2.2.2 Parties shall give advance notitghey expect a deposition
other proceeding to include designatedenal so that the other parties
ensure that only authorized indivals are present ahose proceedin
when such material is disclosed oedsThe use of a document as an ex
at a deposition shall not in any waffect its designation. Transcri
containing designated mai@ shall have a legend on the title page nc
the presence of designated material, dnadtitle page shall be followed b
list of all pages (including line numise as appropriate) that have b
designated, and the level protection being assed. The designator sh
inform the court reporter of theseqrerements. Any transcript that
prepared before the expiration of theddy period for designation shall
treated during that period as it had been designated HIGH
CONFIDENTIAL — ATTORNEY EYESONLY unless otherwise agre
After the expiration of the 21-day periathe transcript shall be treated g
as actually designated.

2.3 Inadvertent Failures to DesignateAn inadvertent failure to
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assertion or correction of a designatidhrecipients must make reasonable eff
to ensure that the materialtreated according to this Order.
3. CHALLENGING CONFID ENTIALITY DESIGNATIONS

All challenges to confidentiality designations shall proceed under L.R.
through L.R. 37-4.
4. ACCESS TO DESIGNATED MATERIAL

4.1 Basic Principles A receiving party may @sdesignated material o

for this litigation. Designated material snde disclosed only to the categorie
persons and under the conditiatescribed in this Order.

4.2 Disclosure of CONFIDENTIAL Material Without Further
Approval. Unless otherwise ordered by theutt or permitted in writing by tl
designator, a receiving party mayisclose any mat@al designatg
CONFIDENTIAL only to:

4.2.1 The receiving party’s outside counsel of record in this g
and employees of outside counsel wdcord to whom disclosure
reasonably necessary;

4.2.2 The officers, directors, and employees of the receiving pé
whom disclosure is reasonablyeaessary, and who have signed
Agreement to Be Bound (Exhibit A);

4.2.3 Experts retained by the receig party’s outside counsel of
record to whom disclosure is reasblyanecessary, and who have signed
Agreement to Be Bound (Exhibit A);

4.2.4 The Court and its personnel;

4.2.5 Outside court reporters and theiaf§t professional jury or tri
consultants, and professial vendors to whom dikxsure is reasonal
necessary, and who have signed thee&gent to Be Bound (Exhibit A);
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4.2.6 During their depositions, witnesses in the action to W
disclosure is reasonably necessang who have signed the Agreemer
Be Bound (Exhibit A); and

4.2.7 The author or recipient ofdocument containing the material,

or a custodian or other person who otherwise possessed or knew the

information.
4.3 Disclosure of HHGHLY CONFIDENTIAL — ATTORNEY EYES
ONLY and HIGHLY CONFIDENTIAL - SOURCE CODE Material

Without Further Approval . Unless permitted in writing by the designator

receiving party may disclose materdésignated HIGHLY CONFIDENTIAL A

ATTORNEY EYES ONLY or HIGHLY CONFIDENTIAL — SOURCE CODE

without further approval only to:

4.3.1 The receiving party’s outside counsel of record in this g
and employees of outside counsel of record to whom it is reas
necessary to disclose the information;

4.3.2 The Court and its personnel;

4.3.3 Outside court reporters and theiafét professional jury or tri
consultants, and professial vendors to whom dikxsure is reasonal
necessary, and who have signed Alggeement to Be Bound (Exhibit A
and

4.3.4The author or recipient of a document containing the mater
a custodian or other person whmtherwise possessed or knew
information.

4.4  Procedures for Approving orObjecting to Disclosure of HIGHLY
CONFIDENTIAL - ATTORNEY EYES ONLY or HIGHLY
CONFIDENTIAL — SOURCE CODE Material to In-House Counsel o
Experts. Unless agreed to in wing by the designator:
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4.4.1 A party seeking to disclose i0-house counsel any mate
designated HIGHLY CONFIDENTIAL- ATTORNEY EYES ONLY mus

rial
{

J7

first make a written request to thesdgator providing the full name of the

in-house counsel, the city and state of such counsel’s residence, and such

counsel’s current and reasonably feesble future primary job duties and

responsibilities in sufficient detail taletermine present or potential

involvement in any competitive deaisi-making. In-house counsel are
authorized to receive materiglesignated HIGHLY CONFIDENTIAL
SOURCE CODE.

4.4.2 A party seeking to disclose tn expert retained by outsi

not

de

counsel of record any informatioor item that has been designated

HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY or HIGHLY
CONFIDENTIAL — SOURCE CODE mudirst make a written request

the designator that (1) identifiee general categories of HIGHLY

CONFIDENTIAL — ATTORNEY EYES ONLY or HIGHLY

CONFIDENTIAL — SOURCE CODE infanation that the receiving panty

seeks permission to disclose to the exd@) sets forth the full name of t

to

expert and the city and state of hishar primary residence, (3) attaches a

copy of the expert’'s current resum@) identifies the expert’'s curre

nt

employer(s), (5) identifies each person or entity from whom the expefrt has

received compensation or funding for work in his or her areas of expertise

(including in connection with litigation)n the past five years, and (6)

identifies (by name and number ofetlcase, filing date, and location

court) any litigation where the expetias offered expert testimony,
including by declaration, report, orstanony at deposition or trial, in the
past five years. If the expebelieves any of this information at (4) - (6) |

subject to a confidentiality obligation &othird party, then the expert sho

provide whatever information the exp®elieves can bdisclosed withoulf
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violating any confidentiality agreemen@nd the party seeking to disclg

)Se

the information to the expert shall beailable to meet and confer with the

designator regarding any such confidentiality obligations.

4.4.3 A party that makes a requeahd provides the informati
specified in paragraphs 4.4.1 or 4./may disclose the degiated material
the identified in-house counsel or expert unless, within seven di
delivering the request, the partgceives a written objection from
designator providing detailed grounds for the objection.

4.4.4 All challenges to objectionsdm the designator shall procee
under L.R. 37-1 through L.R. 37-4.

5. SOURCE CODE

5.1 Designation of Source Codelf production of source code |i

necessary, a party may designate itHd&HLY CONFIDENTIAL — SOURCH

CODE ifitis, or includes, confidentigbroprietary, or trade secret source code.

5.2 Location and Supervision of Inspection Any HIGHLY
CONFIDENTIAL — SOURCE CODE proaed in discovery shall be ma3
available for inspection, in a formallaving it to be reasonably reviewed

pN
(o

ays of
the

de
and

searched, during normal business hours atlar mutually agreeable times, at an

office of the designating party’s counsel amother mutually agreeable locat
The source code shall be made availétanspection on a secured computer
secured room, and the inspecting pastyall not copy, remove, or otherw
transfer any portion of the source coml®o any recordable media or record
device. The designator may visually monitioe activities of the inspecting part
representatives during angwsce code review, but only to ensure that there
unauthorized recording, copying, toansmission of the source code.

on.
in a
ise
able
V'S

IS no

5.3 Paper Copies of Source Code Excerpt$he inspecting party may

request paper copies of limited portion$ source code that are reason

ably

necessary for the preparation of cofilings, pleadings, expert reports, other
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papers, or for deposition or trial. Thesagator shall provideall such source co
in paper form, including Bates numbeaursd the label “HIGHLY CONFIDENTIA
— SOURCE CODE.”

5.4 Access RecordThe inspecting party shathaintain a record of a
individual who has inspected any portiontké source code in electronic or pg
form, and shall maintain gllaper copies of any printgubrtions of the source ca
in a secured, locked area. The ingper party shall notconvert any of th
information contained in the paper copies into any electronic format other t
the preparation of a pleading, exhibiéxpert report, dicovery documer
deposition transcript, or other Court document. Any paper copies used d
deposition shall be teeved at the end of each day and must not be left |
court reporter or any othenauthorized individual.

6. PROSECUTION BAR

Absent written consent from the dgsator, any individual who receiv
access to HIGHLY CONFIDENTIAL -ATTORNEY EYES ONY or HIGHLY
CONFIDENTIAL — SOURCECODE information shalhot be involved in th
prosecution of patents or pateapplications concerning the field of the inven

of the patents-in-suit for the receiving paotr its acquirer, successor, predece
or other affiliate during th pendency of this actiorna for one year after
conclusion, including any appealsPrbsecution” means drafting, amend
advising on the content of, or otherwidéeating the scope or content of pa
claims or specifications. These prohibitions shall not preclude counse
participating in reexamination onter partes review proceedings to challenge
defend the validity of any patent, but couns@y not participate in the drafting
amended claims in any such proceedings.

7. PROTECTED _MATERIAL  SUBPOENAED OR ORDERED
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7.1 Subpoenas and Court OrdersThis Order in no way excuses non-
compliance with a lawful subpoena ooutt order. The purpose of the duties

described in this section is to alert théenested parties to ¢hexistence of this
Order and to give the designator apportunity to protect its confidentialjty

interests in the court whereetlsubpoena or order issued.

7.2 Notification Requirement If a party is served with a subpoena jor a

court order issued in other litigation trampels disclosure of any information or
items designated in this action @ONFIDENTIAL, HIGHLY CONFIDENTIAL
— ATTORNEY EYES ONLY, or HIGHLY CONFIDENTIAL — SOURCE COD#§
that party must:

7.2.1 Promptly notify the designator imvriting. Such notification
shall include a copy of the lspoena or court order;

7.2.2 Promptly notify in writing the party who caused the subppena

or order to issue in the other litigaticdhat some or all of the matefial
covered by the subpoena ander is subject to thi®rder. Such notificatign
shall include a copy of this Order; and

7.2.3 Cooperate with la reasonable procedures sought by |the

designator whose materiaday be affected.
7.3 Wait For Resolution of Protective Order.If the designator timely

seeks a protective order, the party senmvéld the subpoena or court order shall not

produce any information designatedtims action as CONFIDENTIAL, HIGHL}Y
CONFIDENTIAL — ATTORNEY EYESONLY or HIGHLY CONFIDENTIAL —

SOURCE CODE before a deteination by the court where the subpoena or prder
issued, unless the party has obtaineddibsignator’'s permission. The designator

al

shall bear the burden and expense of sgefrotection of its confidential matef
in that court.
8. UNAUTHORIZED DISCLOSURE OF DESIGNATED MATERIAL
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If a receiving party learns that, by inadece or otherwise, it has disclo
designated material to apgrson or in any circumstance not authorized undeg
Order, it must immediately (1) notify mriting the designator of the unauthori

sed
r this
zed

disclosures, (2) use its besfforts to retrieve allunauthorized copies of the

designated material, (3) inform thergen or persons tevhom unauthorizg
disclosures were made df the terms of this Order, and (4) use reasonable &g
to have such person or persons exetiié Agreement to Be Bound (Exhibit A).
9. INADVERTENT PRODUCTI ON OF PRIVILEGED OR

d
fforts

OTHERWISE PROTECTED MATERIAL

When a producing party gives noticeathcertain inadvertently produc

material is subject to a claim of privilege other protection, the obligations of
receiving parties are those set forth in Federal Rule of Civil Procedure 26(b
This provision is not intended to modify atever procedure may be establishg
an e-discovery order that provides fmoduction without prior privilege revig
pursuant to Federal Rule Bvidence 502(d) and (e).
10. FILING UNDER SEAL

Without written permission from the signator or a Court order, a pa

may not file in the public record in this action any desighataterial. A part

seeking to file under seal any designateaterial must comply with L.R. 79-5.

Filings may be made under seal only parguto a court order authorizing
sealing of the specific material at issuThe fact that a document has |
designated under this Order is insufficient to justify filing under seal. In
parties must explain the basis for coefitiality of each document sought tg
filed under seal. Because a party other ttindesignator will often be seeking
file designated material, cooperationteen the parties in preparing, anc
reducing the number and extesft requests for under sefding is essential. If
receiving party’s request to file desigrédtmaterial under seal pursuant to L.R.

ed

the
)(5)(B).
2d in
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5.1 is denied by the Court, then the rgcey party may file the material in the
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public record unless (1) the designator sesdconsideration within four days of

the denial, or (2) as otherwise instructed by the Court.
11. FINAL DISPOSITION
Within 60 days after the final disptien of this action, each party sh

return all designated materi@ the designator or desyreuch material, includin

all copies, abstracts, compilations, suani@s, and any othdormat reproducing

or capturing any designated material. Theeiving party must submit a writt
certification to the designator by the 60-day deadline that (1) identifie
category, where appropriate) all the desited material that was returned
destroyed, and (2) affirms that the neaeg party has not retained any copi
abstracts, compilations, summaries, oy ather format reproducing or capturi

All
0

1%

n

UJ

or

es,

any of the designated material. Thioysion shall not prevent counsel from

retaining an archival copy of all pleadsy motion papers, trial, deposition, and

hearing transcripts, legal memorandeorrespondencegdeposition and tridl

exhibits, expert reports, attorney wagpkoduct, and consultarsind expert wor

product, even if such materials comtadesignated material. Any such archival

copies remain subject to this Order.

IT IS SO ORDERED. / z /. E:

DATED: January 29, 2015

Magistrate Judge
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EXHIBIT A
AGREEMENT TO BE BOUND
l, fprior type full name], ¢

[print or type full adds], declare under penalty of per

that | have read in its entirety and undansl the Protective Order that was iss
by the United States District Court for the Central District of Californi
[date] in the case MAHTAB TAGHIPOURIAN v. TARGET STORES et

al., by the United States District Court GRlifornia, CentralDistrict, Case No.

SACV13-01848 AG (JPRXx). | agree to cdspvith and to be bound by all t
terms of this Protective @er, and | understand and ackmedge that failure to !
comply could expose me to sanctiomsd gounishment for contempt. | solen
promise that | will not disclose in ymrmanner any informain or item that
subject to this Protective Order to any person or entity except in strict com
with this Order.

| further agree to submit to the juristion of the United States Distr
Court for the Central District of Californiar the purpose of enforcing this Org
even if such enforcement proceedingswr after termination of this action.

| hereby appoint [print type full name] @

[print or type full address

telephone number] as n@alifornia agent for service of process in connection
this action or any proceedings rethte enforcement of this Order.

Date:

City and State where sworn andrsed:

ury
sued
A on

he
0

nly
S

UJ

pliance

ict
ler,

f
and
with

Printed name:

[printed name]
Signature:
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PROOF OF SERVICE

FRCP 5
State of California

~— — —

County of Orange

[, XXX, the undersigned, am over theeagf 18 years and not a party to t
action. | am employed with the law firm of Trachtman & Trachtman, w

address is 23046 Avenida De La CaloSuite 300, Laguna Hills, Californi

92653.

On XXX, 2014, | served the interestgghrties in this action with th
following documents:

XXX

as follows:

[X] BY ELECTRONIC TRANSMISSI ON: Sean Sasan Vahdat, Esq.
sean@vahdatlaw.com

Evan L. Ginsburg, Esq.
Elg440@aol.com

| caused such document to be elewcically transmitted via United State
District Court, Central District ofCalifornia, which is then printed an
maintained with the originalocuments in our office.

£
U

(@]

E]_ BY MAIL: | deposited such envelope the mail at Laguna Hills
alifornia. The envelope was mailed wibstage thereon fully prepaid. | &
“readily familiar” with the firms’ Practlc_e of collection and processi
correspondence for mailing. Under tipaactice it would be deposited with U
postal service on that sameydaith postage thereon fullgrepaid at Laguna Hillg
California in the ordinary course of bosss. | am aware that on motion of
party served, service is presumed invafigpostal cancellation date or postg
meter date is more than one day aftate of deposit for mieng in affidavit.

( ) placing () the original ( ) a true cophereof enclosed in the sealed enveld
addressed as follows:

I
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I

I

Sean Sasan Vahdat, Esq.
Law Offices of Sean S. Vahdat &

Associates

7700 Irvine Center Drive, Suite 800

Irvine, CA 92618
T: (949) 788-2949
F: (949) 788-2950

Attorneys for Plaintiff Mahtab

Taghipourian

| declare under penalty of perjury undee laws of the State of Californi

that the above is true and correct.

Executed on XXX, 2014, at Laguna Hills, California.
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Evan L. Ginsburg, Esq.

Law Offices of Evan L. Ginsburg
440 E. Commonwealth Ave., Suite 1(
Fullerton, CA 92832

T: (714) 680-3636

F: (714) 680-3315
Attorneys for Plaintiff Mahtab
Taghipourian

XXX, Declarant
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