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This Stipulated Protective Orderissued to facilitate document
disclosure and production under the Locald2wof this Court and the Federal Rulg
of Civil Procedure. Unless modified purstiémthe terms contained in this Order,
this Order shall remain in effect tugh the conclusion of this litigation.

In support of this ordethe Court finds that:

1. Documents or information caihing confidential proprietary
and business information and/or trade secrets (“Confidentiahhafton”) relevant
to the parties’ claims or defenses maydiselosed or produced during the course
discovery in this litigatiorby the parties to the litigation or third parties;

2. The parties to this litigieon and third parties producing
information may assert that public disgaation and disclosure of Confidential
Information could injure or damage the party disclosing or producing the
Confidential Information or could placeahparty at a competitive disadvantage;
and

3. To protect the interests thfe parties and to facilitate the
progress of disclosure and discovery in this case, the following Order should is

IT IS THEREFORE ORDERED THAT:

A.  Definitions
1.  Asused in this Order, “Confidential” Information and Material

shall include all Information and Matergaihat have not been made public, the

disclosure of which could cause harnthie disclosing Party’s business operations

or the business operations of a partpiivity with the disclosing Party, could
provide improper competitivedsantage to others, or discloses private or person
information.

2.  Asused in this Order, “Coitfential—Outside Counsels’ Eyes
Only” Information and Materials shall indle all Information and Materials that
would, if disclosed to any officer, direci@mployee, or agent of a receiving Party

or to the public, lead to a harm or injurythe reputation and/or business of the
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disclosing Party. Confidential—OutgidCounsels’ Eyes Only Information and
Materials may include information that conggor relates to jisales, marketing,
manufacturing, or researemd development, (2)fancial performance, (3)
manufacturing or other costs of doing besis, (4) licenses or other confidential
agreements, (5) technical details of proi$ or methods of doing business, (6)
manufacturers and/or suppliers, and/®rcorporate information, such as
information relating to mergers, acquisiis, and/or asset purchases. Confidentia
Outside Counsels’ Eyes Only Infornatiand Materials is a subcategory of
Confidential Information and Materghs defined above in Section A.1.
Confidential—Outside Counsels’ Eyes Only Information shall not include any
Information and Materialthat have been made pithlprovided such public
disclosure was authorized by the Parsiroing ownership of the Information or
Materials, or otherwise not wawful, inadvertent, or the @@t of the receiving Party.

3.  Asused in this Order, “Highly Confidential Code” Information

and Materials shall include extremely sensitive confidential information or items

that constitute or contain any electroniccomputer code, including, but not limite
to, software, firmware, source code, objeatle, listing files generated by compilel
or assemblers, intermedidtkes created during the buijgrocess, test programs an(
scripts, test results, and source code ocealijode for associated tools (collectively
“Source Code”).
B. Marking Requirements
1.  All Information and Materials deemed Confidential,

Confidential—Outside Counsels’ Eyes Onty Highly Confidential Code shall be
so identified on each page and ldgeby the producing Party as follows:

a. Confidential Information antaterials shall be labeled
“Confidential;”

b.  Confidential—Outside Counsels’ Eyes Only Information

and Materials shall be lalegl “Confidential—Outside Counsels’ Eyes Only;” and
-3-
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C. Highly Confidential Code Infomation and Materials shall
be labeled “Highly @©nfidential Code.”

2. For Information and Mateals deemed Confidential,
Confidential—Outside Counsels’ Eyes Onty Highly Confidential Code that are
produced in some form other than documentary, and for any other tangible iten
the producing Party shall affix in a promingrace on the exterior of the CD or
DVD, other electronic storage i@, or other container or containers in which the
information or item is stored thegend Confidential, Confidential—Outside
Counsels’ Eyes Only, or Highly Confidential Code. If only portions of the
information or item warrant protectiothe producing Party, to the extent
practicable, shall identify the protected fpams, specifying whether they qualify ag
Confidential, Confidential—Outside CounseEyes Only, or Highly Confidential
Code .

3. If qualified Information and Mateads cannot be labeled, they
shall be designated as Cmlgntial, Confidential—Outsiel Counsels’ Eyes Only, or
Highly Confidential Code in a mann&r be agreed upon by the Parties.

4, If the original of a document or thing is not produced, the
designating Party may, in lieaf marking the original of a document or thing, mar
the copies that are produced or exchangeovided that the other Party, by its
counsel, shall have the right to examinedhginal, to be provided with a full and
complete copy thereof, andcall for production of the original at the trial in this
action. Notwithstanding the foregoing, nothing in this Order requires the produg
of Information and Materials that are sedyjto a claim of privilege and/or work
product immunity, or any Information andaterials that are otherwise not subject
to discovery.

5.  The identification and labeling specified in Sections B.1, B.2,
B.3 and B.4 of this Ordeshall be made at the tinwghen the answer to an

interrogatory or the answer to a requestadmission is served, or when a copy of
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the document or thing is provided to atiyaln the case of hearing and deposition
transcript pages, the signating Party may invoke on the record (before the
deposition or proceeding is concluded) tigdnt to designate such transcripts. Onc
a Party has invoked this procedure, thdiBashall have up to fifteen (15) days
from the date of receipt of a copy of thedi transcript from the court reporter to
identify the specific portion(s) of the temony as to which protection is sought an
to specify the level of protection Iogj asserted (Confidential or Confidential—
Outside Counsels’ Eyes Only). Duringebuifteen (15) day period, the entire
transcript shall be deemed to benfidential—Outside Counsels’ Eyes Only.

6. In the event that a disclosing Party discovers an inadvertent
failure to mark qualified Information dvaterials as Confidential, Confidential—
Outside Counsels’ Eyes Only, or Highly Confidential Code, the other Party shal
notified immediately and the followingprrective action shall be taken:

a.  The receiving Party shall notify all persons to whom it
provided the Information and Materialsatithe Information and Materials are
designated Confidential,ddfidential—Outside Counsels’ Eyes Only, or Highly
Confidential Code and must be tre@tas designated in this Order.

b.  The receiving Party shall takeasonable steps to provide
to those persons any redgsiited copies of the Infoation and Materials supplied
by the disclosing Party.

C. The receiving Party shall treat the newly marked
Information and Materials as set out iecBons |.E, 1.F and 1.G of this Order.

C. Designating Information and Documents

1. In designating Information andaterials as Confidential,
Confidential—Outside Counsels’ Eyes Onty Highly Confidential Code, a Party
will make such designation only as to thdbrmation that the Party in good faith
believes to be Confidentiafonfidential—Outside CounslEyes Only, or Highly

Confidential Code as defined in Section B of this Order.
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2. If counsel for a Party believesaihquestions put to a witness
being examined during a deposition vdisclose Confidential, Confidential—
Outside Counsels’ Eyes Only, or Highly Cmlential Code of his or her client, or
that the answer to any question or dioess requires such disclosure, or if
documents to be used as exhibits dutimgexamination contain such information,
counsel shall so notify opposing counaetl the deposition of such witness, or
portions thereof, shall be taken only i thresence of Persons qualified to receivq
that information under Section E.

D. Redaction

1. Redacted versions of Conédtial, Confidential—Outside
Counsels’ Eyes Only, or Highly Confidential Code that no longer contain
Confidential, Confidential—Outside CounseEyes Only, or Highly Confidential
Code information may be ed for any proper purpose.

2. If any Party intends to use a redacted version of any Informat
and Materials designateConfidential, Confidential—Qtside Counsels’ Eyes Only
or Highly Confidential Code in a manmihat would exceed the uses permitted
under the designation used on such Inforamaéind Materials, the Party must first
submit its proposed redactions to the Party that originally designated such
Information and Materials. Upon receifiie Party originally designating such
Information and Materials sii make a good faith effotd either approve the
proposed redactions or propose whatedstitional redactions are necessary to
render the Information and Néaials appropriate for use or disclosure exceeding
their original designation as promptly g&cticable, but imo event more than

seven (7) days after the redegh the proposed redactions.
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E. Access to Confidential, Confidentia—Outside Counsels’ Eyes Only, or
Highly Confidential Code Information and Materials

1. It is the general intent of éhParties to limit disclosure of
Information and Materials tthe smallest number of ®ns possible, consistent
with the needs of litigation.

2.  All access, possession, use, testingpection, study, or copying
of any Information or Materials desiged as Confidential under this Order is
governed by this Order andlisited to the following persons:

a. The law firms retained by any of the Parties for the
purposes of the above-captioned litigation, including attorneys, law clerks,
stenographic, clerical, and paralegalptmgees of these firms or temporary
employees or assistants (including pagals and attorneys) and outside vendors
that provide litigation support servicesch as photocopying, court reporting,
videotaping, deposition videsynchronization, translaiy, preparing exhibits or
demonstratives, or organizing, storiagd/or retrieving datan any form or
medium, whose functions require accessuch Information and Materials;

b. Persons who are Parties or officers, directors, or
employees of Parties in this actiohevhave a need to know the Confidential
Information and Materials sdlefor purposes of this litigation, provided that such
persons shall be furnished a copy of thrsler and made aware of the obligations
imposed thereunder prior to such disclosure;

C. Independent experts, consultants, or translators for eac

Party and their staff, who are not officers, directors, or employees of or consult

for a Party or its parents, subsidiariesjglons, branches, affiliates, or competitors

and who, at the time of retention, are anticipated to becomean officer, director,
or employee of or consultant for a Party or of a Party’s competitor, and whose
advice and consultation witle used by such Paffigr purpose of the above

captioned action; and
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d. The Court and its staff.

3.  All access, possession, use, testingpection, study, or copying
of any Information or Materials desiged as Confidential—Outside Counsels’
Eyes Only under this Order is governedthys Order and is limited to persons
identified in Section E2§aE2(c), and E2(d).

4.  All access, possession, use, testingpection, study, or copying
of any Information or Materials designated as Highly Confidential Code under t
Order is governed by this Order and is limited to outside counsel and their stafi
identified above in Section E.2(a); onehatuse counsel for each Party; experts ar
their staff, as identified above in Sectior2¢€) (1) to whom disclosure is reasonab
necessary for this litigation, (2)he have signed thécknowledgement and
Agreement to Be Bound” (Exhibi), and (3) as to whom ¢ghprocedures set forth ii
Section G.5-G.7, below, have been followdt: Court and its staff, as defined in
Section E.2(d); the author of the code or the original source of the information ¢
any actual or intended recipients of ttoele; and witnesses (whether at depositiof
or trial) if it can be established thattlitness has seen the material before or
otherwise knows the material.

5. Nothing in this Confidentiality Order affects the right of the
Party that produced Confidential, Cordidial—Outside Counsels’ Eyes Only, or
Highly Confidential Code Information ariMaterials to use or disclose such
information in any way. Such disclosiskall not waive the protections of this
Order and shall not entitle othBarties, non-parties tneir attorneys to use or
disclose such information in violation tfis Order, except that if the producing
Party uses such materials in a manner insterst with their designation, then that
shall serve as a basis to object todbsignation and said objections shall be
resolved as set forth in Section G.9 below.

6. Any Party may object to the designation of particular

information as Confidential, ConfidentialOutside Counsels’ Eyes Only, or Highly
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Confidential Code by giving written noti¢e the producing Party and to all other
Parties in this action. Such objection Isfgentify with specificity the information
to which it is directed and the basis thdérddne Parties will attempt to resolve any
disagreements about the designation of Information and MatesaConfidential,
Confidential—Outside Counsels’ EyesI@ror Highly Confidential Code on an
informal basis before presenting the dispute to the Court by motion or otherwis
unable to resolve any such disagreemethie objecting Party shall file an
appropriate motion with the Court.fammation and Materials designated as
Confidential, Confidential—Outside CounseEyes Only, or Highly Confidential
Code shall remain under the protection o @rder until there is an order of the
Court to the contrary or until thereas express written agreement between the
Parties. No Party shall be obliged taltenge the propriety of a Confidential,
Confidential—Outside Counsels’ Eyes Only, or Highly Confidential Code
designation at the time of production, oaay time, and failure tdo so shall not be
considered an agreement that the malteare properly designated nor shall it
preclude a subsequent challenge ®lopriety of such designation.

7.  Any person other than outside coahshe Court and its staff, or
employees of a Party who wishes toaibtaccess to Confidential, Confidential—
Outside Counsels’ Eyes Only, or Highly Confidential Code Information or Mate
other than court reporters, videaghers, and vendors, shall sign an
(Acknowledgement and Agreement toBeund (attached hereto as Exhibit A)
acknowledging they have reaahd agree to be bound by, the provisions of this
Order, and that such person submits tguhiediction of this Court with respect to
any disputes pertaining to this Order.

F.  Procedures for Productionand Review of Source Code

1. In addition to any other requiremis set out in this Order, the

following shall govern the production and rewi of any Source Code in this matte

A Receiving Party’s access to a ProducingyPaSource Code shall be limited to
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those individuals with access under thigler to materiatlesignated “HIGHLY

CONFIDENTIAL CODE.”

G. Handling Confidential, Confidential—Outside Counsels’ Eyes Only, or
Highly Confidential Code Information and Materials

1. Copies of Confidential, Confahtial—Outside Counsels’ Eyes
Only, or Highly Confidential Code Infornian and Materials shall not be disclose
or shared by the Party to whom they disclosed except as set forth herein, unles
they (a) become a part of the public recorthis action either (i) by agreement of
the Parties or (ii) by order or action oktRourt, or (b) havetherwise been made
public through lawful means and thgiuno fault of the receiving Party.

2.  The Parties are ordered to retaopies of all Confidential,
Confidential—Outside Counsels’ Eyes Only, or Highly Confidential Code
Information and Materials that aregpided in discovery under this Order.
Documents containing any content draefsom Information and Materials so
designated must be filathder seal according to the Court’s Local Rules and
administrative procedures for filing of cadéntial information with the Court. Any
version of such documents that a Partgmals to use publicly and/or in a manner
exceeding the designation of the Inforroatand Materials disclosed therein must
be redacted to remove any and alérences to content drawn from such
Information and Materials.

3.  Within sixty days after the final judgment and the exhaustion
any appeals in this action or the settlen@drthis action andipon written request of
the disclosing Party, all Confidentialp@fidential—Outside Counsels’ Eyes Only,
or Highly Confidential Code Informatioand Materials in the possession, custody
control of the receiving Party, including exigeand their staff as identified above i
Section E.2(c) retained or otherwise enghlgg the receiving Party, except those i
possession of the Court, shall be returaedestroyed. Each Party’s outside

counsel, however, may retain one archo@by of all attorney work product,
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correspondence, expert reports, deposition and trial transcripts and exhibits, pa

filed with the Court (including exhibitsgnd discovery respsas (but not document

production) exchanged by the PartiesyAmotected materials included in the
archival copy shall remain subject to f@visions of this Order. Outside counsel
shall certify to counsel for the produciRgrty the return or destruction of
Confidential, Confidential—Outside CounseEyes Only, or Highly Confidential
Code Information and Materials so designated in their possession, custody, or
control, promptly upon the completion sdfich return and/or destruction.

4, In the event that any Information or Material designated as
Confidential, Confidential—Outside CounseEyes Only, or Highly Confidential
Code is inadvertently disclosed or produte@n individual not permitted under th
Order to receive or view such Informatiand Materials, the disclosing Party musi
be informed promptly and such inadetly disclosed Information and Materials
must immediately be returned to the disclosing Party to the extent they can be
returned through reasonable efforts. TheiPaexpressly agree that no waiver of
the Confidential, Confidential—OutssdCounsels’ Eyes Only, or Highly
Confidential Code status of the Infortime and Materials will have occurred as a
result of inadvertent disclosure or production.

H. Protected Material Subpoenaed oiOrdered Produced in Other
Litigation

1. If a receiving Party is served withsubpoena or an order issue(
in other litigation that would compelstilosure of any information or items
designated in this action as Confident@hnfidential—Outside Counsels’ Eyes
Only, or Highly Confidential Code, theaeiving Party must so notify the producin

Party, in writing (by email if possible)ithin ten court days after receiving the

subpoena or order. Such notification mastude a copy of the subpoena or order|

2.  The receiving Party must also inform in writing the party who

caused the subpoena or order to issue in the other litigation within ten court dal
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receipt, that some or all of the matealvered by the subpoena or order is the
subject of this Order. In addition, thecesving Party must deliver a copy of this
Order within ten court days of receiptttee party in the other action that caused tf
subpoena or order to issue.

3.  The purpose of imposing these duties is to alert the intereste(
parties to the existence of this Order &mdfford the designating Party in this cast
an opportunity to try to protect its confidentiality interests in the court from whig
the subpoena or order issued. The designating Party shall bear the burdens ar
expenses of seeking protection in thart of its Information and Materials, and
nothing in these provisions should lmnstrued as authorizing or encouraging a
receiving Party in this action to disobayawful directive from another court.

l. Miscellaneous

1.  This Order shall not prevent a Party from applying to the Cou
for relief from this Order or any part thefeor for relief from its application in any
particular circumstance, or from applyit@gthe Court for further or additional
protective agreements or orders.

2. This Order shall survive the finedrmination of this or related
proceedings to the extent that the Gaantial, Confidential—Outside Counsels’
Eyes Only, or Highly Confidential Codefbrmation and Materials have not or do
not become known to the public.

3. Each person having accessonfidential, Confidential—
Outside Counsels’ Eyes Only, or HighConfidential Code Information and
Materials under this Order dhtake all reasonable stepsdomply with this Order.

4.  Any person bound by this Order yneely on a waiver or consent
that is made by an attorney for a Partyféisat waiver or consent was made by tha
Party or person, provided that such waiver or consent shall be either in writing

record in a hearing, trial, or deposition transcript.
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5. In the event any non-Party is called upon to produce Informat
and Materials that qualify for protection umdleis Order, such non-Party may eleg
to produce its Information and Materialgbject to the terms of this Order by
serving a notice of its election on counsel for each Party. After service of notice
election, this Order shall be binding amdainure to the benefit of such non-Party.

6. Nothing in this Order shall be construed to affect the
admissibility of any document, material,ioformation at any trial or hearing.
Regarding trial, counsel for the Parties wiket and confer in good faith as part o
the pre-trial conference statement pssct put into a place a procedure for
identification of and use of Confidenti&onfidential—Outside Counsels’ Eyes
Only, or Highly Confidential Code farmation and Materials at trial.

7. Modification of the Stipulate@rotective Order. Any party may
apply to the Court for a modification of tH#ipulated Protective Order, and nothif

in this Stipulated Protective Order shalldmnstrued to prevent a party from seeki

such further provisions enhancing or limdiconfidentiality, as may be appropriate.

The provisions of this Order may be mioetil at any time by stipulation of the
Parties approved by order oktiCourt. Nothing in thiStipulation and Order shall
constitute: (i) an agreement by any Rdad produce any documents or other
materials in discovery not otherwise agpgteipon or required by court order or the
Federal Rules of Civil Procedure; (ii) a wanby any person or Party of any right t
object or to seek a further order with respto any discovery in this or any other
action; or (iii) a waiver of any claim girivilege with respct to any testimony,
document, or information.

/11
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/11

/11

-13 -

[PROPOSED] STIPULATED PROTECTIVE ORDER

ion

~—*

 Of

f

-

g

\1%4

o




© 00 N oo o b~ W DN PP

N NN NN DNDNNNERRRRR R R R R
W N o 0B~ WNEFEF O © 0N O 0N~ WDNRFLP O

8.  The Parties shall not be required to include any documents

created in connection with Iigation on their privilege logs.
SO ORDERED.

Dated this 2% day of June, 2014.

PPV

Honorable Douglas F. McCormick
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGEMENT AND AG REEMENT TO BE BOUND

l, [printor typefull name],

declare under penalty of perjury that Veaead in its entirety and understand the
Stipulated Protective Order that was issbgdhe United States District Court for
the Central District of California on in the casebs$ociate, Inc. v. Clickbooth.com,
LLC, Case No. SACV 13-01886 JVS (DFMx)agree to comply with and to be
bound by all the terms of this Prote&i®@rder and | undeiend and acknowledge
that failure to comply could expose mestnctions and punishment in the nature

contempt. | solemnly promise that | will ndisclose in any mraner any information

or item that is subject to this Protectived®r to any person or entity except in stri¢

compliance with the prosions of this Order.
| further agree to submit to the jurisdiction of the United States District Cq
for the Central District of California for the purpose of enforcing the terms of thi

Protective Order, even if such enforcemgroceedings occur after termination of

this action.
Date:
City and State where sworn and signed:
Printed Name:
Signature;
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