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Hity Futures Trading Commission v. Lions Wealth Holdings, Inc. et al

UNITED STATESDISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

U.S.COMMODITY FUTURES NOTE: GHANGES MADE BY THE COURT

TRADING COMMISSION,

Plaintiff, Case No. SACV 13-01923 JL S
(JPRX)
VS.
LIONSWEALTH HOLDINGS, Hon. Josephine L. Staton
INC.,LIONSWEALTH SERVICES,
INC., 20/20 PRECIOUSMETALS, Stipulated Protective Order

INC. and BHARAT ADATIA,

Defendants.
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WHEREAS,Plaintiff U.S. Commodity Futures Trading Commission
(“CFTC” or “Commission”)and Defendants Lions Wealth Holdings, Inc. and
Lions Wealth Services, Inc. (collectiyelLions Wealth”), 20/20 Precious Metal
Inc. (“20/20 Metals”), and Bharat Adat{éAdatia”) (collectively “Defendants)
(the Commission and Defendants are hexiean referred to collectively as the
“Parties” or any one individually as a “Party”), through their respective couns
record, anticipate that diseery in this matter (the “&tion”) is likely to involve
the disclosure of confidential or s&nsge commercial, pexnal, financial or

business information; and
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WHEREAS, the Parties desire to entdo an agreement pursuant to Rule
26(c) of the Federal Rules of Civil Proced to protect such confidential or
sensitive commercial, personfihancial and/or busirss information (“Protective
Order”);

It is hereby STIPULATED, AGRED and ORDERED as follows:
A.  Scope

1.  This Protective Order shall goverrethse of all materials or other
information supplied or produced inetlcourse of discovery, including initial
disclosures, responses to discoverguests, and deposition testimony and
exhibits, by and among the Parties ang mon-parties to thAction in connectior
with discovery in the Action, whetherplied or produced pursuant to a formall
discovery request or subpoem@arequest made at a degios, or any other forma|
or informal means (such informationreaafter referred to as “Discovery
Material”). This Protetive Order shall also govern the filing of certain
information under seal and certain othettters in connection ith this Action.

All Parties and their attorneys, as wellrem-party participantshall comply with

the terms and procedures set forth behati respect to documents and materia
produced or disclosed in discovemiotwithstanding anything else contained

herein, nothing in this Protective Orddrall in any way limit the right of a
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producing or supplying party (hereinaft@roducing Party") to make whatever
it deems appropriate of its own documents.

2.  All Discovery Material produced ithe Action shall be used only fg
the purposes of prosecuting or defending the Action and shall not be disclos
any person except in accordance withtdrens hereof or as otherwise authoriz;
by law, including those purposes outlinedSiection J, below. The attorneys of
record for the Parties and all other ers receiving Discoverilaterial governec
by the Protective Order shalk&all reasonable steps to ensure that the Disca
Material governed by the Protectiveder are (i) used only for the purposes

specified herein, and (ii) disclosed omdyauthorized persons. In particular,

Discovery Material may not be uséa any commercial, business or other
purpose.
3. Under this Protective Order, any Huxing Party shall have the rigl

to identify and designate as "Confidentiddiscovery Material that contains
proprietary, confidential, commerdtijasensitive information, personally

identifiable information protected undére Privacy Act of 1974, 5 U.S.C. § 557
or other confidential resear, development, or comméatinformation as such
terms are used in Fed. R. Civ. P.@61)(G) whether embodied in documents,

physical objects or factual knowledge of persons.
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4.  Any Producing Party shdflave the right to iddify and designate as

"Highly Confidential" Discovery Material that contains extremely sensitive
information including, but not limited tanaterial protected under Sections 8(a
and 23(h)(2) of the Commodity Exchanget, 7 U.S.C. 88 12(a), 26(h)(2), soci
security numbers, passport numbersthier similarly sensitive personal

information, transaction data, non-pubioprietary information, financial

statements, and tax documents, whe#mbodied in documents, physical obje¢

or factual knowledge of person.

5.  After the Court enters the Prote@i®rder, a copy of this Protectivs

Order shall be served along with any suly@oserved in connection with Action,.

A non-party who is obligated to providiéscovery in thisAction by deposition,
production of documents, or otherwise, lsba afforded the protections of this
Protective Order upon signing the Acknowladnt of Stipulated Protective Orc
(“Acknowledgment”) attached here&s Exhibit A. By signing the
Acknowledgment, the non-party also agrees to be bound by the terms of the
Protective Order.

6. Any documents which the ProduciRgrty designates as Confiden
or Highly Confidential and files with th€ourt in this Actionshall no longer be

deemed Confidential or Highly Confidential unless the Producing Party filing
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documents has filed such information unsieal pursuant to the procedures set
forth in Local Rule 79-5.1.

7. This Order constitutes a court argathin the meaning of the Priva
Act of 1974, 5 U.S.C. § 552a(b)(11) and implementing regulations, providing
basis for release of the requested documents and records to Defendants wi
obtaining prior written consent of thedividuals to whom the records pertain,
pursuant to the Privacy Act of 1974UU%5C 552a(b)(11) and Rule 26(c) of the
Federal Rules of Civil ProcedrirAny such record produced in this Action mus
strictly protected in acedance with this Order.

B. Designation of Confidentiality

Discovery Material may bdesignated Confidential or Highly Confidenti
within the meaning of thiBrotective Order as follows:

1. A Producing Party shall, if approptéa designate Discovery Materi
as "Confidential" or "Highly Confidentiaby stamping or labeling each page o
the Discovery Material, in a manner whiefll not interfere with its legibility, the
words "CONFIDENTIAL — SUBJECTO PROTECTIVE ORDER" (or
"CONFIDENTIAL" if space is limited)or "HIGHLY CONFIDENTIAL —
SUBJECT TO PROTECTIVE ORDER®r "HIGHLY CONFIDENTIAL" if
space is limited), respectively. Onhotse portions of a document that deserve

protection should be marked as Coegfitlal or Highly Confidential. The
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designation shall not appear on a pafja document unlegbat page includes
information that is Confidential or Highly Confidential under the terms of this
Order.

2. For Discovery Material that caot be designated in the manner
described in Paragraph B(1) aboves Broducing Party may designate such
Discovery Material as Confidential blighly Confidential by stamping or labelir
the Discovery Material itself or the exterior of the container(s)/media in or or
which the Discovery Material is storedtlwthe label that appears in paragraph
B(1), above, and so stating in the coletter or email accompanying the
production of Discovery Material.

3.  The designation of Discovery Maial as Confidential or Highly
Confidential shall be made prior to, @yntemporaneously with, the production
disclosure of that Discovery Material.

4, Portions of depositions shall deemed Confidential or Highly
Confidential only if they are designatedsagh when the deposition is taken or
so designated in writing within thirty3Q) days after the transcript(s) of the
deposition is available for review by counsel for a Party or the deponent. Al
information disclosed in a deposition 8hee treated as Confidential until (30)
days after the deposition in ordergmovide the opportunity for making the

Confidential or Highly Confidential designation provided herein.
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C.

Confidential pursuant to this Prote@ Order and any information derived
therefrom shall only be siclosed or made availabby counsel for the Party

receiving such Discovery Material to the following persons:

1.

Disclosur e of Confidential | nformation

a. counsel of record for the Partiesnployees of counsel, and CFTC

. individual parties and officers, directors, employees, former

. outside consultants, investigatoasnd experts (hereinafter collectiv

. any person identified in such materials as the author, sender,

Absent consent of the Producing Rafiscovery Material designat

employees and agents who have responsibility for the action;

employees, and agents of a Defendamtparent or affiliate of a
Party, to whom it is necessary tliziscovery Material designated a
Confidential under this Protective @ar be shown in connection wi
the preparation and trial of this #an; provided, however, that prio
to any such person receiving adiscovery Material designated as
Confidential, the person shakecute a copy of Exhibit A —
Acknowledgment of Stipulated Protective Order also provided th
nothing in this paragraph prohibitse use of Confidential informati
in summary form and not includingformation or data that is or ma
be identifiable as information of any third party in evaluations,
analyses or reports provided to senior management, officers or
directors in connection with any attet to settle or otherwise resol
this Action;

referred to as “experts”) retained by the Parties to assist in the
preparation and trial of this Actioprovided, however, that prior to
any expert receivingny Discovery Material designated as
Confidential, the expert shakecute a copy of Exhibit A -
Acknowledgment of Stipulated Protective Order;

addressee, or copy recipient of the Confidential information, proy
that prior to such disclosure &my of the foregoing other than the
Producing Party, the disclosing pashall use reasonable best effg
to cause the person to whom then@idential information is to be
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g.
h.

D. Disclosur e of Highly Confidential | nfor mation

disclosed to execute a copyethibit A - Acknowledgment of
Stipulated Protective Order;

any third-party or party-employesdtness being examined in this
Action in deposition to whom it is necessary that the Discovery
Material designated as Confidential under this Protective Order
shown in connection with the examation, provided, however, that
prior to such disclosure any suwiitness shall be provided with a
copy of this Protective Order ancetRarties shall use their reasong
best efforts to cause such wisiseo execute a copy of Exhibit A -
Acknowledgment of Stipulated Protective Order;

the Court and its personnel, as waslcourt reporters and recorder
engaged for depositions;

any other person or entiguthorized by law; and

any other person only upon order of the Court..

1.

Highly Confidential under this Protectiv@der and/or any information derived
therefrom shall only be siclosed or made availabby counsel of the Party
receiving such Discovery Material to the following persons:

a. counsel of record for the Parties and employees of counsel who

b.

Absent consent of the Producing Rafiscovery Material designat

responsibility for the Action;

one (1) employee of Defendants colieely, to whom it is necessar
that Discovery Material designatad Highly Confidential under thi
Protective Order be shown in contien with the preparation and tr
of this action; provided, howevehat prior to any such person
receiving any Discovery Material designated as Highly Confiden
the person shall execute a copyeshibit A - Acknowledgment of
Stipulated Protective Order also provided that nothing in this
paragraph will prohibit using HighlConfidential information, in
summary form and not including infoation or data that is or may
identifiable as information of anyitd party, in evaluations, analys
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E.

to control access to and distributionimformation designated Confidential or
Highly Confidential. Except as providedparagraphs C(1)(a-h) and D(1)(a-g)
above, counsel for the Parties shall keep all documents designated as Conf

or Highly Confidential secure withitimeir possession. Each person accessing

. experts retained by the fas to assist in thereparation and trial of

. any person identified in such materials as the author, sender,

. any third-party or party-employesdtness being examined in this

. the Court and its personnel, as wasdlcourt reporters and recorder:

g. any other person only upon order of the Court.
Restrictions and Procedur es Regarding Confidential or Highly

or reports provided to senior magment, officers or directors in

connection with any attempt to settieotherwise resolve the Action;

this Action; provided, however, that prior to any expert receiving
Discovery Material designated asgHly Confidential, the expert sh
execute a copy of Exhibit A - Acknowledgment of Stipulated
Protective Order;

addressee, or copy recipient of the Highly Confidential informatig
provided that prior to such disclore to any of the foregoing other
than the Producing Party, the disclosing party shall use reasona
best efforts to cause the perdgorwhom the Highly Confidential
information is to be disclosed to execute a copy of Exhibit A -
Acknowledgment of Stipulated Protective Order;

Action in deposition or at trial tavyhom it is necessary that the
Discovery Material designatex$ Highly Confidential under
Protective Order be shown inmnection with the examination,
provided, however, that prior to sudisclosure any such witness s
be provided with a copy of this Rextive Order and the Parties sh
use their reasonable best effort€émse such witness to execute a

copy of Exhibit A - Acknowledgment &tipulated Protective Ordef

engaged for depositions; and

Confidential Infor mation

Counsel of record are responsifidle employing reasonable measu
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receiving information desigted as Confidential ddighly Confidential shall
receive, process, use, store, maintais¢ldse, transmit, backup, handle extract
and dispose of such information: (i) gmh compliance with the terms of this
Protective Order; (ii) in a locaticend manner sufficient to protect such
information from unauthorized access aalibsure; and (iii) in accordance with
industry standard safeguards and applicable Fendoamation confidentiality
and security laws and regulations. Aipable Federal regulations include the
Federal Information Processiggandards ("FIPS") and Special Publications is
by the National Institute for Stdards and Technology ("NIST")Specifically
with regard to Confidential of Highl€onfidential Information produced by the
Commission in this action on electroniostge media, the receiving Party mus
maintain, transmit and store such datayonlencrypted form, using an encrypti
program certified by NIS|&s FIPS 140-2 compliant.

2.  All copies, duplicates, extragtsummaries, or descriptions
(hereinafter referred to collectively asfues”) of DiscoveryMaterial designateo
as Confidential or Highly Confidential undehis Protective Order or any portiof
thereof, shall be immediately atéd with the words “CONFIDENTIAL —
SUBJECT TO PROTECTIVE ORDERSr “HIGHLY CONFIDENTIAL -

SUBJECT TO PROTECTIVE ORDER” those words do not already appear.

! These can be found at hitpsrc.nist.gov/publications.

Stipulated Protective Order - 10

s of,

sued

—r

—




© 00 N o o B~ WDN PP

N NN NNNNRNNERRRRR R R R R
W N o 00N WNEPO O 0 ~NO 0 M WN PR O

3. If Confidential or Highly Confidential information is to be discussed

or disclosed during a deposition, any Ratall have the right to exclude from

attendance at the deposition, during time the Confidential or Highly

Confidential information is to be disssed, any person or entity not entitled under

this Protective Order to receive sucbnfidential or Highly Confidential
information.
4, To the extent that any materialgbject to this Protective Order (or

any pleading, motion, memorandum, affidar other papers referring to them)

are proposed to be filed or are filed witle Court, the filing of those materials and

papers, or any portion thereof, which disclose Confidential or Highly Confidential

information, shall conform with Local Rulg-5.1. In addition, any Party filing
any portion of any papers under seal shi@hviia ECF a redacted copy of any s
papers that removes aawd all references toeahConfidential or Highly
Confidential information.

5. Unless otherwise ordered, nasBovery Material designated as
Confidential or Highly Confidential shall beade public at hearing or at trial

absent an application, which may be otalthe Court for a ruling or an agreem

ich

PNt

of the Producing Party permitting such distlee. Any Party intending to use at a

hearing any Discovery Material desigréiteonfidential or Highly Confidential b

another Party shall, where practicalga/e advance written notice to the
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Producing Party so that the Parties magdss in advance of the hearing propc
procedures for handling such Discovery Material. .

6. In the event any Discovery Mat@rdesignated as Confidential or
Highly Confidential is lost, accessed by or disclosed to any person not authc
by this Protective Order to receive thes€bvery Material, th Party responsible
for the loss, unauthorized access or disaleshall immediately after discovery
such situation:

a. notify the other Parties and, asyr#e required by law, appropriate
law enforcement entity(ies) of théusation in writing. To the extent
possible, the notification shall identify the Confidential or Highly
Confidential Information at isg) circumstances surrounding the
incident (including to whom, howyhen and where such informatic
was placed at risk or compromised)d any other information that t
Party whose Confidential or HighlConfidential Information was
affected considers relevant;

b. take appropriate action to cure g@vent any further risk of loss,
unauthorized access or disclosafehe information; and

c. fully cooperate with the Party whesnformation was lost, or acces
or disclosed without authorizati@nd, as may be required by law,
with any law enforcement authoritgsponsible for investigating an
prosecuting any possible criminal latwlation(s) associated with th
incident.

The identification under this section oparty to whom disclsure was made sha
not constitute a waiver ottarney work product orteorney-client privileges.
Nothing contained in this Order shall deemed or relied upon to limit the right
of the Parties to seek equitable or ottedief from the responsible Party in the

event of a loss, or unauthorized acomsdisclosure of Confidential or Highly

Stipulated Protective Order - 12

psed

rized

of

N
he

sed

d

1




© 00 N o o B~ WDN PP

N NN NNNNRNNERRRRR R R R R
W N o 00N WNEPO O 0 ~NO 0 M WN PR O

Confidential Information, or create any rigitbenefit, substantive or procedural,
for any person or entity other than the Parties.

7. The Parties agree to be bound y/tdrms of this Protective Order
pending its entry by the Court, or pending #ntry of an alternative thereto which
Is satisfactory to all Parties, and any aibn of its terms shall be subject to the

same sanctions and penalties as if Bhistective Order had been entered by thq

137

Court. The Parties may not disclasgy Confidential or Highly Confidential
material to any party joined as asdgtional party to the Action unless and until
such additional party has agreeadnnting to be bound by the terms of this
Protective Order.

8. The Producing Party may withdrale designation of Confidential pr
Highly Confidential at any time dung the pendency of this matter.

F. Challenging Designation of Confidentiality

14

If any Party disputes whether any DiscovMaterial is properly designated

as Confidential or Highly Confidential, tiitarties agree to attempt to resolve such

dispute among themselves. The Party @isputes the designation shall provide
notice of its objection to the Producing Party. The Producing Party shall then
respond in writing within fourteen (14) dawsth its reason(s) for its designation.
The Parties will then confer, in cotrgnce with Local Rule 37, and make

reasonable efforts to resolve their differencbhsthe event the Parties are not able
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to resolve the dispute, the designatdrconfidentiality may be challenged upoi
motion under Local Rule 37. The burd&mersuasion in any such challenge

proceeding is on the Party asserting scmtifidentiality. However, a Party shal
not be obligated to challenge the proprietya designation at the time made, ar
failure to do so shall not preclude a subsequent challenge thereto.

G. I nadvertent or Unintentional Disclosure

1. If a Party inadvertently producesmovides Discovery Material thg
contains any Confidential or Highly Coadéntial information without designatin
it Confidential or Highly Confidential as @vided in this Pragctive Order, it may
be disclosed to others until the recetyiParty is notified of the error by the
Producing Party and/or the party whd@3enfidential or Highly Confidential
information was disclosed. The Prodwugifarty may give written notice to the
receiving Party that the Discovery Material is Confidential or Highly Confidel
and should be treated in accordance withgtovisions of this Protective Order.
As soon as the receiving Party receigash notice, the Confidential or Highly
Confidential information must be treatad if it had been timely designated ung

this Protective Order, and the receiving anust in good faith retrieve copies

—

nd

—+

(@]

ntial

ler

Df

the Discovery Material which it distributed or disclosed to persons not authoyized

to access such Confidential or Highly Coefndial information, as well as retriey

copies made by all suchigens, and must inform all such persons that the
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Confidential or Highly Confidential inforntien is so designated and is subject
this Protective Order. If the receiviftarty becomes aware during the review
any unmarked Discovery Material that su2iscovery Material clearly contains
Confidential or Highly Confidential information, the receiving Party must

immediately notify the Producing Party aseljuester the Discovery Material ur

the Producing Party has had a reasonablertpmty to respond. Counsel for the

Producing Party is responsible for prowvigisubstitute copies of Confidential or
Highly Confidential Discoveryaterial marked in accogehce with this Protectiv
Order, and counsel for the receiving Party must return or confirm in writing t
destruction of unmarked copies upon receipt of any such substitute copies.
2. Any Discovery Material thatontains privileged information,
including but not limited to information protected by the attorney-client privile
the deliberative process privilege or thtmey work product doctrine, shall be
immediately returned if the Discovery Matd appears on its face to have beer
inadvertently produced or if there istio@ of the inadvertent production. The

receiving party’s treatment of such maaéshall be in accordance with Federal

Rule of Civil Procedure 26(b)(5)(B). Sustadvertent or mistaken disclosure of

such Discovery Material shall not byatEconstitute a waiver by the producing
party of any claims of privilege or wofroduct immunity, as provided in Fede

Rule of Evidence 502. However, nothingdia restricts the right of the receivir
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party to challenge the producing party’s olaf privilege if appropriate within a
reasonable time after receiving notice & thadvertent or mistaken disclosure.

H. Return of Confidential Material at Conclusion of Litigation

Within sixty (60) days of the conclusion of this litigation and any appea
thereof, all material treated as Comfidial or Highly Confidential under this
Protective Order and not received in evide(atber than mateal subject to work
product protection) shall l@estroyed or returned to the Producing Party, at th
option of the receiving Party. Any wopkoduct treated as @&dential or Highly
Confidential under this Protective Order shall be destroyed. Counsel of recg
each Party shall make written confirnetts of compliance herewith and shall
deliver the same to counsel for the PradgdParties not more than ninety (90)
days after final termination of this litigation, along with executed copies of E)
A - Acknowledgment of Stipulated Peative Order obtained by such counsel.
The Clerk of the Court may retuto counsel for the Partigor destroy, any seal
material at the end of the litgyon, including any appeals.

l. Court Retains Jurisdiction

After the conclusion of this litigatiorthe provisions of this Protective Or
shall continue to be binding and this Ciogfnall retain jurisattion over all person

who have access to ConfidentialHighly Confidential Discovery Material
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produced pursuant to this Reotive Order for the purposd enforcement of this
Protective Order, including any appropriate sanctions for violations.

J. Use of Discovery Material by the CEFTC

Notwithstanding the foregoing, nothingtims Protective Order shall limit:

1. The CFTC's retention or use ahy information dgignated by any
Party to this Order as Confidential or Highly Confidential for any of the “Rou
Uses of Information” identified in thepplicable CFTC Privacy Act System of
Records Notices, or as otherwise autrenli permitted, or required by statutes
regulations governing CFTC practicejipp and procedures, including without
limitation the Federal Records Aaté&Freedom of Information Act; or

2.  The authority of the Commissiontgerth in Sections 8(a)(1) and 1
of the Commodity Exchange Ac,U.S.C. 88 12, 16, to conduct such
investigations as it deems necessary to ascertain the facts regarding the op
of boards of trade and other persongjsct to the provisions of the Act; to

cooperate with any depenent or agency of the Govenent of any State, territo

district or possession, or department, agency, or political subdivision thereof

foreign futures authority, any departmentagency of a foreign government or
political subdivision thereof, or any person; to provide assistance to any fore
futures authority if said foreign futuseuthority so requests; to conduct such

investigation as the Comssion deems necessaryciallect information and
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evidence pertinent to any request for stegice from any forergfutures authorityj;

or for the Commission to obtain documertéstimony, or information pursuant
an agreement with a foreiduatures authority to provideeciprocal assistance to
the Commission in futures and options matters.
Agreed and Stipulated by:
/sl Elizabeth N. Pendleton /sl Michael S. Winsten
U.S. Commodity Futures Trading Winsten Law Group
Commission 27201 Puerta Real, Suite 140
525 W. Monroe St., Suite1100 Mission Viejo, CA 92691
Chicago, IL 60661 (949) 429-3400
(312) 596-0629 mike@winsten.com
ependleton@cftc.gov
One of the Attorneys for the Plaintiff Attorney for the Defendants
Dated: October 7, 2014 Dated: October 7, 2014
SO ORDERED:
/u bresdlo
Hon. Jean P. Rosenbluth
Dated: October 16, 2014
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