Lang Van, Inc. v}

© 0 ~N o 0o b~ w N P

N RN N N N DN RN NN R R P P R R R R R R
0o N o oo M WN P O ©O 0O NoOO 0o P> ON - O

VNG Corporation et al

000110010010

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

SOUTHERN DIVISION

LANG VAN, INC., a California
corporation,

Plaintiff,
VS.

VNG CORPORATION, a Vietnamese
corporation, INTERNATIONAL DATA
GROUP, INC., a Massachusetts
corporation, IDGVENTURES, INC., a
Massachusetts corporation, IDG
VENTURES VIETNAM, L.P.,

a Delaware partnership, IDG
VENTURES VIETNAM, LLC, a
Delaware liability company, and IDG
VENTURES VIETNAM
MANAGEMENT COMPANY, INC., a
Delaware corporation,

Defendants.

I

No. SACV14-00100 AG (RNBXx)
PROTECTIVE ORDER

Judge: Hon. Andrew J.
Guilford

Complaint Filed: Jan. 22, 2014
Final Pretrial Conf.:Sept. 14, 2015

Trial Date: Sept. 22, 2015

Doc. 40
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1. PURPOSE AND LIMITSOF THISORDER

Discovery in this action is likely tanvolve confidential, proprietary, o

private information requiring specialqgiection from public disclosure and froi
use for any purpose other thitms litigation. Thus, the Qurt enters this Protectiv
Order. This Order does not confer ritet protections on all disclosures
responses to discovery, and the proteciiaaves from public disclosure and ug
extends only to the specific materialtidad to confidential treatment under th
applicable legal principles. This Ordéoes not automatically authorize the filir
under seal of material designated undes @rder. Instead, the parties muy
comply with L.R. 79-5.1 if they seek file anything under seal. This Order do
not govern the use at trial of teaial designated under this Order.
2. DESIGNATING PROTECTED MATERIAL

2.1 Over-Designation Prohibited. Any party or non-party whd

designates information oritems for protection under this Order a$

“CONFIDENTIAL” (a “designator”) must oly designate specific material ths
gualifies under the appropriate standartis.the extent practicable, only thos
parts of documents, items, or oral aritten communications that requir

protection shall be designdte Mass, indiscriminategr routinized designationy

are prohibited. Unjustifi@ designations expose th#esignator to sanctions

including the Court’s striking all confehtiality designations made by th
designator. Designation under this Order is allowed only if the designati
necessary to protect material that, if diseld to persons not authorized to view

would cause competitive or other ogmized harm. Material may not L

designated if it has been depublic, or if designatiois otherwise unnecessary {

protect a secrecy interest. If a designagarihs that information or items that

designated for protection do not qualify for protection at all or do not qualify
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the level of protection initially asserted, that designator must promptly notif

parties that it is withdrawig the mistaken designation.

2.2 Manner and Timing of Designations. Designation under this Orde

requires the designator to affix thppdicable legend “CONFIDENTIAL” to each
page that contains protected materar testimony given in deposition or oth
proceeding, the designator shall speaflyprotected testimony and the level

protection being assertell.may make that desigtian during the deposition o
proceeding, or may invoke, on the recordby written notice tall parties on or
before the next business dayright to have up to 2days from the deposition g
proceeding to make its designation.

2.2.1 A party or non-party that makesiginal documents or material

available for inspection need not dgsate them for protection until afte

the inspecting party has identified whimaterial it would like copied ang
produced. During the inspection andfdre the designation, all materi
shall be treated as CONFIDENTIALAfter the inspecting party ha
identified the documents it wants ce@iand produced, the producing pa
must designate the documents, orrtipos thereof, that qualify fol
protection under this Order.

2.2.2 Parties shall give advance noti€ehey expect a deposition g
other proceeding to include designatedaral so that the other parties c:
ensure that only authorized indivala are present ahose proceedings

when such material is disclosed aosed. The use of a document as

exhibit at a deposition shall not iany way affect its designation.

Transcripts containing designated metieshall have a legend on the tit
page noting the presence of designatederial, and the title page shall |
followed by a list of all pages (includly line numbers as appropriate) th

have been designated. The designatwall inform the court reporter g
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these requirements. Any transcript tieaprepared before the expiration
the 21-day period for designation shalltbeated during that period as if
had been designated CONFIDENTIAInless otherwise agreed. After tf
expiration of the 21-day period, theanscript shall be treated only :
actually designated.
2.3 Inadvertent Failures to Designate. An inadvertent failure tg

designate does not, standing alone, waprotection under this Order. Upd

timely assertion or correction of a dgignation, all recipients must mak

reasonable efforts to ensure that the malesitreated according to this Order.
3. CHALLENGING CONFIDENTIALITY DESIGNATIONS

All challenges to confidentiality degiations shall proceed under L.R. 37
through L.R. 37-4.
4. ACCESSTO DESIGNATED MATERIAL

4.1 Basic Principles. A receiving party may @sdesignated material only

for this litigation. Designated material may be disclosely to the categories 0
persons and under the conditions described in this Order.
42 Disclosure of CONFIDENTIAL Material Without Further

Approval. Unless otherwise ordered by tGeurt or permitted in writing by the

designator, a receiving party maylisclose any mat@al designated
CONFIDENTIAL only to:
4.2.1 The receiving party’s outside counsel of record in this ac
and employees of outside counsel dcord to whom disclosure i
reasonably necessary;
4.2.2 The officers, directors, and employees of the receiving part
whom disclosure is reasonablyeaessary, and who have signed |
Agreement to Be Bound (Exhibit A);
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4.2.3 Experts retained by the recwig party’s outside counsel d
record to whom disclosure is reasbly necessary, and who have sigr
the Agreement to Be Bound (Exhibit A);

4.2.4 The Court and its personnel;

4.2.5 Outside court reporters and theiaf§t professional jury or trial
consultants, and professial vendors to whom diksure is reasonably
necessary, and who have signedAlgeeement to Be Bound (Exhibit A);

4.2.6 During their depositions, witnesses in the action to wh
disclosure is reasonably necessangl who have signeithe Agreement to
Be Bound (Exhibit A); and

4.2.7 The author or recipient of a doment containing the materijl,

or a custodian or other person aviotherwise possessed or knew
information.

5. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

5.1 Subpoenas and Court Orders. This Order in no way excuses no

compliance with a lawful subpoena oourt order. The purpose of the duti
described in this section is to alert théenested parties to the existence of t
Order and to give the designator apportunity to protect its confidentialit)
interests in the court whereetlsubpoena or order issued.

5.2 Notification Requirement. If a party is served with a subpoena o
court order issued in other litigation tlempels disclosure of any information
items designated in this action@®NFIDENTIAL, that party must:

5.2.1 Promptly notify the designator imriting. Such notification
shall include a copy of theubpoena or court order;
5.2.2 Promptly notify in writing the party who caused the subpo

or order to issue in the other litigatichat some or all of the materi;
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covered by the subpoenaader is subject to thi®rder. Such notification
shall include a copy of this Order; and

5.2.3 Cooperate with all reasona&blprocedures sought by th
designator whose materiaday be affected.
5.3 Wait For Resolution of Protective Order. If the designator timely

seeks a protective order, the party serwgtth the subpoena or court order sh

not produce any information designatedhis action as CONFIDENTIAL before

a determination by the court where thdgoena or order ised, unless the part
has obtained the designator’'s permissidme designator shall bear the burden §
expense of seeking protection of itsiéidential material in that court.

6. UNAUTHORIZED DISCLOSURE OF DESIGNATED MATERIAL

6.1 If a receiving party learns that, byadvertence or otherwise, it hg

disclosed designated materialany person or in any circumstance not authori
under this Order, it must immediately) (dotify in writing the designator of thg
unauthorized disclosures and all dhe pertinent facts surrounding th
unauthorized disclosures, (2) use its béfsires to retrieve b unauthorized copieg
of the designated material, (3) infornetperson or persons whom unauthorized
disclosures were made df the terms of this Ordeand (4) use reasonable effof
to have such person orrgens execute the Agreement to Be Bound (Exhibit
Compliance with the foregoing shall nprevent the designator from seekil
further relief from the Court.

6.2 The receiving party shall mdain material designated g
CONFIDENTIAL in a secure and safe pla@md shall exercise at least the sa
degree of care in handling such mateanal is exercised by the recipient wi
respect to its own confidential informatioha similar nature, but in no event le
than reasonable care. If a party fails tadalby the terms of this Order, the par

will be subject to liability for such fare, with the Court to determine an
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appropriate remedy or remedies. The pahsll be subject to the jurisdiction (
this Court to any proceeding to enforce Bisler. Each recipnt of any material
designated CONFIDENTIAL produced inighaction hereby agrees to be subj

pf

PCt

to the jurisdiction of this Court solefpr the purposes of the implementation and

enforcement of this Order.

1. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

Any party who produces material imformation without intending to waive

a claim of privilege or other protection dasst waive that claim if within ten (10
days after the producing party actuallysabvers that privileged material (
information has been produced, the prodgcparty identifies the material g
information produced and states the priydeasserted. If the privilege is thy
asserted, the receiving party must préasngeturn the specified material g
information and any copies. Nothing inghprovision shall restrict a party fror
challenging, in any way, theropriety of the privilege eim after the material o
information has been returned to the producing party.

8. FEILING UNDER SEAL

Without written permission from the signator or a Court order, a par

may not file in the public record inithaction any designatematerial. A party

seeking to file under seal any designatedeni@ must comply with L.R. 79-5.1.

Filings may be made under seal only pardguto a court order authorizing th
sealing of the specific material at issuThe fact that a document has be
designated under this Order iissufficient to justify filing under seal. Insteaf
parties must explain the basis for coefdiality of each document sought to

filed under seal. Because a party other tthendesignator will often be seeking

file designated material, cooperationtveeen the parties in preparing, and |i
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reducing the number and extent of, requéstainder seal filing is essential. If

receiving party’srequest to file deghated material under seal pursuant to L.

79-5.1 is denied by the Court, then the receiving pagy file the material in the
public recordunless (1the designatorseeks reconsiderationittvn four days of

the denial, or (2) as otherwise instructed by the Court.

9. FEINAL DISPOSITION
Within 60 days after the final disgben of this action, each party shg

return all designated materi@ the designator or destroy such material, includ
all copies, abstracts, compilations, sumes and any other format reproducif
or capturing any designatedaterial. The receiving pig must submit a written
certification to the designator by the 68yddeadline that (1) identifies (b

category, where appropriate) all the desited material that was returned

destroyed, and (2) affirms that the reweg party has not retained any copig

abstracts, compilations, sumnes, or any other formaeproducing or capturing
any of the designated material. Thpsovision shall not prevent counsel fro
retaining an archival copy of all pleadsy motion papers, trial, deposition, a
hearing transcripts, legal memorandeorrespondence, deposition and tn
exhibits, expert reports, attorney wagpkoduct, and consultar#nd expert work
product, even if such materials comtadesignated material. Any such archiy
copies remain subject to this Order

IT IS SO ORDERED. ?M /N B

DATED: June 23, 2014

TheHon. RobertN. Block
UnitedStatesMagistrateJudge
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EXHIBIT A
AGREEMENT TO BE BOUND

; mprior type full name], of

under penalty of perjury that | hawead in its entirety and understand t
Protective Order that was issued by tHaited States District Court for th
Central District of California on [date] in the case lbéng Van, Inc. v.

VNG Corporation, et al. (No. SACV14-00100 AG (RNB)). | agree to comply
with and to be bound by all the terms of this Protectrder, and | understan
and acknowledge that failure to so cdynpould expose me to sanctions a
punishment for contempt. | solemnly promise that | will not disclose in
manner any information or item that igbgect to this Protective Order to ar

person or entity except in stricompliance with this Order.

| further agree to submit to the jsdiction of the United States Distri¢

Court for the Central District of Califoraifor the purpose of enforcing this Orde

even if such enforcement proceedingswr after termination of this action.

| hereby appoint [priat type full name] of

[print or type full address at

telephone number] as my (falinia agent for service of process in connect

with this action or any proceedings teld to enforcement of this Order.
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Date:

City and State where sworn andrsed:

Printed name:

[printedname]

Signature:

[signature]
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