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anie Pulliam et al D

lan A. Stewart (State Bar No. 250689)
lan.Stewart@wilsonelser.com

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

555 South Flower Street, Suite 2900

Los Angeles, Cédornia 90071-2407

Telephone:(213) 443-5100

Facsimile: (213) 443-5101

Attorneysfor Plaintiff,
AMY KOENIG DBA TEAM SELF-ESTEEM

IN THE UNITED STATESDISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

AMY KOENIG DBA TEAM SELF- Case No.: CV14-00117 FMO RNB
ESTEEM

Plaintiff, STIPULATED PROTECTIVE

v ORDER

STEPHANIE PULLIAM, an Individual,
and TEAM SELF-ESTEEM
CHEERLEADING LLC, a California
Corpration,

Defendants.

Pursuant to Rule 26(c) of the FealeRules of CivilProcedure, the Cou
hereby enters the followindifulated Protective Order:

This Protective Order is issued facilitate document disclosure a

Procedure. Unless modifigoursuant to the terms contained in this Order,
Order shall remain in edtt through the conclusion dhis litigation. This
Protective Order is specifio the facts and circumstegs of this litigation an

the provisions of this Prettive Order shall not bepplied against any party
1
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any other litigation fopurposes of arguing the appri@teness of the provisiot

of this Protective Order tany other litigation.

1.

In support of this Ordethe Court finds that:

Materials, documents, and information containing confidential a
personal employee data dnformation, proprietary technical, sal
marketing, financial, lent/customer data, or leér business informatio

and other sensitive information, incladi private data or information

third parties including minors, and/oatlte secrets (“Proptery or Private

Information”) that bear significantly othe parties’ claims or defenses
likely to be disclosed or produced chgithe course of discovery in tf
litigation.

It is expected that the parties andthird parties may assert that pul
dissemination and disclosure of Priepary Informaton could severel
injure or damage the party digsing or producing the Proprietd

Information and could place th

nd/or

are
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t party at a competitive disadvantagerwade third partig’ respective righ
of privacy. To protect the respedativnterests of the parties and thi
parties, and to facilitatéhe progress of disclosu@nd discovery in thi
case, the following Protective Order should issue:

IT IS THEREFORE ORDERED THAT:

A party producing discovery nexials may designate
“CONFIDENTIAL” any information thait in good faith believes embodi
Proprietary or Private Information. Additionally, the party producin
discovery materials nya designate as “HIBLY CONFIDENTIAL -
OUTSIDE ATTORNEYS’ EYES ONLY” ay information that it in goo

faith believes embodies a trade secretsanformation that gives one par

a competitive advantage in the mketplace over the other or cot

otherwise significantly prejudice thleusiness of the producing party
2
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revealed to another party, incladi but not limitel to confidentia
technical, product, sales and finalc documentation. Informatio
materials, discovery responses, andfanscripts designated by a produgd
party as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — OUTSIDHE
ATTORNEYS' EYES ONLY” are referred to herein as “Protec
Materials.”

2. All copies, reproductions, extractgligests, and complete or part
summaries prepared fronmya Protected Materials sthalso be considere
Protected Materials and treatedsash under this Protective Order.

3.  The protections conferred by this Rrctive Order do not cover materials
information lawfully in the public domain.

4, Documents that have been producembrpto the entry of this Protectiy
Order that are designated“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — OUTSIDE ATTORNEYS’' EYES ONLY,” if any,
shall be considered Protected Materials under this Protective Order.

5.  This Protective Order shall apply to a non-party who produces Pro
Materials in the case to the same exssnit does to the parties. In suc

case, the non-party who produces PradVlaterials in this litigation i

considered to be a producing partydas protected undehis Protective

Order as though a signatory to &uch non-party may use the procedl
set forth in this Protective Order designate its Protected Materials.

6. In the event that a party is requirég, a valid discovery request, to prody
a non-party’s Proprietary Information the party’s possession, and
party is subject to an agreement wiitle non-party not tdisclose the nor
party’s confidential information, thethe party shall (1) promptly notify i
writing the requesting party and themparty that some or all of t
information requested is subjectdaconfidentiality agreement with a ndg

party; (2) promptly provide the non4a with a copy of this Protecti\
3
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Order, the relevant discovery regt(s), and a reasonably spec
description of the information regsied; and (3) make the informati
requested available for inspection by tiwa-party. Absend court order tq
the contrary, the non-party shall behe burden and expense of seel
protection in this Court afs Proprietary Information.
The designation of Protected Matdsi shall be made by placing t
following notation on the Protected Materials:

a. “CONFIDENTIAL;” or

b. “HIGHLY CONFIDENTIAL — OUTSIDE ATTORNEYS’

EYES ONLY.”

fic

on

(ing

he

The above designations shall be affixen the Protected Materials in the

following manner:

a. For documents (including, bunot limited to, affidavits
declarations, written discovery responses, pleadings,
deposition testimony) the degsiation shall appear on edq
page of such document; or

b. For tangible items, on the object or container thereof, or, if
practicable, as otherwise agtkeby the parties in writing.

A party that makes original documeimismaterials available for inspecti
need not designate them for protectuantil after the inspecting party h
indicated which material it would likeopied and produced. During t
inspection and before the designatidhphthe material made available f
inspection shall be deemed IGHLY CONFIDENTIAL — OUTSIDE
ATTORNEYS’ EYES ONLY.”

No court reporter, videographer, oatiscriber who reporter transcribe

testimony in this action shall discloBeotected Materials to anyone, exc

pursuant to this Protective OrderCounsel for a producing party m[s/ly

designate a deposition transcript, ihoke or in part, under this Protecti
4

and
ch

not

as
he

or

U)

ept

e

STIPULATED PROTECTIVE ORDER

2104840v.1




© 00 N OO O b~ W N P

N NN NN DNDNNNRRRRR R R R R R
W N o 0~ WNEFEF O O 0N O 0o W N PP O

10.

Order by stating on the record that it shall be treated
“CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL — OUTSIDE
ATTORNEYS’ EYES ONLY.” If counsl for a producing party does n
designate a deposition transcript undleis Protective Order during tl
deposition, the deposition transcrighall nevertheless be treated
“HIGHLY CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYES ONLY”
for 30 days following receipt othe transcript, during which time tl
producing party may elect to desigmaall or part of the depositid
transcript under this Protective Order.
Except as provided for below, Protedt Materials and any informatig
contained therein shall be held innfidence by each person to whom |
disclosed, shall be used only dtowed by the terms of this Protecti
Order for purposes of the prosecutimmd defense of the above captio
litigation only, shall not be used fany business purpose or other purg

whatsoever, and shall not be used stiown, disseminated, copied,

otherwise disclosed to anyone not eattlto such information as herei

provided. All produced Protected Matds and any information contain
therein shall be carefully maintainsd as to preclude access by pers
who are not entitled to receive suatformation. The party or partig
receiving Protected Materials shall notder any circumstances sell, of
for sale, advertise, or publicize Reoted Materials or any informatic
contained therein. The party or pas receiving Protected Materials sk
also take sufficient security measutesensure the Protected Materials
secure and protected from inadvertent disclosure to unauthorized p
Notwithstanding any other provisions of this Protective Order, how,
nothing herein shall prohibit couns@l a party from disclosing a documég
containing information desigted CONFIDENTIAL, or HIGHLY

CONFIDENTIAL — OUTSIDE ATTCRNEYS' EYES ONLY to any
5
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person who by indication within the douent drafted, prepared, execut
or received the document.
11. Protected Materials designated ONFIDENTIAL” and any informatior
contained therein shall be discloseg the party or parties receivit
Protected Materials designated “COBENTIAL” only to the following

persons (“Qualified Persons”):

a. Members and employees of outside counsel of record ir

. In-house counsel for each pagrtand employees actua

. Outside experts and consultantsligctively, refered to hereir

action whose duties and responidileis require access to su

materials;

supporting such in-house coungelthe administration of thi
case, provided that such-muse counsel and employes

sign the Agreemerdttached hereto as Exhibit A;

. Up to three corporate repesdatives of a party who are

actively engaged in assisting suate counsel of record wit

respect to this litigation, provided, however, that g
corporate representative(s) shab identified in writing tg
the opposing party prior tong disclosure of Protecte
Materials and the disclosure to any such person pursui
this subpart is only after the person signs the Agree
attached hereto as Exhibit A;

as “Experts”) who arengaged or potentlg engaged for thg
purposes of this action by arpaand their support personn
but only after signing the Agement attached hereto
Exhibit A. For purposes of thiBrotective Order, an Exp¢
shall be defined as a persorhavis neither an employee

consultant of a party nor anfoated to become an employes
6
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12.

. Deposition witnesses dugrthe course of a deposition, so Ig

. Outside copying and computer services necessary

. Any person to whom the producing party agrees in writin

Protected Materials designatedlGHLY CONFIDENTIAL — OUTSIDE
ATTORNEYS’ EYES ONLY” shall onlybe made available to membs
and employees of outside counseéntified in Paragtgph 11.a, outsid

experts and consultants identifiedRaragraph 11.d but only after sign

consultant in the near futurand who is retained or employ,
as a bona fide expert, consultantinvestigator for purposes

this litigation by or at the diction of counsel for a party;

as at least that portion of éhdeposition transcript itself
designated with the same camlEntiality designation as th
materials and so long as suehitness drafted, preparg
executed, or received the doocemh before the deposition,
was employed by or acting on béhaf the producing part
and each witness signs the Agreement attached herg
Exhibit A;

Court reporters and videograpbhdaking testimony involvin

Protected Materials and their support personnel;

document handling, and othditigation support personn
(e.g., jury consultants and research personnel, gr
designers and animators), who are contractually bound i
disclose such documents and information by the pa3

retaining them;

provide a copy;
The Court, jury, and Court personnel; and
Any other person who is desiged as a Qualified Person

order of the Court or by writteagreement of the parties.
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13.

the Agreement attached rleéo as Exhibit A, and persons identified
Paragraphs 11.f-j. Materials sighated “HIGHLY CONFIDENTIAL -
OUTSIDE ATTORNEYS’ EYES ONLY” shll not be made available

to

persons identified in Paragraphs 11.b, 11.c, or 11.e without the written

consent of the producing party. To thetent that disclosure of Protected

Materials designated “HIGHL CONFIDENTIAL — OUTSIDE
ATTORNEYS' EYES ONLY” to key prigipals of a receiving party

S

needed for the purpose of facilitating settlement discussions — including, for

example, the disclosure of documenttating to salesevenue, litigatior
settlements, or licensing — prior to agigclosure, the ptaes shall meet an
confer to discuss the conditions sfich a disclosure and the produc
party shall not unreasonably withhold written consent, so long as ad
protections are agreed to by the tjg® to ensure no disclosure to th
parties.

At any time after the delivery of Proted Materials, counsel for the pa
receiving the Protected Materials melgallenge the designation of all
any portion thereof by providing written notice thereof to counsel fo
party disclosing or producing the Reoted Materials (the “Designatif
Party”). The parties shall then attenip resolve such dispute in good fg
on an informal basis. If the parieare unable to resolve their disp
informally, then the party challengy the designation (the “Challengi
Party”) may request appropriate reliebm the Court in accordance w
the Federal Rules of Civil Proceduasmd Local Rules, including stri
compliance with Local Rules 37-1 and-3{including the Joint Stipulatio
Requirement), and this Court’s priord@rs. In connection with any su
request for relief, the Gtlenging Party must identify with particularity t
specific document(s) or informationaththe Challengingarty believes wa

improperly designated and state withtgaularity and detail the factual af
8
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14.

15.

16.

legal grounds on which the Challengi Party disagrees with il
designation. The restricted statussoich information will remain unle:
and until the Court rules and deteresnthat such information is n
entitled to its designated status. shall be the burden of the Challeng
Party to make out a prima facieseathat the contested document
information is not entitled to the lelvef confidentiality selected by th
Designating Party. In response talswa prima facie case, the Designat
Party bears the burden of proof too® by a preponderance of the evide
that there is good cause for the docutrierhave the protection claimed
the Designating Party.

A party does not waive its right to alfenge a confidentiality designati
by electing not to mount a challenge promptly after the original desigr

is disclosed.

In accordance with LocdRule 79-5, if any paper® be filed with the

Court contain information and/or docents that have been designate
“Confidential” or “Highly Confidential- Outside Attorneys’ Eyes Only
the proposed filing shall be accompaniydan application to file the pape
or the portion thereof containing the designated information or docu
(if such portion is segregable) umdseal; and the application shall
directed to the judge to whom tlpapers are directed. For motions,
parties shall publicly file a redactegrsion of the mion and supportin
papers.

To the extent that Protected Matesialr information contained therein &
used in depositions, such documents or information shall remain sub
the provisions of this Protective Ordeilpng with the transcript pages
the deposition testimony referring to tReotected Materials or informatic

contained therein.
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17. Inadvertent and/or unintentional faituto designate qualified information
or items as “CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL -
OUTSIDE ATTORNEYS’ EYES ONLY” shkhnot be deemed a waiver |in
whole or in part of a claim for odidential treatment. Promptly upon
learning of such inadvertent or utentional failureto designate, the
producing party shall notify theeceiving party(ies) of the proper
designation in writing, at which time tlmeceiving party shall treat all sugh
information in accordance witny revised designations.

18. Nothing in this Protective Order dhde construed as a waiver of the
attorney-client privilege, the attorneyork-product immunity, or any other
applicable form of privilege or imunity, and nothing in this Protective
Order requires disclosure of such material.

19. If a party learns that, by inadverten or otherwise, it has disclosed
Protected Materials other than innsanner authorized by this Protectjve

Order, counsel for the party responsible for the disclosure shall notify the

14

Designating Party in writing and immedt make every effort to further
prevent unauthorized disclosure mnding retrieving all copies of the
Protected Materials from the recipi€s) thereof, and securing the
agreement of the recipients not farther disseminate the Protected
Materials in any form. Compliance withe foregoing shall not prevent the
Designating Party from seekingrfier relief from the Court.
20. If a party is served with a subpoewa a court order issued in other
litigation that compels disclosure afiyainformation or itens designated in
this action as “CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL -
OUTSIDE ATTORNEYS’' EYES ONLY, that party must: (1) promptly
notify in writing the Designating Pargnd include a copy of the subpogna
or court order; (2) promptly notifin writing the party who caused the

subpoena or order to issue in théestlitigation that some or all of the
10
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21.

22.

material covered by the subpoena or order is subject to this Prof
Order; and (3) cooperatettv respect to all reasonable procedures soud
be pursued by the Designating Pavifiose Protected Material may
affected. The Designating Party dhbkar the burden and expense
seeking protection in that court of itonfidential material. Howeve
nothing contained in this Protectiv®rder is intended or should
construed as authorizing a party imsthction to disobey a lawful subpoe
issued in another action.

Within forty-five (45) calendar daysf final termination of this action
dismissal, judgment, or settlementgcluding any appeals, counsel for
party or parties receiving Protected M&iks shall, at the disclosing party
written request, return the Protected Miatls to the counsel for the party
parties disclosing or producing thHerotected Materials or certify th
counsel and its client(s) " destroyed the Protected Materials. Couns
record may retain a copy of anyepbing, transcript (e.g. depositid
hearing, or trial), or exhibit themtfiled with the Court or served (
opposing counsel regardless of its confidentiality. The party or p
receiving the Protected Materials shiél entitled to keep their attorn
work product which refers or relates aoy Protected Materials. Attorn

work product may be used in subsent litigation provided that such

does not disclose Protected Materialgoy information contained therein.

After termination of thiditigation, the provision®f this Protective Ordg
shall continue to be binding, excepith respect to those documents :
information that become a matter miiblic record. This Court shall ha
continuing jurisdiction over the parteand recipients of the Protect
Materials for enforcement of the gwisions of this Protective Ord

following termination of this litigation.
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23.

24.

25.

SO ORDERED this the "8 day of September, 2014.

This Protective Order shall be bindingon the parties and their attorngys,

successors, executors, personal reptaigas, administrators, heirs, legal

representatives, assigns, subsiésyi divisions, employees, agents,

independent contractors, other persons or orgamitions over which they

have control.

This Protective Order shall not pext the parties from applying to t

Court for relief therefrom, or from applying to the Court for further

additional relief by ways of protective ordeor otherwise, or from agreei
between themselves, subject to appraviathe Court, to modification ¢
this Protective Order.

Notwithstanding any otheprovision herein, nothingn this Order sha

=5

e

or

nf

prevent any party from complyingith any applicable governmental law,

rule, or regulation.

KA ) B

ROBERT N. BLOCK
UNITED STATES MAGISTRTE JUDGE
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