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In this consolidated action, Plaiils and Counterclaim Defendants TCL
Communication Technology Holdings Ltd., T@®/obile (US) Inc., and TCT Mobile
Limited (collectively, “TCL”) brought ciims and counterclaims against Defendan
and Counterclaim Plaintiffs Telefonaltiglaget LM Ericsson and Ericsson Inc.
(together, “Ericsson”) for breach of coatt; promissory estoppel; declaratory
judgment; fraudulent misrepresentation; negligmisrepresentation; and violation
the California Unfair Competition Law (tH&JCL"); declaratory judgment of non-
infringement of U.S. Patent No. 6,301,596e(t’556 patent”); declaratory judgmen
of invalidity of the '556 patent; declaratory judgment of non-infringement of U.S
Patent No. 6,473,506 (the “5@&tent”); declaratory judgemt of invalidity of the
'506 patent; infringement of U.S. PateNo. 7,778,340 (th€340 patent”); and
infringement of U.S. Patent N@,359,718 (the “718 patent”).

Ericsson brought claims and countenclaiagainst TCL for breach of the
obligation to negotiate in good faith apcbmissory estoppel, and claims for
infringement of the '556 patent; infringement of the '506 patent; declaratory
judgment; declaratory judgment for non-imfgement of the 340 patent; declarator
judgment of invalidity of the 340 patent; declaratory judgment of non-infringems
of the '718 patent; and declaratory judgrhef invalidity of the '718 patent.

On July 1, 2015, the Court stayed thetiea’ claims and counterclaims relatil
to Ericsson’s '556 and '506 patentstibfurther Order of the Court (Dkt. 281).

On July 24, 2015, the Court dismissed parties’ claims and counterclaims
relating to TCL’s '340 and '718 patés without prejudice (Dkt. 289).

On June 17, 2016, the Court dismis3&ZL’s claims andcounterclaims for
fraudulent misrepresentation and negligamrepresentation with prejudice (Dkt.
838).

On June 17, 2016, the Coulismissed Ericsson’s counterclaims for breach
the obligation to negotiate in good faith and promissory estoppel with prejudice
838).

2 [PROPOSED] FINAL JUDGMENT AND INJUNCTION;
et CASE NOS. 8:14-cv-00341-JVS-DFMx/2:15-cv-02370-JVS-DFM

pf

of
(Dkt.

x




© 00 N OO O &~ W N P

N NN N DNDNDNNNERRRRR R R R R R
W N o 0~ WNPEFPF O O 0N O 0o W N PP O

On August 9, 2016, the Court grantedcsson’s motion for partial summary
judgment of no damages for breach of cacity promissory estoppel, or violation of
the UCL (Dkt. 1061), and Ericsson’s motion for partial summary judgment as to
TCL'’s claim for violation of the UCL (Dkt. 1058).

The Court conducted a 10ydhaench trial commenieg on February 14, 2017.

Three claims/counterclaims veetried before the Court: (1) TCL’s claim/counterclai

for breach of contract seeking specific peniance; (2) TCL's @im/counterclaim for

declaratory judgment; and (3) Ericsson’s riaiounterclaim for declaratory judgmg
(Dkt. 1376-1). The Court received evidemaehe form of exhibits, designated
portions of deposition transpts, and witness testimony.

In its Memorandum of Findings of Faahd Conclusions of Law issued on
November 8, 2017 (Dkt. 1778), the Court fouhdt Ericsson’s Option A and B offe
were not fair and reasonable, and weiseriminatory, and thereafter determined
FRAND royalty rates for a license to TQ@inder Ericsson’s 2G, 3G, and 4G standa
essential patent portfolios.

Consistent with the Court’'s MemorandwhFindings of Fact and Conclusior
of Law (Dkt. 1778), and basexh the record establishedtims case, the Court enter

this Final Judgment and Injunction pursuemEederal Rule ofivil Procedure 58.
DEFINITIONS

For the purpose of this Final Judgmant Injunction, the following definition
shall apply:

1. “Affiliate” of a Party means a company other legal entity which is controlle
by the Party. For the purpose of this d&fon, “control” shall mean direct or
indirect ownership of more than fifty percent (50%) of the voting power,
capital, or other securities of therdrolled or commonly controlled entity.

2. “Brand Company” means a company dnatlegal entity, other than a Netwd
Operator, which is active in the consemnelectronics business and/or wireles

communications business and/or IT industry.
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“Components” means any item of equigmh, including, for example, a sub-

system, sub-assembly or componensaftware, hardware, and/or firmware

form, of any TCL Product, which is soli;ensed, or supplied, or intended tq

be sold, licensed, or supplied, to ar@iiParty other than as a complete and

ready to use end-use item, for exampkegause it requireslditional industrial

manufacturing, or assembly processes fgebeing used or sold as an end-use

item, and is intended for incorporati into any product. Examples of

Components include, but are by no means limited to, platforms, ASICs and

chipsets, modules, printed circuit bosyrahtegrated circuits, semiconductor
devices, processors, multi-core processmulti-chip modules, and multi-chiy
packages, embedded modules and eaggnes. This definition of
“Components” shall exclude any product employed for the purpose of rep
upgrade of already sold products whare licensed under this Injunction.
“Consumer” means a natural personoAbuys products as a final user.
“Costs of Insurance and Transpomati means TCL’s, as the case may be,
actual direct costs of insurance and sgzortation to ship TCL Products to its
customers. For the avoidance of dowsts of Insurance and Transportatio
shall not include any labor fee any overhead costs of any kind.

“Effective Date” means the taof entry of this Final Judgment and Injunctiq
“End User Terminal” means a completed ready to use device or Knocked
Down version of such complete devicdhwthe largest of the width, length, a
depth of such complete device inm®st compact form being 250 mm or les
which can be directly used by a Canger for wireless communicationse( to
receive and transmit information over e by means of using one or more
the Standards), without the device haviodpe integrated or embedded into
another device or connected to anotthevice through, for example, a USB,
PCMCIA, memory card, WLAN, or Bluetth interface. For the avoidance o

all doubt, the term “End User Terminalbes not mean subassemblies or p3
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10.

1.

of products such as, but not limited @ymponents, other than as sold as p3
of the End User Terminal or as sparetpar repair parts of already Sold Eng
User Terminals. For the further avoid¢anof doubt, TCL is not required to p4g
any royalty to Ericsson for such spare pant repair parts of already Sold En
User Terminals.

“Entity” means any individual, firm, congmy, corporation, or other corporats
or legal entity (wherever and howevecorporated or established),
government, state, agency or agency siiade, local or municipal authority or
government body or any joint venturesasiation or partnership (whether or
not having a separategal personality).

“Ericsson” means Defendanand Counterclaim Plaiffs Telefonaktiebolaget
LM Ericsson, a company establisha&ader the laws of Sweden, with
organization number 556016-0680, withregjistered office at SE-164 83
Stockholm, Sweden; Ericsson Inc., a Dedae corporation headquartered at
6300 Legacy Drive, Plano, Texas 75024d all of their Affiliates.

“External Modem” means a separate ex# Consumer device which can be
connected to or insertedicnan external slot of another device by an individ
consumeri(e. not an entity of any kind) tbugh, for example, a USB,

PCMCIA, memory card, WiFi, or Bluetdointerface, in order to allow said

another device to communieaby means of any or mood the Standards. The

External Modem may not laesigned for the purposé being embedded into
such other device or may not in itselclude an immediate physical user-
interface to an individual Consumer tarismit or receive wireless data and/
voice transmissions by means of any or more of the Standards (such a de
shall fall under the definition of End BsTerminal). The term “External
Modem” does not include Components (ottiam as sold incorporated into t
External Modem or sold as partakit of External Modem) or modules.
“Future Standards” means the agreeatocols by ETSI, ARIS, T1P1, CCSA
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12.

13.
14.

15.

16.

17.

and/or other relevant telecommunicais standards setting bodies that are
applicable to UMB, WiMax IEEB02.16m, and/or any other beyond 4G
standards, irrespective of the transsnmn medium or frequey band, as well
as any updates in respect of such protocols.

“Have Made” means the rigld have a Third Party make a product for the
and benefit of the party exercising th@e made right provided all of the
following conditions are fulfilled: (a) #nparty exercising the have made rig
owns and supplies the designs, specifcetiand working drawings supplied
such Third Party; and (b) such designs, specifications and working drawir
are, complete and sufficient satmo substantial additional design,
specification and working drawings aresded by any Third Party; and (c) s
Third Party is not allowed to sell gu product to other third parties.
“Injunction” means the Injunain herein and its appendices.

“Knocked Down” means a cortgie End User Terminal product in the form
complete knocked down or semi-knodkdown kits of parts, including
complete and substantially complete kitgparts, where such kit of part or
knocked down product is always awmplete and ready to use End User
Terminal.

“License Period” means the period commencing on the Effective Date ang
having a period of five (5) yeacalculated from the Effective Date.
“Licensed Patents” means those Paténtany country of the world) as to
which it is, or is claimed by the owner to be, not possible, on technical gra
taking into account normal technical piaetand the state of the art generall
available at the time of adoption or fightion of the relevat Standards, to
make, sell, lease, or otherwise disposeepair, use, or operate equipment ¢
methods which comply with the releve®iiandards, without infringing such
Patents.

“Network Operator’” means dantity, including such Entitg Affiliates, that as

6 [PROPOSED] FINAL JUDGMENT AND INJUNCTION;
YT CASE NOS. 8:14-cv-00341-JVS-DFMx/2:15-cv-02370-JVS-DFM

Ise

ht

10S

ich

DOf

unds

)

x




© 00 N OO O &~ W N P

N NN N DNDNDNNNERRRRR R R R R R
W N o 0~ WNPEFPF O O 0N O 0o W N PP O

18.

19.

20.
21.

its main business (a) owns or licas frequency spectrum, directly or
indirectly, from a government or othetteeant authority or Entity, and offers
wireless data- or telecommunications s&s to Consumers over such owne
or licensed spectrum; and/or (b) offevired data- or telecommunications
services to Consumers.

“Net Selling Price” means the greater(aj the selling price actually obtained

for the TCL Product in the form in whiat is Sold, and (b) the selling price

which a seller would realize from an urififated buyer in an arm’s length sale

of an equivalent product in the same quantity and at the Sar@and place a$

such Sale, whether or not asserdd&d without excluding therefrom any
components or subassemblies thereofldtermining the “Net Selling Price,”
only the following shall be excluded tioe extent actually included in the
selling price obtained for such products: (i) Usual Trade Discounts actual
allowed to non-Affiliated persons or entitjgs) Packing Costs; (iii) Costs of
Insurance and Transportation; and (Ngxes and Custom Duties. For the
avoidance of doubt, allowed deductidos Usual Trade Discounts, Packagin
Costs, and Costs of Insurance and Tpantion shall in total not exceed eig
(8) percent units of the selling price.

“Packing Costs” means TCL's, as tta@se may be, actual direct costs of
packing and/or packaging TCL Produftis shipment to its customer. For thg
avoidance of doubt, Packing Costs shatlude extra batteries, charger, ear
phones, SO card, user mah(ia any form including but not limited to CD-
ROM), warranty card, USB cable, welcolkige packing box, labels, protectivs
screen cover, plastic bags, carrykigand separatedalitional phone cover
case. For the avoidance of doubt, Packiogts shall not include any labor feg
or any overhead costs of any kind.

“Party/Parties” means Ericsson and TCL.

“Patents” means patent claims (unding claims of licensable patent
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22.

23.

24.

applications), and like statutory rights other than design patents, owned, or
controlled by Ericsson at anyrte during the License Period.

“Personal Computer” means a complatel ready to use device, designed
mainly for data processing by means q@hgsical or virtual keyboard, with the
largest of the width, length, and depthsuch complete device in its most
compact form being more than 250 mwhich can be directly used by a
Consumer for wireless communicationg (ito receive and transmit informatjon
over the air by means of using anynaore of the Standards), without the
device having to be integrated or embetloldo another device or connected|to
another device through for example aB)&emory card, WLAN, or Bluetooth

interface. For the avoidance of all dosildhe term “Personal Computer” doe

UJ

not mean subassemblies or parts @dpcts such as, but not limited to
Intermediate Products, other than as salghart of the Personal Computer or as
spare parts or repair parts of already Sold Personal Computers.

“Retailer” means an Entity, including cdu Entity’s Affiliates, other than a

Brand Company, a licensee of Ericssona Network Operator, which is

having as its main business to sell Third Party branded products to Consuyimers

whether through shops or online.
“Sale,” “Sell,” “Sold,” or any similar tan, mean the delivery of TCL Products
in any country of the world to a Third Party regardless of the basis for
compensation, if any, including lease, rensimilar transaction, whether as an

individual item or as a component amstituent of other products, or the

putting into use of the TCL Products by TCL for any purpose other than routine

testing thereof—with a Sale being desrio have occurred upon shipment or
invoicing or such putting into use, whever shall firsbccur. TCL Products
that are returned for refund (for adance of doubt to exclude warranty

returns), may be netted against units Sstllong as a returned unit that is

subsequently resold ounted as a new Sale.
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25.

26.

27.

28.

“Standards” means the ET@Ir, if applicable, its equivalent internationally

recognized body or organization) celiutalecommunication standards 2G, 3G

and 4G. For the avoidance of any dguBtandards does not include WiFi,
WiMax, CDMA, or Future Standards.

“Taxes and Custom Duties” means impe@xport, excise, sales and value

added taxes and custom duties levietrmposed directly upon the Sale of TCL

Products that TCL, as the case mayrkaits to the government body levyin
or imposing such taxes or duties.

“TCL” means Plaintiffs and Countelaim Defendants TCL Communication
Technology Holdings Ltd., a companyadished under the laws of Cayman
Islands, with its registered office ati€ket Square, Hutchins Drive, P.O. Box
2681, Grand Cayman KY1-1111, Caymalands; TCT Mobile (US) Inc., a
Delaware corporation headquartere@atEdelman, Irvine, CA 92618; TCT
Mobile Limited, a company establighender the laws of Hong Kong, having
its registered office at Room 1502,Wer 6, China Hong Kong City, 33 Canty
Road, Tsimshatsui, Kowloon, HongKg; and all of their Affiliates.

“TCL Products” shall mean the End-UsBgrminals, External Modems, and
Personal Computers all being braddeth (a) a brand owned by TCL,
Network Operators, or Retailers, providiéhat such TCL Products are not als
branded with a brand owddy a Brand Company; (b) a brand licensed to T
Network Operators, or Retailer, providiét such licensed brand is not own
by a Brand Company; or)Xd CL shall have the option to ask for permission
from Ericsson to add End User Terminlatanded with Third Party brands (n
being a Brand Company or a licenseddtsson) to the definition of TCL
Products on a case by case basis. @ddition of End User Terminals brand
with a Third Party brand (not being aaBid Company or a licensee of Ericss
Is always subject to Ericsson prior written approval. Such approval is at

Ericsson’s sole discretion. Notwitlastding the above, TCL Products brande
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29.
30.

31.

32.

with a brand licensed or transferredit from Alcatel, Acatel Lucent, or
Blackberry Sold after such license aarsfer and are compliant with one or
more of the Standards shall be includethis definition of TCL Products and

subject to royalty payment irceordance with this Injunction.

“Third Party/Third Parties” shall meaamy Entity that is not Ericsson or TCL|.

“Usual Trade Discounts” shall mearsdounts actually allowed by TCL, as tf
case may be, to un-Affiliated persamrsentities for TCL Products Sold by
TCL, as the case may be, to such persr entity solely tahe extent such
discounts are agreed upon in writing L, as the casmay be, and such
person or entity in a written supply (otated) agreement on, or prior to the
time of Sale of such TCL Product, including prompt-pay discounts, volum
discounts, price protection discounts, stock balancing discounts, late deli\
penalties, payments forgmnotional rebates provided by such person or ent
to its end user customers (the “@eaDiscount Deductions”). Notwithstanding
anything to the contrary above, the following shall not be included in the T
Discount Deductions: discounts/payments agreed upon after the time of
a TCL Product and market developmant/or business development funds,
“2G” shall mean Global SystemrfiMiobile Communications (GSM) and
Generalized Packet Radio System (&PRncluding the Bhanced GPRS (E-
GPRS/EDGE) standard specificationkesed or published by 3GPP and/or
relevant local standardization bodies sastETSI, TIA, TP1, ARIB, TIC, and

CCSA, irrespective of the transmissiondnen or frequency band, at the timg

of the Effective Date and thereaftervasll as updates in respect of such
standard specifications during the Lnse Period. For the avoidance of any

doubt, 2G does not include 3% any Future Standards.

“3G” shall mean UTRA FDD moded. UMTS and WCDMA, including HSPA

standard specifications releasegablished by 3GPP and/oglevant local
standardization bodies such as ETSA, T1P1, ARIS, TTC, and CCSA,
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33.

34.

35.

36.

irrespective of the transmission medium or frequency band, at the time of
Effective Date and thereafter, as welleay updates in respect of such stanc
specifications during theicense Period. For thevzaidance of any doubt, 3G
does not include 2G, CDMA, WiMaXViFi, or any Future Standards.

“4G” shall mean E-UTRA (FOO modend TDD mode (including but not
limited to LTE or TD-LTE)) standard sgifications released or published by
3GPP and/or relevant local standardization bodies such as but not limited
ETSI, TIA, T1P1, ARIB, TTC, and C&A, irrespective of the transmission
medium or frequency band, at the timelod Effective Date and thereafter, g
well as any updates in respect of sstdndard specifications during the
License Period. However, such upgtamay not extend to any Future
Standards. For the avoidance oyaloubt, 4G does not include 2G, 3G,
CDMA, WiMax , WiFi, or Future Standards.

“WiFi” shall mean the 802.11 standaspecifications released or published |
IEEE irrespective of the transmisaimedium, frequency band, or duplexing
scheme, at the lime ofdtEffective Date, as well @y updates in respect of

such standard specifications during theense Period. However, such updat

may not extend to any Future Standafés. the avoidance of any doubt, WiFi

does not include 2G, 3G, 4G, CDMW/iMax, or Future Standards.

“WiMax” shall mean the 802.16 standasplecifications released or publishe(
by IEEE, irrespective of the transmissimedium, frequency band or duplex
scheme, at the time ofdtEffective Date, as well @y updates in respect of
such standard specifications during theense Period. However, such updat
may not extend to any Future Stard$a For the avoidance of any doubt,
WiMax does not include 2G, 3G, 4G, ®13, WiFi, or Future Standards.
“CDMA” shall mean CDMA2M®O standard specifications released or publis
by 3GPP2 and/or relevantdal standardization bodies such as but not limitg
ETSI, TIA, T1P1, ARIB, TTC, and C&A, irrespective of the transmission
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medium, frequency band or plexing scheme, at the time of the Effective D
as well as any updates in respect athsstandard specifications during the
License Period. However, such upgtamay not extend to any Future
Standards. For the avoidance of aloyibt, CDMA does not include 2G, 3G,
4G, WiMax , WiFi, or Future Standards.

INJUNCTION
ITISFURTHER ORDERED THAT:

This Injunction is binding upon the Rias, their officers, agents, servants,

employees, and attorneys, and upon thossops in active concert with them who
receive actual notice of the Injunati by personal service or otherwise.

A. License Grant

License Grant. Subject to the ternmglaconditions of this Injunction, TCL

hereby is granted a world-wide, non-trarable, and non-exclusive license under
Ericsson’s Licensed Patentsrtake, Have Made, use, impa®ell, and &er for Sale
TCL Products. The license and rights granted to TCL granted by this Injunction

expire at the end of the License Peribde license granted to TCL further includeg

the right to make, use, and import solelyTgL (but not to Sell, lease, or otherwise

dispose of to Third Parties) manufacturamgd testing equipment compliant with th
Standards for the testing, develogi and manufacturing of TCL Products.

Sublicense. TCL shall grant sublicenses of the rights set forth in this Clau
all future Affiliates of TCL Selling TCL Pragtts. TCL shall procure that such futu
Affiliate shall be bound in all respects tib @f the obligations contained in this
Injunction, including but not limited to, the yraent of royalties as set forth in Clau
E of this Injunction. TCL shall be liable fthe payment of royalties as set forth in
Clause E attributed to all sublicensed fetiffiliates, which shll be effectuated by
TCL Communication Technology Holdings Lidirectly. Any sublicense granted
hereunder shall terminatetife Affiliate ceases to ben Affiliate of TCL.
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No Implied License. Nothing in this kmpction shall be construed as a right t

use or sell TCL Products in a manner whidmveys or purports to convey whether
explicitly, by principles of implied license, otherwise, any rights to any Third Pal
user or purchaser of the TCL Productsjemany patent of Ericsson covering or
relating to any combination of the TCL Protkiwith any other product (not license
hereunder) where the right applies specificalyhe combination and not to the TC
Product itself.

No Rights to Provide Foundry Servicé®r the avoidance of all doubt, nothi

in this Injunction shall mean that Es®on is granting a license under any License

Patents to TCL for providing of fodny services to Third Partieise. TCL

manufacturing and selling products based upoind Party madand owned design

when the product is thereaftedddo or directly on behalf of such same Third Part
B. Limitations of License Grant

Jointly Owned Patents. With respecPatents licensed henewhich are owne

jointly by Ericsson with others, the Couetcognizes that there are countries which
require the express consent of all inventwrtheir assignees the grant of licenses
or rights under patents issued in suohrdries for such jointly owned inventions.
Ericsson shall give such consent and sinsdi all reasonable efforts to obtain such
consent from its employees, and from offieird Parties and future Affiliates, as
required to make full and effectivayasuch licenses and rights granted.

If, in spite of such efforts, Ericsson is unable to obtain such consents fron
such employees or Third Parties, the hasg inability of Ericsson to make full and
effective its purported grant gfich licenses and rights shall not be considered to
breach of this Injunction. For the avoidenaf doubt, in such a case, the licenses &
rights shall be considered granted by Encs® the maximum extent possible, ano
consequently, if TCL acquires a corresgmig license from the employee or Third

Party, TCL shall be deeméidensed under the patent.
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No Rights Against Infringers. There mbhg countries in which TCL may hav

as a consequence of this Injunction, tsggagainst infringers of Ericsson’s Patents
licensed hereunder. TCL shalbt assert any such right it may have by reason of ¢

Third Party’s infringement of any such Patents.

C. Release

Upon the receipt by Ericsson of the releaayments set forth in Clause E by
TCL, Ericsson shall relea3eCL and all customers of TCL who have purchased o
used products herein licensed to TCLnfrolaims for past patent infringement,
provided such act would be licensed unitiés Injunction if it had occurred
subsequent to the Effective Date.

Within thirty (30) days of final judgmerfinclusive of all appeals and post-tri
proceedings) and provided that Ericsson hasived the release payment set forth
this Injunction from TCL, tk parties shall coop&te to promptly seek the dismissal
(with prejudice where available) of all atas and counterclaims in all litigations
covered by the Court’s anti-suit injunctidated July 10, 2015, Dkt. 284.

D. Know-How and Trade Secrets

No license or other right is granted hart TCL, directly or by implication,
estoppels or otherwise, with respecatty trade secrets or know-how, and no such
license or other right shall arise from t@nsummation of this Injunction or from a
acts, statements or dealings leadinguoh consummation. Except as specifically
provided herein, Ericsson is not required bg thjunction to furnish or disclose to
TCL any technical or other information.

E. Payments, Reports, and Audit

Royalties. In consideration of thedinse granted herein, TCL shall pay
Ericsson:

1.  Arelease payment of $16,449, 071 past unlicensed sales of End User
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Terminals compliant with 2G, 3G, and4G for the period 2007 through 2015,
to be paid within thirty (30§lays of the Effective Date;
A release payment for past unlicenselésaf End User Terminals compliant
with 2G, 3G, and/or 4G for the peri@d16 through 2017, to be reported anc
paid in January and February 2018sasforth in the “Reports” and “Paymen
section herein; and

A running royalty for End User Termais Sold beginning January 1, 2018
according to the following schedule:

a.

Should TCL purchase TCL End User Temals from a Third Party claiming tq
be licensed or to have pass-through rigimder Ericsson Licensed Patents that co
a license covering the End User Termilaén TCL will receive credit for that pass
through license in the royalty rates appligdparticular, with regard to Ericsson
Patents that are essential to the WCBBtandards (“Ericsson WCDMA Licensed

For each such product Sold that@mpliant with GSM, GPRS, o
EDGE (but not compliant with WCDMA, HSPA, and/or 4G),
0.164% of the Net Selling Price if sold in the United States,
0.118% of the Net Selling Price if sold in Europe, and 0.090%
the Net Selling Price if sold anywteein the world other than the
United States or Europe;

For each such product Sold thecompliant with WCDMA or
HSPA (but not compliant with 4G), 0.300% of the Net Selling
Price if sold in the United Sted, 0.264% of the Net Selling Price
if sold in Europe, and 0.224% tife Net Selling Price if sold
anywhere in the world other théime United States or Europe;
For each such product Sold tietompliant with 4G, 0.450% of
the Net Selling Price if sold ithe United States, and 0.314% of
the Net Selling Price if sold anywtgein the world other than the
United States.
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Patents”) for the Selling of ASICs, th&TCL may have theption of remaining
unlicensed by Ericsson under such EricS88DDMA Licensed Patents subject to
Selling TCL End User Terminals with AS$Ghat are compliant with the WCDMA
Standard. TCL shall then pay a royadiyual to the rate paid for the
GSM/GPRS/EDGE and/or LTE Standards asceed in Clause E(3)(a) or Clause
E(3)(c) of this Injunction, as applick) for each such TCL End User Terminal
provided that such TCL End User Termimahlso compliant with any of the
GSM/GPRS/EDGE Standards and/or L$tandards while it is qualified as a
WCDMA End User Terminal. For the adaince of doubt, the Parties acknowledgg
the doctrine of patent exhaustion. Ermssonfirms that upon the Effective Date it
has not provided any licensegtlwpass-through rights under its 4G patent portfoli
a chipset provider, making, using, importing, selling, or otherwise disposing of 4
compliant chipsets and components.

For the avoidance of doubt, TCL shall only be required to pay the highest
prevailing royalty rate underighinjunction for each End &s Terminal. For exampl
the 3G royalty rate for 3G multimode End U3&rminal includes the royalty rate a
for the 2G part in such End User Terminal.

This Injunction does not require TCL pay any royalties for the Sale of any
External Modems or Personal Computers #ratcompliant witl2G, 3G, and/or 4G
during the release periodd, prior to January 1, 2018) or the License Period. TC
shall have a royalty-free licea for all such sales.

Reports. TCL Communication Technology Haolgs Ltd. shall, on behalf of a
TCL Parties, make written reports to Eri@sgor each applicable six months (Januy
to June and July to Deewer (each a “Reported Perigi"Such reports shall be
provided to Ericsson no later than one (1endar month after the first day of each
January, and July for each year during tihcense Period and as of such dates
including the last report after the LicerBeriod, stating in each such report, the

number, Net Selling Price, gross price and othkevant information for each type ¢
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TCL Product Sold or otherwise disposed of during the preceding Reported Peri
on which royalty is payable as provided imst@lause E, and shall be at least as
detailed as specified in AppendixIfi.addition to the written report, TCL
Communication Technology Holdings Ltd. #han behalf of all TCL Parties and
TCL Affiliates, send such report in Excalfinat (.xIs format) to Ericsson via email
to: ipr.unit@ericsson.com. In the evenatimo royalty payment is due for a Reportd

Period, TCL shall so report.

Payment. TCL Communication Technology Halgs Ltd. shall, on behalf of a

TCL Parties and Affiliates, pay to Ericssthre royalties specified in this Injunction
later than two calendanonths after the end efach Reported Periode. no later thar

on February 28th and August 31st €L Products Sold during the preceding

od, ar

D
o

no

Reported Period. The payment to Ericsson shall be made to the Ericsson fully ownec

Affiliate Ericsson AB by wire transfer tihe Ericsson bank account as specified in
Appendix 2. Such payment to Ericsson alall fulfill TCL’s payment obligations
under the Injunction and Ericsson’s claifasinfringement of the '556 and '506
patents for the Reported Perioatltorresponds to the payment.

Ericsson shall have the right to assigiy aghts of Ericsson in relation to any
receivables arising under this Injunctionatay financial institution or other Third
Party and may disclose confidential infotroa related to this Injunction for such
purpose. If required, the TCL shall provideknowledgment over the assignment t
the financial institution or der third party. For thevaidance of doubt, any such
assignment shall in no way affect the ohtigns of TCL to Ericsson under this

Injunction.

Records and Audits. TCL Communicatidbachnology Holdings Ltd., on beh:
of TCL and all Affiliates, shall keep reca@howing the sales other disposition of
products sold or otherwise disposedro$ufficient detail to enable the royalties
payable by TCL to Ericsson to be determinaald further, on belfaof TCL and all

Affiliates, shall permit its bookand records to be examingdthe extent necessary
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verify that reports and payments aréisiently made inaccordance with the
Injunction, such examination to be mdmean independent and professional audit
agreed by the Parties, suappointment not to be unreasbharefused, withheld or
delayed by TCL, and without a contingsy fee arrangement between the to-be-

appointed auditor and Egson based on the outcome of the audit amount to be

collected. This shall at least includél@oks, records, and accounts as may under

internationally recognized accounting praes contain information bearing upon tk
amount of royalties payable in accordamgth this Injunction. If the auditor
confirms, based oeg. the books, records, information and accounts which are
provided by TCL to the auditor in accamte with TCL’s obligations in this
Injunction, that TCL has undeaid, TCL shall pay such deficiency amount within
thirty days after receipt ofivoice from Ericsson. In the ent there is an overpayme
by TCL, Ericsson shall credit sk overpayment, verified by the auditor, against fu
payments by TCL to EricssoRor the avoidance of doulatn audit shall be conduct
no more than once every year and only upan(i€) days prior written notice to TG
The auditor shall use best efforts to coctdtie audit in a manner that limits its
interference with TCL’s normal busass activities and/or operations.

The cost of such audit shall be boimeEricsson, unless such audit determir
that TCL has underpaid theyalties due hereunder tiye lesser of (a) more than fiy
percent (5%) or (b) two hundred thousand U.S. Dollars ($200,000), in which ca
TCL shall reimburse Ericsson for the reaable cost of such audit. TCL shall
preserve and maintain all such books eewbrds required for audit for a period of
five years after the calendar quartervidiich the books and records apply.

The expiration of this Injunction shailbt prejudice the right of Ericsson to
conduct a final audit of the records of TGQirpvided such audit is initiated no later
than one (1) year from the expiration of the Injunction.

TCL Communication Technology Holding$d., on behalf of TCL and all

Affiliates, shall, at the agreed date foe thuditor visit to the TCL premises, provide
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the auditor with the books and recordsreguested by the auditor. The auditor sha

have the right to analyzend verify such books and rads at TCL's premises. For

the avoidance of all doubt, glurelevant books, recordsd accounts shall be treatgd

as TCL confidential information (“TCL Adit Confidential Information”) and any
TCL Audit Confidential Information shafiot be disclosed to Ericsson under any
circumstances. Auditor shall use best efftatebserve the rules of on-site audit fie
work when in TCL premises.

Conversion to U.S. Dollars. To the exteéhat the Net Selling Price for TCL

Id

Products Sold is paid to TCL other than in U.S. Dollars then TCL shall convert the

portion of the royalty payable to Esison from such Net Selling Price into U.S.

Dollars at the official exchaye rate of the currency tife country from which the N¢

L4

t

Selling Price was paid, as quoted by the Financial Times for the last business day of

the calendar quarter in which such TCL Prddweere Sold. If the transfer of or the
conversion into U.S. Dollars is not lawful or possible, the payment of such part
royalties as is necessary Blime made by the deposit tleaf, in the currency of the
country where the Sale wasade on which the royalty wdased to the credit and
account of Ericsson or its nominee myacommercial bank or trust company of
Ericsson’s choice located in that counprpmpt notice of which shall be given by
TCL to Ericsson.

Late Payments. TCL shalhy interest on any overdpayment required to be

made pursuant to this Injunction, commencing on the datepgaychent becomes du
at an annual rate oivelve percent (12%).

Taxes. All payments required by this Ingiion are exclusive of taxes, custot
or any other duties, and TGhall be responsible for tipgayment of all such taxes,

customs or other duties including, but not tei to, all sales, &s rental receipt,

personal property or other taxes and thquiealents which may blevied or assesse

in connection with this Injunction (ekaing only taxes baseon Ericsson’s net

income).
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Hence, if in accordance witbresent or future laws, iEsson shall be obliged to

pay, or TCL obliged to dedufrom any payment to Ericssoany amount with respect

to any taxes, customs amaother duties levied, for which Ericsson is responsible
stated above, TCL shall increase the payn@iricsson by an amount to cover su

payment by Ericsson or deduction by TCL.

F.  Change of Control

In the event that more than 20%1EL’s ownership changes by merger,
acquisition, consolidation, transfer, or athese, any party mayegk to address with
the Court whether such change should impiaetrights and obligations set forth in
this Injunction, or whether modification, teimation, or clarification of the Injunctio
is required regarding the partiegiligations given such change.

G. Transfer of Licensed Patents

Ericsson shall not transfer or assigty @f the Licensed Patents during the

License Period unless such assignmentuatioly future assignments of any of the

as
ch

N

Licensed Patents, is made subject to masntee of the licenses and rights as granted

under this Injunction.

H. No Additional Limitations or Obligations

Nothing contained in this Injunction shall (i) limit the rights which TCL has
outside the scope of the license and rightésggd hereunder, or restrict the right of
TCL to make, Have Made, udease, sell, or otherwise dispose of any particular
product or products not licerdéerein; (ii) obligate any Party to bring or prosecut
actions or suits against Third Partiesifdringement; (iii) obligate any Party to
furnish any manufacturing or technical infwation or assistance; (iv) obligate any

Party to file any patent application, ordecure any patent patent rights, or to

maintain any patent in force, or to provictgpies of patent applications to the other

Parties, or to disclose any inventions ddssulior claimed in such patent applicatio

(v) confer any right to use, in advertigirmpublicity or otherwse, any name, trade
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name, trademark, or any contraction, ablaten , or simulation thereof; (vi) obligal
Ericsson to make any determination as ®dpplicability of any patent to any prod
of TCL; or (v) require Ericsson to assume any responsibilities whatsoever with |
to the manufacture, sale, leasise, importation, or disgtien of any product or part
thereof, by TCL or any direct or indirestipplier or vendee or other transferee of
TCL.

I. Waiver

Neither this Injunction nor any provisidrereof may be waived without the
prior written consent of the Party againstamn such waiver is asserted. No delay ¢
omission by either Party to exercise any righpower shall impair any such right g
power to be construed to be a waiver thergddnsent by either Party to, or waiver
a breach by the other Party shall not consittonsent to, waiver of, or excuse for {
other different or subsequent breach.

J. Assignment

Neither this Injunction nor any license mghts hereunder, in whole or in part
shall be assignable or otherwise trareiée by either Party without the written
consent of the other Party. Any attempt tasdan contravention of this Article shal
be void and of no force and effect.

K. Notice

All notices, requests, demandsnsents, agreements, and other
communications required or permitted todien under this Injunction shall be in
writing and shall be: (a) delivered persona(ly) mailed to the Party to whom noticq
IS given, by first class mail, postage prepaid(c) sent by facsiite or electronically,
properly addressed with a confirmaticopg to the Party’s legal department (as

appropriate) as follows:

ERICSSON TCL

Ericsson AB TCL Telecommunication Technology
Att: Chief Intellectual Property Officer | Holdings Limited

Torshamnsgatan 23 Att: Chief Legal Counsel
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SE-164 80 Stockholm, Sweden 5th Floor, Building 22E

Facsimile No: + 46 10 719 11 12 22 Science Park East

Hong Kong Science Park

Shatin, New Territories

Hong Kong

Facsimile No: +852-3180-2800
Royalty reports in .xls format shdde emailed to: ipr.unit@ericsson.com.

Unless otherwise specifically provided for in this Injunction, such
communications shall taleffect upon receipt by the addressee, provided such
communications shall be deemed to have arrived upon the expiration of seven
from the date of sending in the case @fiseered or certified mail and on the day of
receipt of the sender’s facsimile confirtima of the transmission in the case of

telefax.

The above addresses amhtacts can be changed by providing notice to the

other Party in accordance with this Clause.

L. Confidentiality

Except as may otherwise be requireddw or as reasonably necessary for
performance of this Injunction, each Pashall keep any information, whether of a
commercial or technical nature includibgt not limited to any related reports,
furnished by the other Party pursuanths Injunction confidential. The
confidentiality obligations hetader shall, for ten (10) years, survive the expiratig
this Injunction for any reason.

M. Headings

All headings used in this Injuncti@are inserted for convenience only and ar
not intended to affect the meaning or intetption of this Injunction or any clause ¢
provision herein.

RETENTION OF JURISDICTION
IT ISFURTHER ORDERED that this Court retains jurisdiction of this mat

for purposes of construction, modificatiand enforcement of this Final Judgment
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and Injunction.
COSTS
The TCL Parties (TCL Communicati Technology Holdings, Ltd., TCT
Mobile Limited, and TCT Mbile (US) Inc.) are the praiing parties, and shall

recover their costs.

The parties’ claims and counterclainegjarding Ericsson’s '556 and '506
patents are hereby digred without prejudicénsofar as they are not addressed ir
this Final Judgment and Injunction, all otmequests for relief set fth in the parties’
pleadings are hereby denied.

The Clerk is directed and ongl to enter this judgment.

() [ )

=7

Dated: December 22, 2017 A AL [,_J_;‘ ? ,’Lff*f%--—n -
“ HON. JAMES V/SELNA

UNITED STATES DISTRICT JUDGE
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APPENDIX 1
Customer | Model | Units | Gross Net Selling | Royalty rate| Total
Product name Sold | Selling | Price (%) Royalty
type (e.g. | and Price (US$) amount
mobile number (US$) (US$)
phone,
tablet etc.)
Total
(US$)
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APPENDIX 2

UNDER SEAL
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