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William P. Thomas Il et al D

HEATH & STEINBECK, LLP
STEVEN A. HEATH (SBN 250867)
ROGER R. STENBECK (SBN 259024)
2500 Broadway, Suite F-125
Santa Monica, California 90404
Telephone: (424) 238-4532
Facsimile: (323) 210-3242
saheath@heathsteinbeck.com
rsteinbeck@heathsteinbeck.com
Attorneys for Plaintiff and Counterdefendant
BTM, LLC, an ArizonalLimited Liability Company
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION
BTM, LLC, an Arizona Limited CASE NO.: SACV14-00414 JVS (RNBXx)
Liability Company,
Plaintiff, STIPULATION AND&PRQQQ%ED;(I
PROTECTIVE ORDER GOVERNING
VS. DISCOVERY MATERIAL

WILLIAM P. THOMAS, IlI, an
individual; FRANK THOMAS, an
individual; CAROLYN THOMAS
WALTERS, an individual; and
BARBARA THOMAS, an individual,

Defendants.

AND RELATED COUNTERCLAIM

To expedite discovery, facilitate tipeompt resolution of disputes over
confidentiality, and adequatebyotect material entitled to bept confidential, Plaintiff
BTM, LLC and Defendants WILLIAM PTHOMAS, Ill, FRANK THOMAS, and
CAROLYN THOMAS WALTERS,by and through their resp@ce counsel of record,
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hereby stipulate and agree to entry of thdeomgoverning discovery material pursuan

Federal Rules of Civil Procedure, Rule 26{nger the following termsnal conditions:
1. Certailmformation, documents, and othttings discovered from a party

under the Federal Rules of Civil Procedure or voluntarily produced by a party in th

action (“Discovery Material”) may includeoafidential or private information of the

party from which the discovery is soughttdmmation, documents, and other things,
which are otherwise not objectionable, lkba produced whether voluntarily or in
response to formal discovery, subjexthis Protective Order (“Order”).

2. Any of the parties producing Dseery Material in this litigation may
designate Discovery Material produceditiigim/her as “Confidential” under the terms
of this Order. This designation shall beilied to information which the disclosing par
in good faith believes contains or re\eptivate, confidential, proprietary, or
commercially sensitive information that requires the protections provided by this G
For purposes of this Order, Discovery Maekthat may be designated “Confidential”
includes all non-public mateds which contain informath reflecting or related to:
employment files; personnel records; stragedor training or response; trade secrets
proprietary information; studies or analybig outside expert(s) or investigator(s);
proprietary technical information; financiat tax data; personalnancial information;

and/or personal informatn. A party may designaf@iscovery Material as
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“Confidential” that it believesantains or refers to trade secrets, non-public information,

and/or private information that, if disclosed, could cause injury to the producing p4
3. Discovery Material that is desiged “Confidential” and any documents (¢
information derived therefronshall be used solely f@urposes of this litigation
(including appeals) and may not be usaddiay other purpose whatsoever, including
not limited to the purpose of disseminatiorthe media or the public, or in connection
with any other litigation.
4. Discovery Material designaté@onfidential” maybe disclosed,

summarized, described, characterized, beatise communicated or made available
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whole or part to the following persons: (a) outside and in-house counsel who represent

party in this litigation, anthe regular and temporary employees and service vendois of

such counsel assisting in the conduct oflitigator, provided such disclosure may sol

be for use in accordance with this Ordel;tfie parties; (c)ndependent experts and

consultants retained in thestion by the attorneys of recom@hd the employees of sucl

experts and consultants who are assisting titéphthe Court, itstaff and any jurors
before whom the case is tiig(e) court reporters employegt the Court or in connectig
with the litigation; (f) witnesses, or potentigitnesses, to this litigation; (g) the authol
or recipients of Confidential documentspmrsons referred to in any Confidential
documents; and (h) any othergen upon order of the Cowt upon stipulation of the
producing party.

5. The designation of Discovery Matd as “Confidential” shall be so
designated by affixing the legend of “CENDENTIAL” to each pge containing any
“Confidential” Discovery Material. Affixing the appropriate legemathe cover of any
multipage document which is bound, stapladotherwise securely attached shall
designate all pages of the dmeent as “Confidential,” ungs otherwise indicated by th
producing party.

6. If the producing party inadvertentiyoduces Discovery Material that it
considers to be “Confidential” withogtich designation, ¢hproducing party may
subsequently designate sudiscovery Material as “Confehtial” by delivering written
notice of such designation to the othertiggrwithin a reasonable period after becomi
aware of the inadvertent failure to designatehsiscovery Material, with the effect th
such Discovery Material will thereafter belgect to the protections afforded by this
Order. The initial failure to dggnate information to accordance with this Order sha
be deemed a waiver of confidentiality.

7. In the case of depositions, thesidgaation of Discovery Material as “
Confidential” for purposes of this order dHze made (i) by a statement on the record

counsel, at the time of such disclosure{igiby written notice, sent by counsel to the
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parties within twenty (20) business days after receiving a copy of the transcript the
and in both of the foregoing instances, byeding the court reporter that the appropr
confidentiality legend be affixed to the fifsage and all portions of the original and a
copies of the transcript containing anydi@idential” Discovery Material. All depositio
transcripts shall be treated ‘@onfidential” until the expiration of the twentieth busing
day after receipt by counsel of a copy of tf@nscript thereof. Thereafter, only those
portions of the transcripts designated as “Confidential” in the litigation shall be deq
“Confidential” Discovery Material. The paes may modify this procedure for any
particular deposition, through agreement onrdw®rd at such deposition, without furtl
order of the Court.

8. “Confidential” Discovery Materiahay be provided to persons listed in
Paragraph 4 (c), (e), (f), (gnd (h) above, provided that such individuals are using
“Confidential” Discovery Material solely inonnection with thiditigation and provided
further that such individuals sign a noselosure agreement in the form of the
Agreement attached hereto as Exhibit A.

9. In accordance with Local Rule 79-5flany papers to be filed with the
Court contain information and/or documentatthave been designated as “Confident
the proposed filing shall be accompanied bypplication to file the papers or the
portion thereof containing the designated infation or documents (if such portion is
segregable) under seal; and the applicatioh Bealirected to the judge to whom the
papers are directed. For nuis, the parties shall publicly file a redacted version of
motion and supporting papers.

10. If information subject to a claim aftorney-client privilege, the attorney
work product doctrine, or any other grouma which production of such information
should not be made to any pais nevertheless inadvertenfiyoduced to such party or
parties, such production shall in no way pregedor otherwise constitute a waiver of,
estoppel as to, any claim of privilege, work product, or other ground for withholdin

production to which the producing party wduwtherwise be entitled. When a produc
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party gives notice to receiving parties thataerinadvertently produced material is
subject to a claim of privilegjor other protection, the obligation of the receiving part
are those set forth in FederallRof Civil Procedure 26(b)(5)(B).

11. The parties to the litigation agrbat the production of any Discovery
Material by any non-party to the litigationéddesignated as “Confidential” shall be
subject to and governed by the terms of @rider. Moreover, a piy may designate as
“Confidential” any materials mduced by a non-party if suckesignation is appropriate
under this Order.

12. Inthe event that additional partiemjor are joined in the litigation, they
shall not have access to “Confidential” Dogery Material until the newly joined party
by its counsel has executed and filed with @ourt its agreement to be fully bound by
this Order.

13. The provisions of this Order $haecome effective upon its entry by the
Court or an alternative thereto that is datitory to the parties; however, all material
produced and designated as “Confidentialthe manner prescribed herein prior to th
effective date of this Order shall be subje; and governed by, its provisions as thro
entered by the Couirt.

14. If any third party serves a subpoenather process or request seeking t

review any information designated as “Coefial,” the party to whom the demand is

made (the "Recipient”) shall inform thpgoducing party’s counsel immediately in
writing. Nothing herein shall be construed as requiring the Recipient or anyone els
covered by this Order to challengeampeal any order requiring production of
“Confidential” Discovery Materiatovered by this Order, or to subject himself, herse
or itself to any penalties for nezompliance with any legal pcess or order, or to seek
any relief from this Court. Furthermore, nothing containettisiOrder is intended to |
construed as authorizing or encouragingagy in this action to disobey a lawful
subpoena issued in another action.

15. Nothing in this Order shall bar atherwise restrictaunsel for any party
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from rendering advice to theilients with respect to this litigation and, in the course
thereof, from relying upon the examination‘@bnfidential” Discovey Material except
in accordance with the terms of this Order.

16. Nothing in this Order, nor theqaluction of any information or document
under the terms of this Order, nor any praliegs pursuant to this Order, shall be
deemed to have effect of an admissiomwaiver by either party or of altering the
confidentiality or non-confidentiality of arguch document or information or altering
any existing obligation of any @a or the absence thereof.

17. This Order shall survive the final termiion of this action, to the extent t
the information contained in “Confidentiddiscovery Material is not or does not
become known to the public, and the Court steddlin jurisdiction to resolve any dispt
concerning the use of the information diseld hereunder. Withisixty (60) calendar
days after the conclusion of this actiontgentirety (including expiration of appeal
periods or the execution of a settlement agrent among the parties finally disposing
this action), all parties and persons havieceived “Confidential” Discovery Material
shall dispose of all such material either Qyréturning such material to counsel for thg
producing party, or (ii) destying such material in a manmat ensures that it will not
be disclosed to or disseminated or reagilg any person. Upon regst, the parties an
their counsel shall separatgiyovide written certificatioto any producing party makin
the request that such dispokak been completed. Outsidriosel for the parties shall
entitled to retain all court pers, deposition and trial transcripts, exhibits used in
affidavits, at depositions, and at triahdaattorney work-product, including materials
which contain, quote, discuss, or analy@enfidential’ Discovery Material, provided
that such counsel and employees of such aghall not disclose such materials to g
person unless, after reasonable prior notidgdeégoroducing party, the disclosing coun
has obtained permission pursutmtourt order or by agreemt of the producing party
The “Confidential” Discovery Mierial kept by counsel pursuato this paragraph shall

be maintained in accordana&h the terms of this Order. Unless otherwise agreed,
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outside counsel for each party may retain aadlcopies of all “Confidential” Discoven
Material marked as an exhilgitiring a deposition, used at a hearing or at trial, or file
with the Court, and this Order shall remarforce with respect to such material.

18. This Agreement shall be bindiogon and for the benefit of the undersig
parties, their successors and assigns. iNgtim this Order abridges the right of any
person to seek its modification by the Court in the future.

19. Inthe event that counsel for a Party receiving Documents, Testimony
Information in discovery designated as “Cdehtial” objects to such designation with
respect to any or all of such items, sadiresel shall advise counsel for the Designati

Party of such objections and the reasonsfioee, and the counsel for the Parties sha

confer in good faith in an attempt to resolve the objections. If no resolution can be

reached following such good faith conferral,th# items in question shall continue to
treated as “Confidential” as the case maydsnding a resolution of the dispute by thg
Court. It shall be the obligation of the Designating Party to seek a hearing of the i
the Court, and it shall be thelgation of all Partie to cooperate in the efforts to obta
such hearing. The motion shall be filed @edved within fifteen (15) calendar days o

the good faith conferral, oréhdesignations shall be autamally eliminated. The

Designating Party has the burden of estabighihe applicability of its “Confidential”
designation. All hearings shall take place no later than n{@8)ydays prior to the trial
date in the Proceeding, unless the facts regusuch a hearing are discovered by an
Party after this ninety (90) day cut-offtda Any motion broughiinder this paragraph
must be made in strict compliance withdab Rules 37-1 and 37-2 (including the Join
Stipulation requirement).
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20.  This Order is not binding on tkmurt or Court permnnel. The Court may
amend or modify this Order in the interestgusitice or for public policy reasons at an
time.

SO STIPULATED AND AGREED.
Dated: September 29, 2014 HEATH & STEINBECK, LLP

By:_/s/ Steven A. Heath
Steven A. Heath
Roger R. Steinbeck
Attorneys for Plaintiff BTM, LLC

Dated: September 29, 2014 THE WALKER LAW FIRM

By:_/¢/ Jason Matthew Lamb
Joseph A. Walker
Jason Matthew Lamb
Attorneys for Defendantd/illiam P. Thomas, llI,
Frank Thomas, and Carolyn Thomas Walters
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[PROPOSED] ORDER
Good Cause Appearing, the Court appsoaged enters this Stipulation and

Protective Order Governing Discovery Material.

ITIS SO ORDERED.
KA/ B4,

Dated: September 29, 2014
Hon. Robert N. Block

UnitedStates Magistrate Judge
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EXHIBIT A
AGREEMENT TO BE BOUND BY PROTECTIVE ORDER

l, [print or type full name], of

[print or type full address], declare

under penalty of perjury that | have readtsentirety and understand the Stipulated
Protective Order that was issued by the Whi¢ates District Court for the Central
District of California on [dhin the case of BW, LLC v. Thomas,
et al. Case No. SACV14-00414 JVS (RNBxagree to comply with and to be bound
all the terms of this Stipulated Proteeti@rder and | understamaahid acknowledge that

failure to so comply could expose mesenctions and punishment in the nature of
contempt. | solemnly promise that | will ndisclose in any mannany information or
item that is subject to this Stipulated Faitve Order to any person or entity except i
strict compliance with the prasions of this Order. | further agree to submit to the
jurisdiction of the United States District Codor the Central District of California for
the purpose of enforcing the terms of thigp@ated Protective Order, even if such

enforcement proceedings occur atermination of this action.

| hereby appoint [print or type full name]
of [print or type

full address and telephone numlees my California agent for service of process in
connection with this action or any prodagys related to enforcement of this

Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

1
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CERTIFICATE OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

| am employed in the aforesaid county, Staft California; | am over the age of
years and not a party to the within actiam; business address is Heath & Steinbeck,
LLP, 2500 Broadway, Suite F-125, Samonica, California 90404.

On September 29, 2014, | served 8IdPULATION AND [PROPOSED]
PROTECTIVE ORDER GOVERNI NG DISCOVERY MATERIAL on the intereste
parties in this action:

X] (BY E-MAIL OR ELEC TRONIC TRANSMISSION)

The document was served on the following Vhe United States District Cour
Central District's CM/ECF electronicansfer system whicgenerates a Notice
of Electronic Filing upon the parties, thssigned judge, and any registered u
in the case:

Joseph A. Walker, Esq.

Jason Matthew Lamb, Esq.

The Walker Law Firm, APC

1301 Dove Street, Suite 720

Newport Beach, CA 92660-2464

jwalker@twilf.net

jlamb@twilf.net

Attorneys for Defendants and Counter claimants William P. Thomas, |11, Frank
Thomas, and Carolyn Thomas Walters

X] (FEDERAL) I declare under penalty of perjuttyat the foregoing is true and
correct, and that | am employatithe office ofa member of
the bar of this Court at whoskrection the service was made.

Executed on September 29, 2014, haté&anta Monica, California.
/sl Steven A. Heath

PROOF OF SERVICE
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