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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, SOUTHERN DIVISION

VIZIO, INC., a Cdif ornia corporabn,
Plaintiff,
V.

DESAY A&V SCIENCE AND
TECHNOLOGY CO., LTD., a
corporation organized under the laws
the People’s Republic of China;
DESAY CORPORATION, a
corporation organized under the laws
the People’s Republic of China, and
DOES 1-10,

Defendants.

Case No. 8:14-CV-00874-JV®FMXx)

STIPULATED PROTECTIVE
ORDER

Judge: Hon. James V. Selna

El)isqovery Document: Referred to
0 a(g;stra_te Judge Douglas F.
cCormick]

of
Discovery Cutoff:
Motion Cutoff:
Trial Date:

July 7, 2015
August 31, 2015

HUIZHOU DESAY A&V SCIENCE
AND TECHNOLOGY CO. LTD.,

Counterclaimant,
V.

VIZIO, INC., a California corporation
and DOES 1-10,

Counter-Defendant.
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PURSUANT TO THE STIPULATION OFALL PARTIES HERETO, IT IS
HEREBY ORDERED:
1. DEFINITIONS
a. Party: any party to this Litigeon (as defined below), including

all of its officers, directors, employees nsultants, retaineexperts, and outside
counsel (and their support staff).

b. Litigation: the case entitledIZIO, INC. v. DESAY A &V
SCIENCE AND TECHNOLOGY CQ LTD., et al., pending ithe United States
District Court, Central District o€alifornia, Case No. 8:14-CV-00874-JVS-
(DFMXx), including that certain related amt bearing the same name previously
pending in the Superior Court of the $taf California, ©unty of Orange, Case
No. 30-2012-00599306-CU-BC-CJC thaslzeen removed to this Court.

C. Disclosure or Discovery Matet: all items or information,

regardless of the medium pranner generated, stored,maintained (including,
among other things, testimony, transcripts, or tangible things) that are produce
generated in disclosws®r responses to discovery in this matter.

d. “Confidential” Information or Iters: information (regardless of

how generated, stored or maintained) or tangible things that contain non-publig
confidential, private, proprietary @ommercially or personally sensitive
information that requires the protections pd®d in this stipulation. Specifically,
the following categories of documersisall be designatieas containing
“Confidential” Information:

I Account statements;

. Transaction registers;

iii.  Invoices;

Iv.  Advance Shipment Notices;

V. Delivery Confirmations;
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vi.  Delivery Notes;

vii.  Forecasts;

viii. Receipt Confirmations;

IX.  Specifications;

X. Purchase Orders;

xi.  Third Party License Audits;

xii.  Sales data;

xiii. Market projections;

xiv. Information subject to non-disclosure agreements;

e. “Highly Confidential — Attorneys’ Eyes Only” Information or

Items: extremely sensitive “Confidential Imfioation or Items” whose disclosure to
another Party or non-partyonld create a substantial risk serious injury that
could not be avoided byds restrictive means. @Hollowing categories of
documents shall be pre-designated aiglhiy Confidential — Attorneys’ Eyes

Only:” (hereinafter “Pre-Designated AEQ”)

_ _ (iP Information regarding actuak projected VIZIO’s product
sales,tl_ncludlng sales data, purchase orders, invoices, account ledgers, and m
projections;

_ fii) ~Information regarding actuak projected Defendants’
product sales, including sales data, purchase orders, invoices, account ledgers
market projections;

_ _ (i)  Information subject to nondisclosure agreements with
third parties;

f. Receiving Party: a Party that reces Disclosure or Discovery

Material from a Producing Party.

g. Producing Party: a Party or nonrpathat produces Disclosure

or Discovery Material in the Litigation.

h. Designating Party: a Party non-party that designates

information or items that it produces irsdiosures or in responses to discovery as

“Confidential” or “Highly Confidential — Attorneys’ Eyes Only.”

14676.5:2306800.1 3
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I Protected Material: any Disclosuse Discovery Material that is

designated as “Confidential” or as “Highly Confidential — Attorneys’ Eyes Only.

J. Outside Counsel: attorneys whearot employees of a Party bu

who are retained to representaalvise a Party in the Litigation.

K. House Counsel: attorneys who are employees of a Party.

l. Counsel (without qualifier): Outside Counsel and House Couli

(as well as their support staffs).

m.  Expert: a person with specializ&dowledge or experience in a
matter pertinent to the Litigian who has been retained by a Party or its Counsel
serve as an expert witness or a consultattte Litigation and who is not a current
employee of a Party.

n. Professional Vendors: persons or entities that provide litigatig

support services (e.g., photocopying; videatgptranslating; preparing exhibits or
demonstrations; organizing, storing, or i@tmg data in any form or medium; etc.)
and their employees and subcontractors.

2. SCOPE

The protections conferred by th#sotective Order cover not only

Protected Material (as defid@bove), but also any information copied or extracte
therefrom, as well as all copies, excergtanmaries, or compilations thereof, plus
testimony, conversations, or presentations hyiéxor Counsel to or in court or in
other settings that might reveal Protected Material.

3. DURATION

Even after the termination ofetLitigation, the confidentiality

obligations imposed by this Protectived®r shall remain in effect until all
Designating Parties agree otherwise in writing or a court order otherwise direct
4, DESIGNATING PROTEJED MATERIAL
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a. Exercise of Restraint and Care in Designating Material for

Protection. Each Party that designatésrimation or items for protection under thi
Protective Order must take care to limiyyauch designation to specific material
that qualifies under the appropriate standard Designating Party must take care
to designate for protection only those paftsnaterial, documents, items, or oral o
written communications that qualify - fmat other portions of the material,
documents, items, or communications fonebhprotection is not warranted are nof
swept unjustifiably within the ambit of this Protective Order.

b. Manner and Timing of Designations. Except as otherwise

provided in this Protective Ordese€ e.g., second paragraph of section 4.b.i.,
below), or as otherwise stipulated or awte material that qualifies for protection
under this Protective Order must be cleadydesignated before the material is
disclosed or produced.

Designation in conformity witlthis Protective Order requires:

I for information in documentary form (apart from

transcripts of deposition or other pretrial or trial proceedings), that the Producir
Party affix the legend “CONFIDENAL”" or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” at the top of thfront page that contains protected
material and then list each page or déscthe entire document that is to be so
protected.

To the extent that documents aregurced in electronic, rather than
hard copy, format, the Designating Partgy identify protected documents on the
basis of the collection in vith the material appears.

il for testimony given in deposition or in other pretrial or

trial proceedings, that the Party or non-party offering or sponsoring the testimo

identify on the record, before the close of the deposition, hearing, or other

proceeding, all protected testimonypgafurther specify any portions of the

14676.5:2306800.1 5
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testimony that qualify as “CONFIDENAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.” Alternatively, when it is impractical in the
judgment of the Party or non-party offegi or sponsoring the testimony or the
witness to identify separategach portion of testimony that is entitled to protectign,
the Party or non-party that sponsors, df@r gives the testimony may invoke on
the record (before the deposiiior proceeding is concluded) a right to have up tg
30 days to identify the specific portionstbg testimony as to which protection is
sought and to specify the level of protion being asserted (“CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY"). Only those
portions of the testimony that are approf@iya designated for protection within the
30 days shall be covatdy the provisions of this Protective Order.

Transcript pages containing Protechdterial musbe separately
bound by the court reporter, who must atbxthe top of each such page the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

ONLY,” as instructed by the Party or nomfyaoffering or sponsoring the witness g

=

presenting the testimony.

C. for information produced in some form other than documentayy,

174

and for any other tangible items, that Br@ducing Party affix in a prominent place

on the exterior of the container or containers in which the information or item is
stored the legend "CONFIDENTIAL" or "HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY."

d. Inadvertent Failures to Desigea If timely corrected, an

inadvertent failure to desigteaqualified information oitems as “Confidential” or
“Highly Confidential — Attorneys’ Eyes Only” does not, standing alone, waive the
Designating Party's right to secure prat@t under this Protective Order for such
material. If material imppropriately designated &Sonfidential” or “Highly

Confidential — Attorneys’ Bgs Only” after the materiavas initially produced, the

14676.5:2306800.1 6
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Receiving Party, on notification of the dgsation, must make reasonable efforts
assure that the material is treated in adance with the provisionsf this Protective
Order.

5. CHALLENGING CONFIDENTIALITY DESIGNATIONS.

a. Timing of Challenges. Unés a prompt challenge to a

Designating Party's confidentiality desigioa is necessary to avoid foreseeable
substantial unfairness, unnecessary economic burdens, or a later significant
disruption or delay of the Litigation, a fyadoes not waive its right to challenge a
confidentiality designation bglecting not to mount a challenge promptly after the
original designation is disclosed.

b. Meet and Confer. A Party thakeels to initiate a challenge to a

Designating Party's confidentiality desigjoa must do so in good faith and must
begin the process by conferring diredfily voice to voice dialogue; other forms of
communication are not sufficient) with counsel for the Designating Party. In
conferring, the challenging Party mugp&in the basis for its belief that the
confidentiality designation was not pro@erd must give the Designating Party an
opportunity to review the designated matetialreconsider the circumstances, an(
if no change in designation is offeraéd,explain the basis for the chosen
designation. A challenging Rg may proceed to the next stage of the challenge
process only if it has engaged imstmeet and confer process first.

C. Judicial Intervention. A Party thatects to press a challenge tg

confidentiality designation after consithg the justification offered by the
Designating Party may filena serve a motion that idené$ the challenged materig
and sets forth in detail the basis for timallenge. Any suchotion shall be made
in compliance with Local Rules 37-h@&37-2, in addition to any additional

requirements agreed to in this Joint Stipiolafor Protective Orderln the event of
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any such motion, the parties are adviseceview Judge McQmick’'s webpage on
the Court’'s website regarding the availability of an informal telephone conferen
Each such motion must beampanied by a competent declaration that affirms t
the movant has complied with the maatl confer requirements imposed in the
preceding paragraph and that sets fortin wpecificity the justification for the
confidentiality designation #t was given by the DesignagifParty in the meet and
confer dialogue.

The burden of persuasion in any such challenge proceeding shall [

the Designating Party. Until the court rsllen the challenge, all parties shall

continue to afford the matal in question the level of protection to which it is
entitled under the Producing Party's designation.
6. ACCESS TO AND USE OF PROTECTED MATERIAL.

a. Basic Principles. A Receivingarty shall not, directly or

indirectly, use, disseminate, publish or ethise impart Protected Material that is
disclosed or produced by another Party or by a non-party in connection with th
case except (i) only as necessary for prasegudefending, or attempting to settle
the Litigation, and/or (ii) the Receivirfgarty otherwise received such Protected

Material from a clearly documentedwsce independent of the discovery

proceedings in the Litigation. Such ProeztMaterial may be disclosed only to the

categories of persons and under the condititassribed in this Protective Order,
but nothing contained in this Protective Order shall prevent or otherwise limit th
Receiving Party from disclosing Protectddterial to officers, directors, and
employees of the Producing Party or to Expéas defined in this Protective Order
of the Producing Party. When the Litigatihas been terminated, a Receiving Par
must comply with the provisions e&ction 9, below (FINAL DISPOSITION).

Protected Material must be storaad maintained by a Receiving Part

14676.5:2306800.1 8
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at a location and in a secure manner thatiess that access is limited to the persa
authorized under this Protective Order.
b. Disclosure of “CONFIDENTIAL” Iformation or Items. Except

as expressly set forth h@reand unless otherwise ored by the court or permitted

in writing by the Designating Party, a Redety Party may disclose any informatio
or item designated CONFIDENTIAL only to:

I Outside counsel and its support staff;

. the officers, directors or employees of the Producing Pe
or to Experts (as defined in this Rrotive Order) of the Producing Party;

lii.  the Receiving Party's Outside Counsel of record in the

Litigation, as well as employees of s@dunsel to whom it is reasonably necessalry

to disclose the information for this litigation and who have signed the “Agreeme
to Be Bound by Protective Order” thatatached hereto as Exhibit A;

iv.  the officers, directors, and employees (including House
Counsel) of the Receiving Party to whorsaosure is reasonably necessary for t
Litigation and who have signed the “Agament to Be Bound by Protective Order”
(Exhibit A);

V. Experts (as defined in thirrotective Order) of the
Receiving Party to whom disclosure easonably necessary for the Litigation and
who have signed the “Agreement to Beund by Protective Order” (Exhibit A);

vi.  the Court and its personnel bu€Confidential Information
Is presented, quoted or referenced in any hearing, trial or other proceeding, Ca
for the offering Party shall request the court to order that@miyt personnel, and
the Parties may be present during spisentation, quotation or reference;

vii.  court reporters, their staffs, and professional vendors tg
whom disclosure is reasonably necess$aryhe Litigation and who have signed th
“Agreement to Be Bound by &tective Order” (Exhibit A);

14676.5:2306800.1 9
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viii.  during their depositions, withesses who are not officers
directors, or employees of the ProchgParty, and to whom disclosure is

reasonably necessary aftevimg signed the “Agreememd Be Bound by Protective

Order” (Exhibit A), provided that the Protectbtaterial is first disclosed to Counse

for the Disclosing Party four court daysadvance of the deposition, who will then
be afforded the opportunity to seek atective order, suspending the deposition i
necessary, to prevent the disclosurese of the Protected Material with the
witness. Pages of trandoeid deposition testimony or ekiits to depositions that
reveal Protected Material must beamately bound by theoart reporter and may
not be disclosed to anyone exceppaanitted under this Protective Order.

iX.  the author or recipient of éhdocument as disclosed on th
face of the document.

C. Disclosure of “HIGHLY CONFIDENTIAL — ATTORNEYS’

EYES ONLY” Information or Items. Uass otherwise ordered by the court or

permitted in writing by the Designating Par&yReceiving Partynay disclose any
information or item designated TBHLY CONFIDENTIAL — ATTORNEYS'
EYES ONLY” only to:

e

I House Counsel for the Receiving Party and the Receiving

Party’s Outside Counsel of record in th&gation, as well as employees of said
House Counsel and Outside Counsel to witasreasonably necessary to disclos
the information for the Litigation, ansho have signed the “Agreement to Be
Bound by Protective Order” thatastached hereto as Exhibit A;

. Experts (as defined in thirrotective Order) of the
Receiving Party (1) to whom disclosure is reasonably necessary for this Litigat
(2) who have signed the "Agreement toB®sund by Protective Order" (Exhibit A),
and (3) as to whom the proceduresfegh in paragraph 7d, below, have been

followed:

14676.5:2306800.1 10
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lii.  the Court and its personnel, but if Highly Confidential
Attorneys’ Eyes Only Informain is presented, quoted or referenced in any hear
trial, or other proceeding, Counsel for the offering Party shall request the court
order that only Court personnel and Beaties may be present during such
presentation, quotation or reference;

Iv.  court reporters, their staffs, and professional vendors tg
whom disclosure is reasonably necessaryHis Litigation and who have signed th
“Agreement to Be Bound by &tective Order” (Exhibit A);

V. the author or recipient of éhdocument as disclosed on th
face of the document; and

vi.  the officers, directors or employees of the Producing Pg
or the Experts (as defined in this Rrctive Order) of the Producing Party.

d. Procedures for Approving Disclosure of “HIGHLY
CONFIDENTIAL —ATTORNEYS’ EYESONLY” Information or Items to

“Experts” of the Receiving Party

Unless otherwise ordered by the couraigreed in writing by the Designating
Party, a Receiving Party that seeks to disclose to its “Expert” (as defined in thig
Protective Order) any information ormtethat has been designated “HIGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY” first must make return to the
Designating Party a signed “Agreement to Be Bound by Protective Order” (Exh
A) executed by the Expert. A Party thiaturns the executed “Agreement to Be
Bound by Protective Order” in the precegliparagraph may disclose the subject
Protected Material to the identified Expanless, within seven court days of

delivering the executed Agreement, tParty receives a written objection from the

Designating Party. Any such objection shset forth in detail the grounds on whig
it is based.
14676.5:2306800.1 11
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I A Party that receives a timelyritten objection must meet
and confer with the Designating Party @gh direct voice to voice dialogue) to tn

to resolve the matter by agreementndfagreement is relaed, the Designating

—

Party may file a motion seeking permissform the court to preclude disclosure o
any information or item that has bee@signated “HIGHY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” to the identied Expert. Any such motion must
describe the circumstances with specifi@td, set forth in detail the reasons for

which the nondisclosure to the Expert istjfied. In addition, any such motion

must be accompanied by a competent dattam in which the movant describes the

parties’ efforts to resob/the matter by agreement(, the extent and the content of
the meet and confer discussions) artd &&th the reasons advanced by the
Designating Party for its refuls® approve the disclosure.

In any such proceeding the Party opipg disclosure to the Expert
shall bear the burden of proving that the a$karm that the disclosure would enta
outweighs the Receiving Party's needligclose the Protectddaterial to its
Expert.

. The identification of any outside consultant pursuant to
paragraph 6(d)(i) shall not subject swehiside consultant to examination or
discovery by an adverse party unless@oairt otherwise orders for good cause
shown or until the consultargt designated as an expetitness in the Litigation in
accordance with the Fedefalles of Civil Procedure.

1. PROTECTED MATERIAL SBBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION.

If a Receiving Party is served wighsubpoena or an order issued in

other litigation that would compel discloswEany informatioror items designated
in the Litigation as “CONFIDENTIAL” tie Receiving Party must so notify the

Designating Party, in writing electronicalty by fax immediately and in no event

14676.5:2306800.1 12
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more than two court days after receiving gubpoena or order. Such notification
must include a copy of treubpoena or court order.

The Receiving Party also must immatily inform in writing the party
who caused the subpoena or order to isstledrother litigation that some or all the

material covered by the subpoena or ordénessubject of this Protective Order. In

addition, the Receiving Party must deligecopy of this Stipulated Protective Orde

promptly to the party in the other actioratitaused the subpoena or order to issu
The purpose of imposing these dutiewiglert the interested Parties t

the existence of this Protective Ordaddo afford the Designating Party in the
Litigation an opportunity to try to protect its confidentiality interests in the court
from which the subpoena or order issu€de Designating Party shall bear the
burden and the expense of seeking ptaiaan that court of its confidential
material - and nothing in these provissoshould be construed as authorizing or
encouraging a Receiving Party in the Litigation to disobey a lawful directive fro
another court. Any motiomade under this paragraphaitbe made in compliance
with Local Rules 37-1 and 37-2, in addititmany additional requirements agreed
in this Joint Stipulation for Protective Orden the event of any such motion, the
parties are advised to review Judge®drmick’s webpage on the Court’'s website
regarding the availability of anformal telephone conference.

8. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL.

If a Receiving Party learns that, madvertence or otherwise, it has

disclosed Protected Material to any persoin any circumstance not authorized
under this Stipulated Protective Ordire Receiving Party nstiimmediately (a)
notify in writing the Designating Party oféhunauthorized disclosures, (b) use its
best efforts to retrieve atpies of the Protected Material, (c) inform the person (¢
persons to whom unauthorizdisclosures were made alf the terms of this

Protective Order, and (d) request spelison or persons to execute the

14676.5:2306800.1 13
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"Acknowledgment and Agreemetat Be Bound" that is athed hereto as Exhibit
A.
FILING PROTECTED MATERIAL. Without written permission from

the Designating Party or court order, a Pamgy not file in the public record in the

Litigation any Protected Material. If a Baobtains written permission or such a
court order, a Party shall file Protectedt®taal, if at all, in sealed envelopes
marked with the title of the Litigation arbaring a statement substantially in the

following form:
CONFIDENTIAL

FILED UNDER SEAL PURSUANT TO A
PROTECTIVE ORDER DATED AND ISSUED
BY THE UNITED STATES DISTRICT COURT,
CENTRAL DISTRICT OFCALIFORNIA, GOVERNING
CONFIDENTIALITY OF DOCUMENTS AND
INFORMATION OBTAINED DURING THE COURSE
OF THE LITIGATION. THIS ENVELOPE IS NOT TO
BE OPENED NOR THE CONTENTS THEREOF
DISPLAYED OR REVEALED EXCEPT BY OR TO
QUALIFIED PERSONS OR BY COURT ORDER.

9. FINAL DISPOSITION. Unless otherwasordered or agreed in writing
by the Producing Party, within sixty dagfer the final termination of the

Litigation, each Receiving g must return all Protectddaterial to the Producing
Party or destroy same. As used in thisduision, “all Protected Material” includes
all copies, abstracts, compilations, summsor any other form of reproducing or
capturing any of the Protected Material. WHeetthe Protected Material is returnec
or destroyed, the Receiving Party msigbmit a written certification to the
Producing Party, and, if not the samegoa or entity, to the Designating Party by
the sixty day deadline that identifigsy(category, where appropriate) all the
Protected Material that was returned ostdeyed and that affirms that the Receivir
Party has not retained angpies, abstracts, compilatigrimmaries or other formg
of reproducing or capturing any of tReotected Material. Notwithstanding this

provision, Counsel are entitled to retainanhival copy of all pleadings, motion

14676.5:2306800.1 14
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papers, transcripts, legal memorandarespondence or attorney work product,
even if such materials contain Protecteddiial. Any such archival copies that
contain or constitute Protected Materiah@@n subject to this Protective Order as
set Forth in Section 3 (DURATION), above.
10. MISCELLANEOUS
a. Right to Further Relief. Nothing in this Protective Order

abridges the right of any person to seekntglification by the Court in the future.
b. Right to Assert Other Objections. By stipulating to the entry ¢

this Protective Order no Party waives armghtiit otherwise would have to object tg
disclosing or producing any informationie@m on any ground. Similarly, no Party
waives any right to object on any groundue in evidence any of the material
covered by this Protective Order.

C. No Admissions. Nothing in this Protective Order shall operat

as an admission by any Party that anyipalar Protected Material contains or
reflects any type of confidential information.

d. Further Protective Orders. Nothing in this Protective Order sh

prejudice in any way the rights of anyriao petition the Court for a further
protective order relating to any Protected Material.

e.  Written Waiver or Alteration. Ning in this Protective Order

shall prevent the Parties from agreeing imting to alter or waive the provisions or

protections provided for herein with respeztiny particular Protected Material.

DOUGLAS F. McCORMICK
DATED: April 16, 2015

HonorabléouglasF. McCormick
UnitedStatesMagistrateJudge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [print or typdl name] of

[print or type full address], declare undenphy of perjury that | have read in its
entirety and understand the Stipulatedt€tive Order that was issued by the
United States District Court, Central Dist of California in the case entitled
VIZIO, INC. v. DEASY A & V SCIENCE AND TECHNOLOGY CO., LTD., et al.,
Case No. 8:14-CV-00874-JVS-(DFMx). | agrto comply with and to be bound b
the terms of this Stipulated Protectived®r and | understand and acknowledge th
failure to so comply could expose mesemctions and punishment in the nature of
contempt. | solemnly promise that | will ndisclose in any mraner any information
or item that is subject to this Stipulated Protective Order.

| further agree to submit to the jurisdiction of the United States District Cq
Central District of California for thpurpose of enforcing the terms of this
Stipulated Protective Order, even if such enforcement proceedings occur after
termination of this action.

| hereby appoint [print or

type full name, address, atelephone number] as my Calihia agent for service of

process in connection with this actionamy proceedings related to enforcement ¢
this Stipulated Protective Order.

Date:
City and State where swoamd signed:

Printed name:

[printed name]

Signature:

[signature]
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