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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, SOUTHERN DIVISION

KIRK HINSHAW, individually, and on | CASE NO. SACV14-00876-DOC (ANXx)
behalf of all persons similarly situated,
CLASS ACTION

Plaintiff,
FINAL JUDGMENT [62]
VS.
VIZIO, INC., and DOES 1 through, Assigned to Hon. David O. Carter

100, inclusive.

This matter came before the Court oniRtiffs’ Motion for Final Approval of
Settlement (“Final Approval Motion”).

WHEREAS, the Court has receiveddareviewed the Settlement Agreemen
entered into between the Named Plairdrifthe one handnd Defendant VIZIO,
Inc. (“VI1Z1O”) on the other hand, (the “greement”), and has considered the term
of the proposed settlement settfotherein (the “Settlement”);

WHEREAS, all terms used herein shadlve the same meanings as set fortl
in the Agreement, unless otherwise defined herein;

WHEREAS, on June 16, 2016, the Coamtered its order preliminarily
approving the Settlement ofishclass action as betwettre Named Plaintiff, on the
one hand, and VIZIO, on the other hanal] getting a date and time for a fairness

hearing to consider whether the Settlensdruld be finally approved by the Court
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pursuant to Rule 23(d) of the Federal RBub¢ Civil Procedure as fair, adequate, af
reasonable (the “Preliminary Approval Order”);

WHEREAS, the Court later directedathall Settlement Class Members be
given notice of the Settlement, and approtreziform and method of notice, and of
the date for the final fairness hearing;

WHEREAS, the Court has received deeltions of the notice and claims
administrator CPT Group and Vizio Inattesting to the e-mailing, TV and
publication of the Notice in substantetcordance with the Preliminary Approval
Order;

WHEREAS, the Court entered a Catnmhal Class Certification Order on
June 16, 2016 that reflects the claims cedifor Settlement purposes and the scc
of the Settlement Class;

WHEREAS, the Court having consideraititimely filed objections to the
Settlement; and,;

WHEREAS, the Court having conductadinal fairness hearing on October
31, 2016 (the “Settlement Approval Hearihgdnd having considered the argumel
presented, all papers filedhdall proceedings had therein;

ITISHEREBY ORDERED, ADJUDGED AND DECREED ASFOLLOWS:

1. The Court has jurisdiction over thebject matter of this action, all
Settlement Class Members, and VIZIO.

2. In accordance with Rule 23(d) thie Federal Rules of Civil Procedure
and the requirements of dueopess, all members of tisettlement Class have bee
given proper and adequate noticaldd Settlement. Basagon the evidence
submitted by the parties to the Agreernéne Agreement, the arguments of
counsel, and all the files, records, andgeexlings in this case, the Court finds tha
the Notice and notice methodology implerteghpursuant to the Agreement and th
Court’s Preliminary Approval Order (a) cditsted the best practicable notice und

the circumstances; (b) constituted noticat tivas reasonably calculated, under the
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circumstances, to apprise members of3hdlement Class of the pendency of the
litigation, their right to object to the Setthent, and their right to appear at the
Settlement Approval Hearing; (c) wereasenable and constituted due, adequate,
and sufficient notice to all persons entittechotice; and (d) met all applicable
requirements of the Federal Rules of CRiibcedure, and any other applicable law

3. The Agreement in this action warta final approval pursuant to Rule
23(e) of the Federal Rules of Civil Rexure because itfair, adequate, and
reasonable to those it affects; it restilteom vigorously contested litigation,
discovery and motion pracé@and extensive good-faitim’s length negotiations
between the parties; and it is in the publierest. In making this determination, th
Court has considered anddnaced several factors, including the following factors
identified by the Ninth Circuit Court of Appeals:

(a) the strength of the plaintiffs’ case;

(b) the risk, expense, complgxiand likely duration of further
litigation;

(c) the risk of not attaining certification of a litigatiolass, as well as
the risk of maintaining class action statiioughout the cose of the litigation;

(d) the amount offered in settlement;

(e) the extent of discovery compldiand the stage of the proceeding

(f) the experience and views of counsel; and

(9) the reaction of the class mbers to the proposed settlement.
See Torris v. Tucson Elec. Power Co., 8 F.3d 1370, 1375 (9th Cir. 1993).

4, The required CAFA notices were ifed to state and federal authoritie
and there has been no response. deno government participant in this
litigation.

5. The Final Approval Motion isereby GRANTED, and the Agreement
is hereby APPROVED as famgasonable, adequate, andhe public interest, and

the terms of the Agreementeanereby determined to bedr, reasonable, adequate,
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and for the exclusive benefit of the Seatiknt Class Memberghe Parties to the
Agreement are directed to consummateAlgreement in accordance with its term

6. The Court FINDS that the follang Settlement Class, conditionally
certified on June 16, 2016, meets the reqo@ets of Fed. R. Civ. P. 23(a) and
23(b)(3) and such certifitian is hereby made final:

All persons residing in the United States who purchased a
VIZIO television between Janpal, 2014 and June 23,
2014 and were unable to assestreaming content from
Amazon Instant Video afteroanecting the television to
the internet.

7. Excluded from the Settlement €saare those persons eligible for
membership in the Settlement Cladgso timely submitted valid requests for
exclusion and are not bound by this Judgthand are not entitled to any recovery
from the settlement proceeds obtaineddgh the Settlement. The six (6) persons
who submitted valid requests for exclusamd are excluded from the Settlement
Class are: Yvette Bartle, Michael Geweutia Hunter, Tanya Mah, Thomas Thor
and Anthony Wheeler.

8. The Court APPROVES paymentthe settlement consideration in
accordance with the terms of the Agreemdach participating class member will
receive a free credit/voucher that can bedu® purchase any content (television
shows or movies) on the Amazon Instant videovice. The value of this aspect of
the settlement is $1,826,340, and this amauilhtoe distributed to participating
class members on a pro rata basise @itedits will not expire. The Claims
Administrator is directed to send theedit/voucher to the participating Class

Members.

9. The Court APPROVES paymentanf Incentive Payment to the Name

Plaintiff, Kirk Hinshaw in the amount &10,000. The Court finds that Plaintiff Kirl

Hinshaw has performed the duties of a clagpsesentative with the required level (
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diligence and loyalty, has expended significame assisting in the prosecution of
the lawsuit, and therefore is entitledrézeive the incentive award. The Settlemen
Administrator is directed to pay Plaifitkirk Hinshaw the amount of the incentive
award within five (5) business days.

10. The Court APPROVES payment aftdtneys’ Fees and litigation cost
in the amount of $440,000 in accordamath the terms of the Agreement. The
Court finds the value of the cash amzh-cash (credit/voucher) components of the
settlement is $2,346,340. The Court finds thatfees should be calculated using
the benchmark 25% of the settlement vapproach approved in the Ninth Circuit
and that there is no reason for an upward or downward revision to that benchn
Class Counsel have agreed as pathefsettlement to limit their fee and cost
request to $440,000 representing approximately 19% of the settlement award.

11. The Court has also applied the lodesipproach as@oss-check to the
fees that would be awarded using blemchmark approacllass Counsel have
submitted contemporaneous time records shgwhat as of October 3, 2016 (and
therefore not counting any work done thetemaincluding with respect to appearing
for this hearing), they have exped over 556.50 hours in the successful
prosecution of this lawsuit.

12. The Court finds that both atteys Jeffrey Wilens and Jeffrey Spence
have experience in prosecuting classoadj and that Mr. Wilens is a 30-year
attorney and Mr. Spenceras20-year attorney. Bothtarneys are seeking to be

compensated at the hourly rate of $700 @uay have presented evidence of their

experience and qualifications as well as@ent court order from the United States

District Court for the Central Distriaf California approving compensation for
them at $700 per hour. The Court is familiath the prevailing market rate for
attorneys handling complex litigation mattérgshe Central District who have
comparable levels of experience and fititst $700 is consistent with that rate.

Therefore, the Court approves the houdie of $700 for attorney Jeffrey Wilens
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and $700 for attorney Jeffrey Spencer.

13. Accordingly, the Court herelayards Class Counsel $440,000 in
attorney’s fees and costs to be allocgiedsuant to their existing arrangements. T
Settlement Administrator is directed to gais amount to Class Counsel within fiv
(5) business days.

14. In consideration of the Ga Settlement Amount, and for other good
and valuable consideration, each of Redeasing Settlement Class Members shal
by operation of this Judgment, have fufipally, and forever released, relinquishe
and discharged all Settlement Class MemlReleased Claimis accordance with
the Agreement; shall have covenantedtaaue VIZIO with repect to all such
Settlement Class Member IRased Claims; and shak permanently barred and
enjoined from instituting, commencing, prosecuting, or asserting any such
Settlement Class Member Rased Claim against VIZIO.

15. As of the Effective Date, Pldifi and each Settlement Class member
acknowledges full satisfaction of all Settléthims and releasacquit, and forever

discharge VIZIO of and from any and alaths, rights, causes attion, penalties,

demands, damages, debtsz@unts, duties, costs and expenses (other than those

costs and expenses required to be paidyaunt to this Agreement), liens, charges
complaints, causes of action, obligatioosliability of any and every kind that (1)
were asserted in the Litigation or @e based upon, arise out of or reasonably
relate to the inability of the Settlement Class Members to receive streaming vid
from Amazon Instant Video for a period torhe, whether such claims are now
known or unknown to the Plaintiff or tf&ettlement Class Members (the “Release
Claims”).

16. With respect to the Releaselhims only, theSettlement Class
Members stipulate and agree that, up@Effective Date, the Settlement Class
Members shall be deemed to have, Byp@peration of the Final Judgment shall

have, expressly waived anglinquished, to the fullest extent permitted by law, th¢
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provisions, rights and benefits of Sectil542 of the California Civil Code, or any
other similar provision under federal or st&w, which provides: a general releas
does not extend to claims which the creddoes not know or suspect to exist in h
favor at the time of executing the rate, which if known by him must have
materially affected hisettlement with debtor.

17. This Judgment is the Final Judgmin the suit as to all Settlement
Class Member Released Claims.

18. Without affecting the finality of this Judgment in any way, this Cour
retains jurisdiction over (a) implementati of the Settlement and the terms of the
Agreement; (b) distribution of thélass Settlement Amount, the Class
Representative Incentive Payments, th®reys’ Fees and Costs Amount; and (g
all other proceedings related to the impésration, interpretation, administration,
consummation, and enforcement of then® of the Agreement and the Settlemen
and the administration of Claims subnukiey Settlement Class Members. The tim
to appeal from this Judgment shall commence upon its entry.

19. Inthe event that the Settlemé&iftective Date does not occur, this
Judgment shall be renderedlrarid void and shall be vaeat, nunc pro tunc, excep
insofar as expressly provided to thentrary in the Agreement, and without
prejudice to the status quo ante right®Eintiff, Settlement Class Members, and
VIZIO.

20. The Court finds that there is just reason for delay and expressly
directs Judgment and immediatergrby the Clerk of the Court.

ITISSO ORDERED.

DATED: November 15, 2016

At & Contor

Hon. David O. Carter
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