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UNITED STATESDISTRICTCOURT

FORTHE CENTRALDISTRICTOFCALIFORNIA

MIN PRODUCTIONSPTE.LTD, a
Singapore corporation,

Plaintiff,
V.
FIREFORGE, INC., a Delaware
corporation,TIMOTHY CAMPBELL,
an individual,and DOES 1-10,

inclusive,

Defendant.

Doc. 51

CaseNo. SACV140094-MMM (RZ£X)

[PROPOSED] ORDER THEREON
GRANTING STIPULATION RE
PROTECTIVE ORDER

The Hon. Ralph Zarefsky

NOTE: CHANGES HAVE BEEN
MADE TO THIS DOCUMENT

[PROPOSED] ORDER GRANTING STULATION RE PROTECTIVE ORDER
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Upon consideration of the Stipulat&totective Order dad February 1
2015 between Plaintiff Min Production®TE. LTD (“Plaintiff” or “Min
Productions”) and Defendants FireFerginc. (“FireForge”) and Timot

Campbell (“Campbell”) (collectively “Bfendants”), andfinding good caus$

thereon,

IT ISHEREBY ORDERED that the terms of the Protective Order 3
govern the handling and disclosure of documents, things, and infor
produced in this Action as follows:

1. As used herein, “Confidaal Information” means: intellectua
property such as game mechanics, game source code, graphics engines,
unique sound and music assets, and unique artwork; non-public corporate
information, such as shareholder information and third-party investor
information; private contact and third party personnel data and information;

financial information, such as tax documents and accounting ledgers; and
confidential research and development materials. {a&—hen-publicfinanci

2. There shall be two categories of Confidential Information unde

Protective Order:

(a) “Confidential,”and

(b) “Confidential — Attorneg’ Eyes Only.”
The “Confidential — Attorneys’ Eyes Orilycategory is reserved exclusively
Confidential Information that (1) is subject to Export Administration Reguls
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issued by the United States DepartmehtCommerce, Bureau of Industry
Security, is designated as a defense article under the United States Munit
regulated by the United States DepartmeinState pursuant to the Arms EXx|
Control Act, 22 U.S.C. 2778t seq.," or (2) production or dissemination of wh
with merely a “Confidentiallabel may be in dlation of any law of the State
California or the United States.

3. Any Party (defined as Plaintiff©efendants, orrgy other party wh
later appears in this action and becenb®und by the terms of this Proteg
Order) may designate as d@fidential” any testimonydocuments, records,
tangible thing—and any copies, abstra@gcerpts, or analyses thereof—u

served, or produced by a Party (or by ather person or entity), which qualifi

as Confidential Informadn as defined above in &®n 1. Any Party ma
designate as “Confidential Attorneys’ Eyes Only"any testimony, documer
records, or tangible thing—and any c&fi abstracts, excerpts, or ana
thereof—used, served, or produced by &yPgr by any otheperson or entity
which qualifies as Confidential Informan as defined above in Section 1
satisfies the further restriotis listed above in Section 2.

4, No Party may disclose or usay Confidential Information in

manner that does not comply with theme and conditions of this Protect

Order.

5. Confidential Information shall ndte used for any purpose other
the conduct of this litigation. No orghall be permitted access to Confide
Information except to the extent necesstryassist in the prosecution, defe
settlement, or appeal of this actionAny person who receives Confider
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Information pursuant to this ProtectivOrder shall use and maintain such

information in a manner that protects ameserves the confidentiality of s

ich

information.  Notwithstanding the irfegoing, any Party may use its own

Confidential Information for any purpose whatsoever.

6. Confidential Information sHiabe disclosed only to “Qualific

Persons.” As used hamea Qualified Person is:

(a) Any attorney acting as cowhsof record in this actian,

U
o

including staff andgpporting personnel of such attorneys (e.g.,

paralegals, office assistants, seariets, stenographic or cleri
employees or contractors, armditside copying services),
whom it is reasonably necessargttthe materials be disclo
for purposes of this litigation;

(b) Any attorney employed by eithef the Parties, including st

cal
to
sed

aff

and supporting personnel of such attorneys (e.g., paralegals,

office assistants, secretariegrsigraphic or clerical employges

or contractors, and outside copgi services), to whom it
reasonably necessary that tmeaterials be disclosed
purposes of this litigation;
(c) Any Party, including its officers, directors, and employees
(d) With respect to any particular document that has

IS
for

been

designated as Confideal Information, the author or addregsee

of that particular documentas well as any person who

prepared, received, or reviewttht document prior to the d

this action was filed, or a corporate designee of a Party;
(e) Any person who is expressiytamed or sought to be retai

by a Party as a consultant or agestifying expert (e.g.,

accountant, statistician, econoti®r industry or technigal

ate

ned

an

expert), but only to the extemtecessary for that person to
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perform his or her work orthis litigation and only aft
compliance with Paragraphof this Protective Order;

(H Any person who is desigtel to receive Confident
Information by order of this @urt or by written stipulation
the Parties; and

(g) The Court, court personne&dnd any court reporters useq
connection with this litigation.

7. A Qualified Person described Raragraphs 6(df) above shall n
have access to Confidential Informatiortiuhe or she has certified in writing (
executing an Acknowledgment in the form aktad hereto as Exhibit “A”) that
or she has read this Protective Orded agrees to be bound by its terms
conditions. The Party disclosing Confidehtigormation shall retain a copy of
Acknowledgments signed by any Qualifiedrste to whom disclosure is mg
and shall provide a copy ahy such Acknowledgement éwery other Party with
two (2) court days of receiving any signed Acknowledgement. No Confi
Information shall be provideto a Qualified Person unfive (5) court days aft|
disclosure of the Acknowledgemieto all Parties. The IRges agree that service
any Acknowledgements may beade via electronic mail tall counsel-of-record

8. Confidential Information may beisclosed to other individuals w
are not Qualified Persons if, and onlyadfunsel for the Party that designatec
information as Confidential isotified prior to any sucHisclosure and consents
writing to that disclosure. If such writtesonsent is given, each person to w
Confidential Information is to be disded must first sign an Acknowledgmer
the form attached hereto as Exhib&.® Counsel disclosing the Confiden
Information shall immediately forwardopies of all Acknowldgments signed
any such individuals to all counsel. time event that counsel for the Party
designated the information as Confitlah does not consent in writing to
requested disclosure, the Parties shadlke a good faith effort to resolve
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matter. If the parties are unable to teeahe matter, any P may file a duly
noticed motion seeking permission frothe Court to make the requested
disclosure. If the Court then issues@rder granting permission to disclose, the
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Party seeking the Order may then thse the Confidential Information.

10. Except pursuant to a prior writteansent of the producing Party of an
order of the Court allowingroader disclosure, no Conédtial Information whigh
has been designated as “Cdehtial — Attorneys’ Eye©nly” shall be disclosed
by the receiving Party to anyone other than:
(@) This Court and its personnel;
(b) Any person indicated on the face of the document to e its
originator or author or acipient of a copy thereof;
(c) Counsel of record for the receiving Party (including attofneys
and employees working for such counsel);
(d) United States—based experts or consultants retained or
consulted in this action by the receiving Party; and
(e) Any court reportebefore whom a depositiois taken in thjs

action.

-5-

[PROPOSED] ORDER GRANTING STULATION RE PROTECTIVE ORDER




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

11.

Parties shall dgnate Confidential lermation as follows:

(@)

(b)

()

In the case of documents, mggatory answers, response
requests for admissions, and the information contained tk
designation shall be rda by labeling each page of any
document prior to production as follows: “Confidential

“Confidential — Attorneys’ Eye<Only.” A Party furnishing

documents or things to another Party shall have the opt
require that all or selectedortions of those documents
things be treated as Confideadtinformation during inspectid

S to

erein,

such
or

ion to
or

n,

and also to designate particular documents and things as

containing Confidential Informain at the time copies are m
or produced.

In the case of Confidentiaiformation disclosed in a non-p

medium (e.g., videotape, audiotape, computer disks, t

things, recordings, photographsc.gt counsel shall affix t
notation “Confidential” or “Coniflential — Attorneys’ Ey¢
Only” to the outside of the madn or its container so as

ade

per
ngible
ne
DS

to

clearly give notice of the designation. Such designation is

deemed to apply to the item itself and to the Confids
Information contained therein. If a third party produc
Discovery Material in this aain, each party shall have th
(30) business days thereafterdesignate any such Discov
Material Confidential.

In the case of electronic documents produced in their
format, the producing party ah designate Confident
Information by including the “@nfidential” or “Confidential

pntial
2S
rty
ery

native
al

Attorneys’ Eyes Only” label irthe file name; in the folder

name, if all files in the folder constitute Confider
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(d)

Information; or by affixing thdabel on a physical device
disk containing the production.

In the case of depositions, any counsel may designate all
of any deposition transcript (ihaing exhibits) which contai
Confidential Information, asConfidential Information &
making a statement so designating the material on the
during the course of the deposition. In making su
designation, counsel shall atteinip identify and designate
good faith those portions of the transcript and exhibits v
contain Confidential Information and those portions of
transcript and exhibits so ideftid shall be separately mar
and bound by the court reportand labeled as contain
Confidential Information. In addition, within thirty (30) d

or

or part
ns

Yy
record
ch a
in
vhich
the
Ked

ng
Aay's

after the court reporter notieall counsel that a completed

transcript is available, any cowtsnay designatall or part o
any deposition transcript (amd/ exhibits) as containi
Confidential Information by serving a notice designating
material on all other Parties.Such notice shall specify
particular portions of the traoript and any exhibits tf
counsel wishes to designate as containing Confid
Information by listing on a separatbeet of paper the huml
of the pages of the transcri@nd the particular exhib
containing Confidential Informatn, so that the sheet may
affixed to the face of the transcript and each copy @
transcript. If no counsel desigra any portion of a transc
as confidential on the record during the course of
deposition, or within the thirty{30) day period after coun
receives notice that a completéidnscript is available, t
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transcript shall be consideremwt to contain any Confident
Information.  Portions of a transcript (including exhil
designated as Confidential Imfopation may only be disclos
in accordance with the term$ this Protective Order.
(e) In the event that counselrfa Party believes it is necesg
during the course of a deposition to show Confidg
Information to a deponent o is otherwise not permitt
access to such Confidential Imfioation under the terms of {
Protective Order, counsel may do only if the deponent
notified of the Protective Order, s to keep thConfidentia
Information confidential, t#® Party who designated
Confidential Information consents, and the Confide
Information is placed in sealed deposition transcript.

12. Where only a portion of a particular document or tangible
furnished or produced by a producing Pady.a portion of the transcript of &
deposition, is designated as Confidentibrmation, counsel for the receiving
Party shall delete or redact therafrothe “Confidential” or “Confidential
Attorneys’ Eyes Only” portions, beforesdiosing such information to any per
other than those designated herein.

13. Deletions or redactions made from any material or transc

ial
DItS)
ed

sary
ntial
ed
his

1S

1
the
ntial
item
ANy

Son

ipt in

accordance with the terms of this Proteet®@rder shall not affect the admissibjlity

of any such material or transgriin evidence in this action.

14. Nothing contained herein, inding in Paragraph 10 above, s
preclude or impede the ability of the pes’ counsel to communicate with th
respective clients to provide advice amuligseling with respect to this act
based upon counsel's review and analgdgi€onfidential Material designated
“Confidential — Attorneys’ Eyes Only."Counsel may discuss with employees
officers of their respective clients wlave actively involved in the prosecut
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defense, or settlement tifis action the general nag&uof such “Confidential
Attorneys’ Eyes Only” materials, wibut disclosing the specifics of th

pSse

materials, to the extentnessary to the effective representation of their respective

clients.

15. If any Confidential Informatiors summarized, discussed, or qu
from at any deposition or at any hearinghrs action, all persons other than tt
to whom disclosure is paitted hereunder shall be @xded from such portion
the deposition or hearing.

16. A Party shall not be obligate challenge the propriety of
Confidential Information designation atttime such a designation is made, &

failure to do so shall not preclude a subsatjuballenge to that information. T

designated status of any Confidentlaformation and any restriction on
disclosure or use of Confidential Infoation contained in this Protective Or
may be changed only by iiten agreement of the producing Party or by ¢
order. Any party bringing a motion ragang the designation of Confiden
Information shall follow the Local Rule®rior to bringing any motion, a Pg
who wishes to challenge a “Confidentialr “Confidential — Attorneys’ Eyg¢
Only” designation must specify inwriting to the Party who made

confidentiality designation which specific documents the Party’s challenge
to, and the specific grounds for theattbnge for each of the challen
documents. Counsel for the designatingtyPavill have fourteen (14) calenc
days from receipt of the written Desigmati Objections to either (a) agree
writing to de-designate Materials puesu to all or any of the Designat
Objections; or (b) send the objecting yaa meet and confdetter pursuant
Local Civil Rule 27 disputing all or gnof the Designation Objections. |If
designating Party does not agree to degiede the Materials in the Designa
Objections, the Parties must fully colppwith Local Rule 37 and present
dispute to the Court in acaance with Local Rule 27Hg “Designation Motion”
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Pending the decision on the motion, thevolved item shall be treated
accordance with its designated status. cémnection with any such motion,
producing Party shall havihe burden of establishingatthe item of protect

subject matter contains Confidential Infotma of such a nature as to justify] i

designated status or as to justify thetmetions from whib the receiving Par
then seeks reliefPending a resolution of the Designation Motionttiy Court, ar
and all existing designatioms the documents, testimony or information at iss
the Designation Motion will remain in @te. The designating Party will have

burden of proving that the information in gtien is within the scope of protecti

afforded by Fed. R. Civ. P. 26(c).

17. In the event of disclosure of any information designated Confic

to any person or entity other than a (fied Person, the Party that made
disclosure shall, upon learning of it:

a. Immediately notify the person entity to whom the disclost

lential
the

ire

was made that he, she, dr has received Confidential

Information subject to this Protective Order;
b. Immediately make all reasdia efforts to preclude furth
dissemination or use by the persoreatity to whom disclosuy
was made; and
C. Immediately notify the desigtag party of the identity of tl
person(s) or entity to whondisclosure was made,
circumstances of the disclosure, and the steps taken to
against further dissemination or use of the information.

the

ensure

18. The inadvertent or unintemtial disclosure of Confidential

Information without a “Confidential” ofConfidential — Attorneys’ Eyes Onl
designation shall not be deemed a waivéhee in whole or in part, of a Part
claim that the specific information dissked, any related farmation, and ar
information on the same or a relatedbjgct matter is confidential. Ug
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discovery of an inadvertent or unint®mnal disclosure of Confidential

Information, counsel for the parties shoutd,the extent possible, cooperat
restore the confidentiality of any Confided Information that was inadverter
or unintentionally disclosed.

19. Inadvertent failure to designati®cuments or other information
Confidential Information at the time of production may be remedie
supplemental written notice. If such notisegiven, the identified materials sl
thereafter be fully subject to this Praige Order. Any such inadvertently
unintentionally disclosed Confidential Infoation shall be designated as sog
reasonably possible after the furnishing pdit¢comes aware of the inadverter
unintentional disclosure. Counsel for thenishing party with assistance of
receiving parties shall thereafter:

(a) Use reasonable efforts to reteeaall such particular docume
things, or information, and atlopies thereof, from any pers
not authorized by this Order to receive such materials;

(b) Mark the particular documentthings, or information, and
copies thereof, with the appropedabel as set forth above; i

(c) Treat the document, thing, orformation, all copies there
and any notes or other docans incorporating su
information in accordance with the designation.

20. If any person permitted acce$s any material designated
Confidential is served with a subpoepna other Court-issued demand for
production of such material, the personved with the subpoena or other den
shall provide written notice bg-mail and mail service twounsel for the produci
or designating party or third party of teervice of the subpoena or other dem

e to

tly

as
d by
nall

or
n as
It or
the

nts,

oNS

all
And
o
ch

as
the
1and
ng
and,

including a complete and legible copytb&é subpoena or other demand, as sgon as

practicable, so that the producing orsid@ating party or third party may t:
whatever action it deems appropriatept@clude or limit the disclosure of g
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Confidential Information.—H-the-partgn-whom-a-subpoena-other-Court-issus

ara a ATaYala - ara - - - ara o - ar Algala aralNa Ara Ala ara )
Ch v v (v . waAw w O 19

21. The parties shall endeavor d@goid filing Confidential Informatig
with the Court to the extent possibld.it becomes necessary to file Confider
Information with the Court, the party whaishes to file such materials shall
seek the consent of the producing Party to allow such filing, or (b) if such ¢
is not forthcoming, shall file an applitan for approval to file the Confident
Information under seal, pursuan Local Rule 79-5.1.

2 | | ~ onfidential_Inf L L

eedings.

23. This Protective Order is without prejudice to the right of any pa
bring before the Court the question of wieatany particular fiormation is withi
the scope of permissible discovery omaskible and all such rights are expre
reserved.

24. The terms of this Protective Order survive the termination
action.

25.  Within sixty (60) days after ¢htermination of tis litigation betweg
the Parties (including exhaustion of appeatsich Party shall either: (1) returr
Confidential Information to the partyhat produced it, or (2) destroy
Confidential Information and provide tihe Party that produced it a stater
under penalty of perjury certifying thdélhe Confidential Information has bg
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destroyed. However, notthistanding the foregoing, outside counsel for each
may retain one complete and-redacted set of pleadingsd papers filed with t
Court or served on the other Parties (including documents produced by an
solely for reference in the event of, andyoml the event of, (i) further proceedi
or litigation between the Parties, or (ii) a dispute over the use or dissemin
Confidential Information subject to the terms of this Protective Order. The @
pleadings and papers retained by outsidensel shall be maintained in a
accessible only by outside counsel boundthog Protective Order. This Or
shall survive the final termination of ighlitigation with respect to any su
retained Confidential Information.

26. Nothing in this Protective Ordshall be construeto preclude af
Party from asserting in good faith thegrtain Confidential Information requi
additional protection. The Ra&s shall meet and confey agree upon the terms
such additional protection.

27. This Protective Order may laenended by agreemnteaf the partig
and approval of the Court. Any Partyay, on motion and fogood cause shov
apply to the Court for modifi¢en of this Protective Order.

28. Notwithstanding anything to the foregoing above, this Protective
Order shall not govern as to materials submitted in connection with a
dispositive motion or at trial. Any party desiring protection as to such
proceedings must apply separately to the judicial officer presiding over
such proceedings.

IT ISSO ORDERED.

g Bts

The Honable Ralph Zarefsky
United States Magistrate Judge

DATED: February 27, 2015
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