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WHEREAS, Plaintiffs/Counterclaim-Dendants TSG Advertising, Inc.,

California Corporation, doing business@lgver Advertising (hereinafter'SG”),

and Hooters of America, LLC, a Geaadliimited Liability Company (hereinafter,
“Hooters’) (TSG and Hooters shall hereitexf be collectively referred to as
“Plaintiffs”), and Defendants/Counterclaima Marmoset, LLC, an Oregon
Limited Liability Company (hereinafter,Marmoset”), and Henry Jinings, an
individual (hereinafter,Mr. Jinings’) (Marmoset and Mr. $iings shall hereinafter
be referred to as @&Yefendants’) (Plaintiffs and Defendastshall hereinafter each

be referred to as aParty” and collectively as the Parties’) recognize that,

pursuant to discovery or otherwise during the course of the above-captioned

between the Parties (hereinafter, theawsuit”), the Parties ma be required to

disclose trade secrets and other pavahformation, confidential research,

development, marketingfinancial or proprietary commercial and techn
information within the meaning of Rule 26(c) of the Federal Rules of
Procedure (hereinafteConfidential Information”);

AND WHEREAS, the Parties have, and through counsel, stipulated
entry of this Stipulated Protective Order puast to Fed. R. CivP. 26(c) to prever
unnecessary disclosure or dissemination of such confidential information;

THEREFORE, IT IS HEREBY ORDERED &k the following provisions g
this Stipulated Protective Order (hereinaft@rder”) shall control the disclosuré
dissemination, and use of ConfidiehInformation in the Lawsuit:

1. This Order shall govern the prodion, use and disclosure

confidential documents, things and inf@tion produced, used or disclosed, i

connection with the Lawsuit and designaiteéccordance with this Order. A Pa
may designate information, documentsthings produced, used or disclosed
connection with the Lawsuit as @NFIDENTIAL” or “CONFIDENTIAL -
ATTORNEYS’ EYES ONLY” andsubject to the protections and requirement

this Order, if so designated writing to the other Parties, or orally if recorded
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part of a deposition or court proceeding, pursuant to the terms of this
Information, documents and things that Party believes antain or refer tg
information that is not generally availabio or accessible by the general publig
that is to be kept confidential due poeexisting obligations, or that if disclos
would tend to damage the Party’sngeetitive position, maybe designated a
“CONFIDENTIAL.” Information, documets and things that a Party beliey
contain or refer to trade secrets or other confidential research, develo
technical, business or financial infortiwen, or other confidential commerc
information, and that, if disclosed tobasiness competitor,auld tend to damag
the Party’s competitive position malge designated aSCONFIDENTIAL -
ATTORNEYS’ EYES ONLY.”

2. In the case of a document or thing, a designation
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS’ EYES ONLY” shall
be accomplished by marking each page efdbcument or thing (or in the case
computer medium on the medium and itiselaand/or cover) ith the appropriats
legend “CONFIDENTIAL” or “CON-IDENTIAL - ATTORNEYS' EYES
ONLY.” Documents printed out dm any electronic medium mark
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS’ EYES ONLY” shall
be marked by the Printing Party with the same designation as the ele
medium from which thy are printed.

3. Information conveyed odiscussed in testimony at a deposition g
be subject to this Order, provided thais designated as “CONFIDENTIAL” @
“CONFIDENTIAL - ATTORNEYS’' EYES ONLY"’ orally or in writing either a
the time of the deposition or after receipt by the Parties of the deposition trar
For such time as any informationdocuments or things designated
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS’' EYES ONLY” are
disclosed in a deposition, the Party whodermation, documents or things are

be disclosed shall have the right taclkexle from attendance at the deposition
-2
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person who is not entitled to receive such information, documents or
pursuant to this Orderln the event that a Partelieves that “CONFIDENTIAL’
or “CONFIDENTIAL - ATTORNEYS' EYES ONLY” information will be
disclosed during a depositionpunsel for the Party mpadesignate on the reco
that all or specific portions of the m@sition transcript, and the informati
contained therein, is to be treatasl “CONFIDENTIAL” or “CONFIDENTIAL -
ATTORNEYS' EYES ONLY.” In addition,a Party shall have thirty (30) da
after receiving a copy of the deposition sanpt in which todesignate all o
specific portions of the transcript 8&8ONFIDENTIAL” or “CONFIDENTIAL -
ATTORNEYS’ EYES ONLY,” as appropriatelf, within such thirty (30) days, n
Party designates in writing certain porn#o of the deposition transcript
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS' EYES ONLY,” all
Parties shall be permitted tise such portions of the transcript and the informa
contained therein with no restrictions andidentiality, subjecto the provisions o
Paragraph 4 below.

4.  The failure of a Party to designatéarmation, documents or things
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS' EYES ONLY” in
accordance with this Ordeand the failure to object to such a designation, sha

preclude a Party at a later time from sdpsently designatingr objecting to the

designation of such information, documents or things as “CONFIDENTIAL

“CONFIDENTIAL - ATTORNEYS’ EYES ON.Y.” The Parties understand a
acknowledge that a Party’s failure to designate information, dectsmor things a
either “CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS’ EYES ONLY”
at or within the time specified in thi®rder relieves the ber Parties of an
obligation of confidentiality until the designation is actually made.
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5.  Any information, document or thing

designated

“CONFIDENTIAL” shall be ugd by the Receiving Party solely in connection v

the Lawsuit and shall not be disclosed to anyone other than:

a. The Court and Court personnel;

b. employees of the Parties, provided that:

I. such disclosure is needed dssist in the prosecution
defense of this action;

ii. such information is maintained in separate
identifiable files, access teovhich is restricted to th
foregoing persons; and

lii. before any such employels shown or receives ai
information, document or thing designated
“CONFIDENTIAL,” he or she must execute
Declaration in the form of Exhibit A (attached hereto)

the procedures of Paragrapb&ow must be followed.

c. Outside counsel of record, and their employees;

. Testifying experts, translators,interpreters, investigator

consulting experts and advisawko are independent of and r
employed by a competitor of tiRroducing Party (including, b
not limited to, a competitor'ssuppliers, contractors at
operators) who are retained rfgurposes of the Lawsu
provided, however, that befor@ny such person is shown
receives any information, docemt or thing designated a
“CONFIDENTIAL,” he or she musgxecute a Declaration in t
form of Exhibit A attached heto and the procedures

Paragraph 7 below muke followed; and

Persons testifying in depositions to the extent

“CONFIDENTIAL” document, tling or information wajs
-4 -
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authored by, addressed to or received by the person testifying, o

such person is established agwiedgeable of such information

or thing, or contents of the document, prior to disclosing the

information, document or thing.

6.  Any information, document or ithg designated as “CONFIDENTIAL

- ATTORNEYS’ EYES ONLY” shall be usetty the Receiving Party solely in
connection with the Lawsuit and shallti® disclosed to anyone other than:

a. The Court and Court personnel;

b. Outside counsel of record, and their employees;

c. Testifying experts, translators,nterpreters, investigators,
consulting experts and advisawho are independent of and not
employed by a competitor of tiroducing Party (including, but
not limited to, a competitor'ssuppliers, contractors and
operators) who are retainedrfgurposes of the Lawsult,
provided, however, that befor@y such person is shown |or
receives any information, docemt or thing designated as
“CONFIDENTIAL - ATTORNEYS’ EYES ONLY,” he or shg

must execute a Declaration in the form of Exhibit A and| the

\U

procedures of Paragraph 7dog must be followed; and
d. Persons testifying in depositions to the extent |the
“CONFIDENTIAL - ATTORNEYS’ EYES ONLY” document]

thing or information was authordaly, addressed to or received

by the person testifying, or such person is established as

knowledgeable of such informatiar thing, or contents of the

document, prior to disclosinghe information, document or

thing.
I

I
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7. Each Party specifically reservesthight, on a case by case basig
request permission to allow a designategleyee() to have access to informat
designated by the other Party &SONFIDENTIAL - ATTORNEYS' EYES
ONLY” upon a showing that such accessthg designated employees is neces
for the Requesting Party to address a dperelevant issue in the litigation, at
that the issue cannot otherwise be megiully addressed bthe Requesting Par
(e.g., through the employment of an indeghent expert) without such access by
designated employee(s). The Parties shall make reasonable efforts
themselves to resolve any issues relatmgny such requests. If an agreen
cannot be reached, the Requesting Party file a motion with the Court seekir
to allow access by the designated employee(s) to the other R
“CONFIDENTIAL - ATTORNEYS’ EYES ONLY” information upon the showin
as set forth above.

8. The attorneys of record for thReceiving Party shall retain ti
original, executed Declarations (in the foohExhibit A) that have been execut
by that Party’s employees, testifying expettanslators, interpreters, investigatg
consulting experts and advisors.

9. Upon request of the Producing Pamyithin sixty (60) days after th
final disposition of the Lawsuit, includingll appeals therefrom, all documents
things designated as “CONFIDENTIALlor “CONFIDENTIAL - ATTORNEYS’
EYES ONLY,” all copies of such daments and all pmers containing
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS' EYES ONLY”

information in the possession, custody or colndf the Parties and their attorne
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employees, experts, translators, interpretemngestigators, advisors or consultants

shall be destroyed or returned to couriselthe Producing Part Upon request,
Party and his/her/its counsshall separately provideritten certification to the
Producing Party that the actions requiredtby Paragraph 9 hayeeen completed

I
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10. The Court shall retain jurisdictioover the Parties for the purpose

of

ensuring compliance with this Order aginting such amendments, modifications

and additions to this Order and such othed further relief asnay be necessary,

and any Party may apply to the Couriaay time for an amendment, modificati

or addition to this Order. This Ordehall survive the final disposition of the

Lawsuit, by judgment, dismissal, settlement or otherwise.

11. Notwithstanding anything in thisOrder to the contrary, the

confidentiality obligations of this Ordeshall not prohibit the use by any Party

any information, documents or thingsathare currently in the Party’s lawful

possession, custody or control, that later come into the possession of the Pal

on

of

rty fre

the public domain or from others lawfully in possession of such information,

documents or things who are not partiethi Lawsuit or bound by this Order o
comparable order or obligation, or theate required to bdisclosed by any law

regulation, order or rule @ny governmental authority;@rided, however, that if

Party is required to disclose a documething or infornation designated as

confidential pursuant to any law, regutatj order or ruleof any governmenta

authority, the Party shall give immediatdvance notice, to the extent possible

any such requested disclosure in writinghte counsel of the oth®arties to afford

those Parties the opportunity to seek lggatection from the disclosure of su
information, documents or things. Howeg, nothing contained in this Order
intended to be construed as authorizing dyRa disobey a lawful subpoena isst
in another action.

12. For any violation of the terms of th@rder, any Party shall be free
apply to the Court foany relief that the Rty deems appropriate.

13. Neither this Order nor any stipulati therefor, nor any disclosure
use of information, documents or things,whatever form, pursuant to this Ord
shall be deemed an admission, waiwer agreement by any Party that &

information, document or thingdesignated as “CONFIDENTIAL” Q@
-7 -
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“CONFIDENTIAL - ATTORNEYS’' EYES ONLY’ hereunder is or is not a tra

secret or Confidential Information entitled to protection froscldisure. Furthe

de

neither this Order nor any stipulation tefr shall be deemed to expand the sg¢ope

of discovery in the Lawsuit beyond the limits otherwise prescribed by law
enlarge the scope of discovery tottaes unrelated to this Lawsuit.
14. Unintentional production of docuents subject to work-produ

immunity, the attorney-client privilege, @int-defense privileg, whether throug

or tc

ct

inadvertence, accident, carelessnessligesice, gross negligence, recklessness or

otherwise, shall not, by that act alormnstitute a waiver of the immunity
privilege, provided that the Producing Rambtifies the Receiving Party in writin
with confirmation by first-class mail, ahe fact and circumstances of such

alleged unintentional production promptlypon learning of it. Such allege

unintentionally produced documents, anltl @opies thereof, shall be promptly

returned to the Producing Party orstteyed upon request, unless the Recei

or

9%
o

ving

Party promptly seeks the Court’'s deteration that (i) the documents are not

privileged or protected by work product nminity or (ii) a waiver has occurred,

e.g., because the production was not unimdeal or the claimof unintentiona

production was not made promptly. Untiktfarties or the Court resolve(s)

the

issues raised by the Receiving Party, fexeiving Party may not use or disclose

the alleged unintentionallyroduced documents.

15. This Order shall not be construedftmeclose any Party from moving

the Court, in strict complrece with Local Rules 37-1 ar&¥-2 (including the Join

Stipulation requirement), for an orderathinformation, documents or thin

designated as “CONFIDENTIAL” are notonfidential or that information

—

0S

documents or things designated as “CONFIDENTIAL - ATTORNEYS' EYES

ONLY” should be reclasséd to a lower level of confidentiality or are mnot

confidential. On a madn to reclassify “CONFIDENIAL - ATTORNEYS’ EYES

ONLY” information, documents or thingat a lower level of confidentiality, the

-8-
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Non-Moving Party shall have the burden of proving that the need to preven

disclosure of the information, docunienor things to the Opposing Party’s
personnel outweighs the Mayg Party’s need to dikise the information,
documents or things to its persel. On a motion to designate
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS EYES ONLY”
information, documents or things as moinfidential, the Non-Moving Party shall
have the burden of proving that the infation, documents dhings so designated
constitutes and/or contains trade séxr or other confidential research,
development, or commerciahformation within the meaning of Fed. R. Civ.|P.
26(c)(1)(g). Prior to making any such motion, the Padleall discuss the matter|in
good faith to try to resolve or narrowethscope of the subject motion. The
information, documents or things shall beated as originally designated, ile.,
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS’' EYES ONLY” at
least until the Parties agree otherwise @& @ourt issues an order removing such
designation. The finding that informami, documents or things designated
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS’ EYES ONLY” are

actually non-confidential shall not in itself constitute a negation or waiver of the

confidentiality of any othe information, documentr things designated as
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS’ EYES ONLY” of the
Producing Party.

16. If a third party produces documentsintis or information or provides
deposition testimony that it believes conta)nfr refer(s) to information that |is
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS’ EYES ONLY,” such
third party may mark such documentstlings, or identify such information and
deposition testimony in accordance witaragraphs 1 - 3 above, and such

documents, things, information and dspion testimony shall be treated by the

Parties in accordance withetlprovisions of this Order as if such documents, things,

information and depositionggémony were produced by a Party to this action.
-9-
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17. In accordance with Local Rule 79-5ii,any papers to be filed wit

the Court contain information and/or dmgents that have been designatec

"CONFIDENTIAL" or "CONFIDENTIAL - ATTORNEYS' EYES ONLY," the

proposed filing shall be accompanied by application to file the papers or t
portion thereof containing the designated information or documents (if such [
is segregable) and if appropriatee trapplication itself under seal; and
application shall be directed to the jedtp whom the papers are directed.
motions, the Parties shall publicly fila redacted version of the motion &
supporting papers.

18. Any Party that designates writtensdovery requests or responses
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS’ EYES ONLY,” shal

provide upon written requesuyithin two business days from receipt of any s

request, a redacted copy ofveato all other Parties, thhe extent feasible, whig

removes all “CONFIDENTIAL” or “GONFIDENTIAL - ATTORNEYS’ EYES
ONLY” information.

19. Dissemination of “CONFIDENTAL” or “CONFIDENTIAL -
ATTORNEYS' EYES ONLY” infarmation to third Parties shall be governed
follows:

a. If a Receiving Party is servedith a subpoena or an ord
issued in other litigation that would compel disclosure of
information or items deghated in this action &
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY,” the Receiving Party must s
notify the Designating Party, iwriting (by U.S. Mail and, i
possible, by facsimile) immediately and in no event more
three days after receiving €hsubpoena or order. Su
notification must include a copy of the subpoena or court or

b. The Receiving Party also mushmediately inform in writing
-10 -
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the Party who caused the subpoenarder to issue in the oth
litigation that some or all the rteaial covered by the subpoe
or order is the subject of thRrotective Order. In addition, tk
Receiving Party must deliver a copy of this Stipulated Prote
Order promptly to the Party ithe other action that caused
subpoena or order to issue.
c. The purpose of imposing these datis to alert the interests
Parties to the existence of tlitsotective Order and to afford t
Designating Party in this case an opportunity to try to prote
confidentiality interests in theourt from which the subpoena
order issued. The Designating Party shall bear the burden
the expenses of seeking protection in that court of
confidential material—and nothing in these provisions shou
construed as authorizing or auraging a Receiving Party
this action to disobey a lawful directive from another court.
20. Nothing in this Order abridges the righftany person or Party to se
its modification by the Court in the future.
21. By stipulating to the entry of thBrotective Order no Party waives g
right it otherwise would have to objettt disclosing or producing any informati

or item on any ground not addressed in 8tipulated Protective Order. Similar

no Party waives any right to object on angugrd to use in evidence of any of {

material covered by thiBrotective Order.

22. Nothing in this Order shall requirdisclosure of materials a Pa
contends are protected from disclosure by the attorney-client privilege ¢
attorney work-product doctrine. Thisgmision shall not, however, be construec
preclude any Party from moving the Court #n order directing the disclosure
such materials where it disgst the claim of attorney-ch privilege or attorne}

work-product doctrine.
-11 -
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23. This Stipulation and Protective Ordshall not prevent a Party from

applying to the Court for relief therefmg or from applying to the Court for
modification of this Protective Order orrtber or additional protection against
limitation upon production of documentopuced in response to discovery.

24. This Stipulation and Protective Ordeay be executed in counterpa
which taken together shall be deemed to constitute one and the same do
Facsimile or otherwise electronicallyatrsmitted signatures shall have the s

force and effect as an original.

Dated:_February 26, 2015 LAW OFFICES OF SEPEHR DAGHIGHIAN, P.C.

/sISepehr Daghighian
SEPEHR DAGHIGHIAN, ESQ.
Attorney for PlaintifféCounterclaim Defendants

Dated: February 26, 2015 CAPLAN & ROSS, LLP

/s/Mark Passin
MARK PASSIN, ESQ.
Attorney for Defendants/Counterclaimants

KA ) B,

IT 1SSO ORDERED:

Date: February 26, 2015

a

or

s,
cume

ame

Hon. Robert N. Block
United States Magistrate Judge

-12 -
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ATTESTATION CLAUSE
Pursuant to L.R. 5-4.3.4(a)(2)(i), | reby attest that all other signator

listed, and on whose behalgtfiling is submitted, concun the filing’s content an

have authorized the filing.

Dated:_February 26, 2015 LAW OFFICES OF SEPEHR DAGHIGHIAN, P.C.

/sISepehr Daghighian
SEPEHR DAGHIGHIAN, ESQ.
Attorney for PlaintifféCounterclaim Defendants

-13 -
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