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al v. Targetti Sankey S p A et al

TIVOLI, LLC, a California limited
liability company; NEO-NEON LED
USA HOLDINGS, LTD., a British
Virgin Islands Limited Company, anc
AMERICAN LIGHTING, INC., a
Delaware corporation,

Plaintiffs,

V.

TARGETTI SANKEY, S.p.A,, an
[talian business entity; TARGETTI
POULSEN USA, INC., a Florida
corporation; DURALAMP, S.p.A., an
Italian business entity; HANGZHOU
TARGETTI LIGHTING CO., LTD.,
a Chinese business entity; MARIE
BIRMINGHAM a/k/a MARIE

PARIS, an individual; GREGORY S.
SMITH, an individual; and DOES 1
through 20,

Defendants.

And All Counterclaims.

IN THE UNITED STATESDISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA, SOUTHERN DIVISION

Assigned to:
| Honorable Judge David O. Carter

ORDER ON STIPULATION FOR
CONFIDENTIALITY ORDER

No hearing reguired

Case No.SA CV14-0128%-DOC (JCGx)

Order On Stipulation F
9145518.v1

or Coidentiality Order (Proposed)

Dockets.Justi

DC. 75

f.com
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The Court having read the Stipulatiorr fGonfidentiality Order of the parties

and good cause appearing therefor,
IT IS ORDER AS FOLLOWS:
1. PURPOSE3ND LIMITATIONS

Disclosure and discovery activity inishaction may likely involve production of

confidential, proprietary, or informatioroansidered by the producing party as a trade

secret for which special protection from fialalisclosure and from use for any purpgse

other than prosecuting this or related atign would be warranted. Accordingly, the

Court enters the following Stipulated Rrotive Order. This Order does not confer

blanket protections on all diesures or responses to discovery and the protection it

affords extends only to the limited infoation or items that are entitled under t
applicable legal principles to treatment @snfidential. As seforth in Section 10,

below, this Stipulated Protective Ordereates no entitlement téle confidential

information under seal; the Central Distrmft California Local Rule 79-5.1 and the

Court’'s own standing ordezntitled Procedures For Requesting Under Seal Fili
Revised July 8, 2013, set forth the proceduin@s must be followe for filing material
under seal.
2. DEFINITIONS

2.1 _Party: any party to this actiomcluding all of its officers, directors

employees, consultants, retained expenrd,@utside counsel (and their support staff).

2.2 Disclosure or Discovery Material: all items or infotimia, regardless of

the medium or manner generated, storednaintained (including, among other things,

he

NgS,

testimony, transcripts, or tangible thingsattlare produced or generated in disclosyres

or responses to discovery in this matter.

2.3 _Receiving Party: a Party that re@s Disclosure or Discovery Material

from a Producing Party.

2.4 Producing Party: a Party or nparty that produces Disclosure or

Discovery Material in this action.

1
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2.5. _Designating Party: a Party or noarty that designates information

items that it produces in disclosures or@sponses to discovery as CONFIDENTIAL

or CONFIDENTIAL-ATTORNEY'S EYES ONLY.

2.86 Protected Material: any DisclosuredDascovery Material that is designated

as CONFIDENTIAL or CONFIDENIAL-ATTORNEY'S EYES ONLY.

2.7. Outside Counsel: attorneys who are not employees of a Party but w

retained to represent or adgia Party in this action.

2.8. _Expert: a person with specza#d knowledge or experience in a mat
pertinent to the litigation who has been retaibgch Party or its counsel to serve as
expert witness or as a consultant in tation and who is not a past or a currg
employee of a Party or of a competitor of aty?a and who, at théme of retention, is
not anticipated to become an employee é¢famty or a competitor oh Party’s. This
definition includes a professionairy or trial consultant retained in connection with t

litigation.

DI

ho are

ter

an

eNnt

NiS

2.9. Professional Vendorgersons or entities that provide litigation suppprt

services (e.g., photocopying; videotaping; translating; preparing exhibitg
demonstrations; organizing, storing, retrieving data in any form or medium, etc.
their employees and subcontractors.

3. SCOPE. The protections conferred big tBtipulation and Order cover not on
Protected Material (as defined above), bl#go any information copied or extracts
therefrom, as well as all copies, excergammaries, or compilations thereof, pl
testimony, conversations, or peesations by parties or counselor in court or in other
settings that might reve&lrotected Material.
4. DURATION. Even after the terminat of this litigation, the confidentiality

obligations imposed by this Order shall remiaireffect indefinitely until a Designating
Party specifically agrees otherwise initiag or a court order otherwise directs.
5. DESIGNATING PROTECTED MATERIAL

5.1 _Manner and Timing of Designatiorisxcept as otherwise provided in th

2
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Order or as otherwise stipulated or ordemedterial that qualifie for protection under
this Order must be clearly stesignated before the matensaldisclosed or produced.
Material (regardless of how gerated, stored or maintairjedr tangible things that
contain non-public financia personal or business inmfoation may be designated
“Confidential.” Material (rgardless of how generatediored or maintained) of
tangible things that contain confidentiafarmation that the mducing party believes
cannot be disclosed without threat of cotitpe injury because suctmaterial contains
proprietary or commercially sensitive imfoation may be degnated “Confidential-
Attorney’s Eyes Only”. Designation gonformity with this Order requires:

(a) for a Designating Party, placing the plainly visible legg
“CONFIDENTIAL” or “CONFIDENTIAL -ATTORNEY'S EYES ONLY” on each
page of the materials or physically on thatside of any media containing or storil
electronic documents, data, or materiaippito production; however, stamping th
legend “CONFIDENTIAL” or “CONFIDENIAL-ATTORNEY’'S EYES ONLY” on
the cover of any multi-pagdocument shall designate ghges of the document ¢
confidential, unless otherwisedicated by the Designating Party;

(b) for a Receiving Party, within twenty-one (21) days after receig
materials not previously designated as “CONFIDENTIAL” or “CONFIDENTIA|
ATTORNEY’'S EYES ONLY” by a Producing Party, by placing the plainly visib
legend “CONFIDENTIAL” or “CONFIDENIAL-ATTORNEY’'S EYES ONLY” on
each page of the materials or physically the outside of any media containing

storing electronic documents, data, or matenprior to production and notifying a

parties of such designation; howevstamping the legend “CONFIDENTIAL” of

“CONFIDENTIAL-ATTORNEY’'S EYES ONLY’ on the cover of any multi-pag
document shall designate all pages of deeument as confidential, unless otherw
indicated by the Designating Party;

(c) for testimony given in depositionr in other pretrial or trial

proceedings, a Designating Party may des&m@s confidential in writing and/or by

3
Order On Stipulation FaConfidentiality Order

bnd

9
e

S

t of
|__

e

or

117

se




MYERS BERSTEIN LLP
2 EXecuTiIvE CIRCLE, SUITE 205

© 00 N oo g b W N P

IRVINE, CALIFORNIA 92614
N NN N DN DN NNDNPRPR R R R R P PR R PR
0 N o oA WN P O © 0N o, ODN o

making a statement to that effect on the rdcat the deposition or other proceeding.

Arrangements may be made with the ¢oreporter taking and transcribing sugch

proceeding to separately bind such portiaghe transcriptcontaining information

designated as confidentialnd to label such portions appropriately. If such a

designation is made after the transcriptsppepared, each Party maintaining custody of

such transcripts shall protect their coefdality notwithstanding that they may n
have been marked “CONFIDENTIALYbr “CONFIDENTIAL-ATTORNEY'S EYES
ONLY.” The designation of testimorgs “CONFIDENTIAL” or “CONFIDENTIAL-

ATTORNEY'S EYES ONLY” at a court hearingr trial shall be subject to the prior

approval of the Court. Depositions involving t&cied Material which is subject to th

Dt

S

stipulation and order shall be taken onlythe presence of Qualified Persons defined in

Sections 7.2 and 7.3 below.

5.2 Inadvertent Failures to DesignatéAn inadvertent failure to designate

gualified information or items asCONFIDENTIAL or CONFIDENTIAL-

ATTORNEY’'S EYES ONLY does not, standj alone, waive any Party’s right {o

secure protection under this Order for such material. If material is appropriately

designated as CONFIDENTIAL oifCONFIDENTIAL-ATTORNEY'S EYES ONLY
after the material was initially produced] &arties, on timely notification of th¢
designation, must make reasblea efforts to assure thdahe material is treated If
accordance with the provisions of this Orddfailure to take mmpt or appropriatg
action to rectify any inadvertent productiontivin a reasonable time after materials 4
produced without designation may, in apprate circumstances, result in a loss
confidentiality or secrecy.
6. CHALLENGING CONFICENTIALITY DESIGNATIONS

6.1 This order is be without prejudicette right of any Paytto this action (i)

to bring before the Court at any time by application or motion a challenged t
propriety of designating any rtar as confidential and subject to this stipulation @

order or (ii) to present a motion to the Cofar a separate protective order as to ¢

4
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particular document or information, imcling restrictions differing from those as

specified herein. This order shall not benied to prejudice the parties in any way|in

any future such application onotion or for an application or motion to modify this

stipulation and order.

6.2 The burden of persuasion in any sahbhllenge proceeding shall be on the

Designating Party. Until the Court rules om tthallenge, all partseshall continue tq

afford the material in question the lewadl protection to which it is entitled under the

Producing Party’s designation.
7. ACCESS TO AND USE)F PROTECTED MATERIAL

7.1 Basic Principles.

(@) A Receiving Party may use Protected Material that is disclosed or

produced by another Party by a non-party in connection with this case only

prosecuting, defending, or attetimg to settle this or relatelitigation. Such Protected

Material may be disclosed only to the egaries of QualifiedPersons and under the

conditions described in this @gr. Protected Material alh not lose its confidentia
status through use in this action. When the litigation has been terminated, a Re

Party must comply with the pr@rons of Section 11, below.

(b) Protected Material must beostd and maintained by a Receivil

Party at a location and in secure manner that ensureattiaccess is limited to th

persons authorized under this Order. Naghin this Protective Order shall limit an

Designating Party’s use of its own documeantsl information, nor shall it prevent the

Designating Party from disclosing its own coeindial information or documents to any

person. Such disclosure dhabt affect any designatiomsade pursuant to the terms

this Protective Order, so lorap the disclosure is madea manner that is reasonably

calculated to maintain the coténtiality of the information.

7.2 Disclosure of CONFIDENTIAL Infanation or Iltems. Unless otherwise

ordered by the Court or permitted initvryg by the DesignatindParty, a Receiving

Party may disclose any imfmation or item designate @ CONFIDENTIAL” only to the

5
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following Qualified Persons:

(a) the Receiving Party’s Outside Coehsf record in this action, as

well as employees of said Qsel to whom it is reasongbhecessary to disclose the

information for this litigation;

(b) the Receiving Party, the offisgrdirectors, managers, members and

employees of the Receiving Party to whom ldisare is reasonably necessary for t

litigation and who have signed the “Agment to Be Bound by Protective Order

(Exhibit A):

(c) Experts (as defined in this d&r) of the Receiving Party to whom

disclosure is reasonably necessary fbrs litigation and who have signed the

Agreement to Be Bound by Peative Order (Exhibit A);
(d) the Court and its personnel;
(e) court reporters and their staffs;

() a mediator or settlement officer,

NIS

(g) Professional Vendors to whom disclosure is reasonably necegssary

for this litigation and who have signecethgreement to Be Bound by Protective Order

(Exhibit A); and

(h)  the author or recipient of thdocument, the original source of the

information, or a person who reviewed thecument prior to the commencement of the

litigation, who has signed the Agreement ToEB®rind by Protective Order (Exhibit A).

7.3 Disclosure of CONFIENTIAL-ATTORNEY'S EYES ONLY

Information or Items. Unless otherwisalered by the Court or permitted in writing by

the Designating Party, “CONFIDENTIARTTORNEY’'S EYES ONLY may be
disclosed” only to the following Qualified Persons:

(a) the Receiving Party’s Outside Coehsf record in this action, a

well as employees of said Qsel to whom it is reasongbhecessary to disclose the

information for this litigation;

(b) Experts (as defined in this d&r) of the Receiving Party to whom

6
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disclosure is reasonably necessary fbrs litigation and who have signed tf
Agreement to Be Bound by Peative Order (Exhibit A);

(c) the Court and its personnel;

(d) a mediator or settlement officer;

(e) court reporters and their staffs;

()  Professional Vendors to whomsdlosure is reasonably necess3
for this litigation and who have signecetAgreement to Be Bound by Protective Org
(Exhibit A); and

e

Ary
ler

(g) the author or recipient of the document, the original source of the

information, or a person who reviewed tihecument prior to the commencement of {
litigation, who has signed thigreement To Be Bound by Peative Order (Exhibit A).
Such Protected Material shall not be diseld to a Party to this action or a Part)
officers, directors, managers, members and employees.

8. UNAUTHORIZED DISCLOSURE OFPROTECTED MATERIAL. If a

Receiving Party learns that, by inadverteceotherwise, it has disclosed Protect

Material to any person or iany circumstance not autlwed under this Stipulateq
Protective Order, the Receiving Party mustmediately (a) notify in writing the
Designating Party of the unauthorized disclosures, (b) use its bas$ éffoetrieve all
copies of the Protected Material, (c)inform the person or persons to \
unauthorized disclosures were aeaof all the terms of thi®rder, and (d) request suq
person or persons to exectbe “Acknowledgment and Agement to Be Bound” thg
Is attached hereto as Exhibit A.
9. Nothing herein shall impose any regtans (a) on the use or disclosure by
party to this lawsuit of material obtained fiych Party independeat discovery in this
action, whether or not such material is atétained through discovery in this action,
(b) on a Party disclosing its own Protected Material.

10. FILING PROTECTED MATERIAL. In thevent that any Protected Material

used in any Court proceeding in this action, settlement conference or mediation,
7
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not lose its confidential status through sucle, and the Party ugj such material shall

take all reasonable steps to maintain its cemfichlity during such s With respect tg
use of Protected material in any Coymoceeding, the Party wishing to use t
Protected Material shall comply with CeadtDistrict of California Local Rule 79-5.]
and the Court’'s standing order entitled Pohaes For Requesting Under Seal Filing
Revised July 8, 2013, Should the Codeny any application or motion to fil
Protected Material under seal with the Gptine Party desiring to use the Protect
Material shall nonetheless be entitled to asel file such mateal with the Court
regardless of this stipulation and order.

11. FINAL DISPOSITION. Unless otherwise ordered or agreed in writing by

Producing Party, within sixty60) days after the final teimation of this action, other

than that which is contained in pleags, correspondence between the parties,
deposition transcripts, shall either (a) retauch documents to counsel for the Party
non-party who provided such information, (0) destroy such documents. Whether
Protected Material is returned or degt&d, the Receiving Party must submit a writf

certification to the Producing Party (and,nbt the same person or entity, to t

he
|

JS,

D

ed

the

and
or
the
en
he

Designating Party) by the sixty (60) day deadline that identifies (by category, where

appropriate) all the Protected Material thasweturned or destroyed. Notwithstandipg

this provision, Counsel are entitled to retamm archival copy of all pleadings, motign

papers, transcripts, legal memoranda, cpordence or attorney work product, ever

such materials contain Protected Materid@ny such archival copies that contain pr

constitute Protected Material remain subjextthis Protective Order as set forth |i

Section 4 (DURATION) above.
12. THIRD PARTY DOCUMENTS PRDUCED PURSUANT TO SUBPOENA

For documents produced pursuant to subpoena or subpoena duces tecum or

proceedings outside of open court or trthlt any Party onon-party believes should

be designated “CONFIDENTIAL” or“CONFIDENTIAL-ATTORNEY’'S EYES

ONLY”", that Designating Party shall hawe right up to twenty-one (21) days {

8
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designate the document to which protectisrsought. The 21-day period shall run
from the date the documents are producedhieythird party. Only those documents

that are appropriately designated for protectwahin the twenty-one (21) days shall be

covered by the provisions diis Stipulated Protective Order. The Designating Party

shall be required to provideotice detailing those documents that are being designated

“CONFIDENTIAL” or “CONFIDENTIAL -ATTORNEY’S EYES ONLY.”
13. DESIGNATIONS F® PRE-TRIAL ONLY

The designations made under this aberitiality order and th legends used tp

make those designations are for pretrialppses only. The faile to challenge g

designation or the submission of a designatediment to the Court sitl not be held to
be an admission or to create a presumpti@t a designated document or thing is

was confidential and such failure #haot be admissible in Court for an

reason. Further, at any jury trial in theiaw, prior to introdumg the document as an

exhibit or showing it to the jury, all conkatiality designations madaursuant to thig

or

confidentiality order shall beemoved from the document to the extent reasonablel and

practicable.
14. MISCELLANEOUS

14.1 Right to Further Relief. All pi@s reserve the right to seek modificatipn

of this Protective Order at any time fgood cause. The partiegree to meet and

confer prior to seeking to maodify this Peative Order for any reason. The restrictigns

imposed by this Protective @gr may be modified or teimated by written stipulatior

of all parties or by order of Court. Pasgi® this Action who are not listed herein

or

who become parties to this Action after theest date of execution may become parties

to this Protective Order, and thereby iund by all the termand conditions stated

herein, by executing a written agreement tleered be signed by all Outside Counsel

for the parties, and which designatedsiie Counsel for the additional party.

14.2 Right to Assert Other Objections. By stipulating to the entry of

Protective Order no Party waives any rightotherwise would have to object ft

9
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disclosing or producing any information wem on any ground not addressed in this

Stipulated Protective Order. Similarlgp Party waives any right to object on apy

ground to use in evidence afy of the material covedleoy this Protective Order.

14.3 _No Admission or Waiver. Thisigulation and order is entered solely f

Dr

the purpose of facilitating the exchange of documents and information betweén the

parties to this action withourivolving the Court unnecessarily the process. Nothing

in this stipulation and order, nor theoguction of any information or document under

the terms of this stipulation and order, aoy proceedings pursuatat this stipulation

and order, shall be deewhto have the effect of an admission or waiver by any Par

ly or

of altering the confidentiality or non-confidentiality of any such document or

information or altering any existing obligati of any Party or the absence thereof.

14.4 Jurisdiction. The Court shall ret@imisdiction over all persons subject

this stipulation and order tthe extent necessary toferce any obligations arising

hereunder or to impose sanctidasany contempt thereof.

Dated: April 27, 2015 /%'%‘

HonorabtglayC. Gandhi
Distriqf@ourtJudge
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EXHIBIT A
ACKNOWLEDGEMENT AND AGREEMENT TO BE BOUND

l, [print otype full name], of

[print or type full address], declare under

penalty of perjury that | have read its entirety and understand the Stipulated

Protective Order that was issued by the District Court for the Central Distri

California in the case ofivali, Inc. v. Targetti Sankey, Sp.A,, et al., Case No. 14-cv-

ct of

01285-DOC(JCGX). | agree tomoply with and to be bound by all the terms of this

Stipulated Protective Order
| agree that | will not disclose in anyanner any information or item that
subject to the Stipulated Protective Orderany person or ety except in strict

compliance with the prosions of this Order.

Date:

Printed Name:

Signature:

11
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DECLARATION OF ELECTRONIC SERVICE
Central District of California Case No. 14-01285 DOC (JCGx)

Service of the attached document wasoatplished pursuant to Central District
of California, Order Authorizing Electroni€iling, General Order No. 08-03 and Local

Rule 5.3-3, which provide ipart: “Upon the electronic filing of a document, a Not

of Electronic Filing (NEF) is automaticallyenerated by the CM/EC$ystem and senit

by e-mail to all attorneys in the case whe aegistered as CM(E- Users and have

consented to electronic service. Servipe this electronic NEF constitutes servi

pursuant to the Federal Rules of CiwldaCriminal Procedure for all attorneys wiho

have consented to electronic service.”

ice

| declare under penalty of perjury under the laws of the United States of America

that the above is true and correct.

Executed on April 17, 2015, at Irvine, California.

By: /s/ David A. Berstein
David A. Berstein
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