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ano et al v. City of Santa Ana et al Doc

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
JOSE EDUARDO ARELANO:; et al., | Consolidated Caddos. SACV 14-1886
JVS (RNBx) and SACV15-432 JVS
Plaintiffs, (RNBXx)
vs. DISCOVERY MATTER
CITY OF SANTAANA: et al., [PROPOSED} PROTECTIVE
ORDER REGARDING
Defendants. PRODUCTION OF RECORDSBY
ORANGE COUNTY DISTRICT
J.-M., etc., ATTORNEY PURSUANT TO

. THIRD-PARTY SUBPOENA
Plaintiff,

VS.

CITY OF SANTAANA,; et al.,

Defendants.

PROTECTIVE ORDER
Having reviewed the Stipulation by and between Plaintiff J.M.Nh v. City
of Santa Ana, Case No. SACV 14-1886 JVS (RMXB Plaintiffs JOSE EDUARDO
ARELLANO, et al. inArellano v. City of Santa Ana, Case No. SACV15-432 JVS
(RNBXx) (collectively, the “Arellano Ations”), Defendants CITY OF SANTA ANA,

et al. (“Defendants”) (collectively, “tharties”), and the @nge County District
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Attorney’s Office (“OCDA"), and their attorneysf record, and GOOD CAUSE
APPEARING, the Court ORDERS the following:

1. The attorneys for Plaintiff J.Mssued a subpoena duces tecum by

serving the OC DA witla subpoena for the production, inspection and copying af

all DA records and files refied to a July 30, 2013 incident involving decedent Hans

Kevin Arellano in Santa Ana, California.
2. The OC DA will produce documem) in the OC DA’s possession,

custody or control, in compime with the subpoena dudesum issued as noted in

paragraph 1 above. Specifically, the O& will produce, subject to the Protective

Order as set forth below, all non-privilebdocuments in its possession, custody or

control, responsive to theibpoenas duces tecum.
3. The OC DA maintamand asserts through this stipulation and its

objections to the subpoena, that it hdegitimate need tlimit access of

information on the grounds that disclosurerdbrmation in the materials requested

would (a) implicate the subjects’ rightsgdvacy, (b) endanger the personal safet]
of the subjects, (c) disclose confidentiffimal information, (d) disclose attorney
work product, (e) harm andterfere with other crimial prosecutions, (f) disclose
information protected by the deliberagiprocesses privilege. The OC DA
maintains and asserts thiahas a legitimate need bimit access to information
about internal decision making for the condaied course of prosecutions. The O
DA maintains and asserts that it has atiegte need to meet its obligations to
maintain confidentiality and/or priva@f information as required by statute and
judicial decision, and to assure perdaadety of potential witnesses in its
prosecutions.

4, Plaintiff and the OC DA have mand conferred pursuant to Local
Rule 37-1 and are desirous of resolving the disputes about disclosure and use

information acquired by Plaintiff fra the OC DA and its personnel.
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5. To comply with Plaintiffs’ subgena duces tecum expeditiously, to
regulate the disclosure and use of infation from the OC DA, and to meet the
above identified needs of OC DA, thdléaving procedures and limitations shall
govern the use, disclosure, distributiord@semination of all documents and othe
tangible things, and the informatioardained therein (collectively referred
hereinafter as “The PROTHED DOCUMENTS?"), either peviously or henceforth
produced by the OC DA to Prdiffs and to their counsel:

a. ThePROTECTEDDOCUMENTSshall be used solely in
connection with the preparation and toélthe Arellano Actions, or any related
appellate proceeding, and not for any oftigrpose, including angther litigation.
This paragraph shall not preclude the Parties’ attorneys of record in this case f
indicating, in connection with discovery or a discovery motion in another action
awareness of responsive documentsindicating such awareness in any other
action, the Parties’ attorneys of recaitall not disclose the substance of the
Confidential Information.

b. ThePROTECTEDDOCUMENTS shall be treated as
confidential by the Parties and their ceahand shall not be further disclosed,
disseminated or otherwise distributed exapprovided in this Protective Order.

C. ThePROTECTEDDOCUMENTS,or any portion thereof, may
not be disclosed, distributed or dissent@aexcept as providen subparagraph (d)
below.

d. ThePROTECTEDDOCUMENTS,or any portion thereof, may
only be disclosed to the following persons:

(1) The Patrties (including any and all officers, employees,

agents, representatives of Defendaity Gf Santa Ana) and their counsel;

(2) All members of the Partiegal teams, including, but not

limited to, paralegal, investidive, support, stenographuerical and secretarial an

-3- Case Nos. SACV 14-1886 JVS (RNBx) et

PROTECTIVE ORDER

[om

, an

al.




© 00 N OO O b~ W N P

N NN NN DNDNNNERRRRR R R R R
W N o 00~ WNEFEF O © 0N O 0 N~ WDN PP O

related personnel reguladymployed by counsel referred to in subparagraph (1)
above.

(3) The Court and Court monnel, including stenographic
reporters engaged in such proceedingarasiecessarily incidental to preparation
for the trial of this action; and

(4) Expertwitnessesetainedoy the Parties’ counsel solely fo
the purpose of this litigation.

e. Furthermore, each persomdept Court personnel) to whom
disclosure of The PROTECTED DOCUMERSTor any portion treof, is made,
with the exception of those identified in subparagraph d. abbweane presumed tqg
know the contents of this Protective Ordsrall, prior to the time of disclosure, be
provided a copy of this Protective Order by the person furnishing him/her such
material, and shall agree on the recorthosriting that he/she has read the
Protective Order, and that he/she understamelprovisions of the Protective Orde
and that he/she agrees to be bound by theigions of this Protective Order. Such
person (except Court personnel) also noastsent in writing to be subject to the
jurisdiction of the United States DistricbGrt, Central District of California, with
respect to any proceeding relating to endonent of this Order, including without
limitation, any proceeding for contemgtlnless made on the record in this
litigation, counsel making thdisclosure to any person described abshval retain
the original executed copy of said agreementil final termination othis litigation.

f. In accordance with Local Rule 1, if any papers to be filed
with the Court contain “Protected Documi&’ or any portion thereof, the proposeq
filing shall be accompanied by an applicatiorfile the papers or the portion theres
containing “Protected Documents” (@ny portion thereof), if such portion is
segregable, under seal; and the applicatiafi bl directed to the judge to whom
the papers are directed. For motions, plarties shall publicly file a redacted

version of the motion and supporting papers.
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6. Nothing in paragraph 5 is intended to prevent officials or employee
the County of Orange or other authorized governmental officials from having a
to the PROTECTED DOCUMENY if they would have had access in the normal
course of their job duties. Further, hiotg in this Protective Order prevents
subsequent attorneys representing théidzain a re-trial or other post-trial
proceedings from gaining access to MROTECTED DOCUMENTS to the extent
they are otherwise available through ordinary discovery procedures or similar
means. Finally, nothing in this order praabs a withess from disclosing events o
activities personal to him or her; that is, a witness can disclose to others inform
previously given to the County of Orangéwespect to what he or she saw, heal
or otherwise sensed.

7. In the event this matter proceadsrial, to the extent that the
PROTECTED DOCUMENTS are offerawdto evidence, the PROTECTED
DOCUMENTS will become public, unless suaifent cause is shown in advance of
trial to proceed otherwise.

8. The foregoing is without prejudite the right of the Parties and the
OC DA:

a. To apply to the Court for a further protective order relating to
confidential material or relating @iscovery in this litigation; and

b. To apply to the Court for an order compelling production of
documents or modification of this peative order or for any order permitting
disclosure of documents or the inforima contained therein the terms of this
protective order.

C. The Parties do not waive any rightassert, inter alia, that the
OC DA does not have a Igignate interest or neei limit access to documents
reflecting and/or related to its interradcision making process regarding this
INCIDENT and do not waive their righteaking discovery of these documents.

The Parties do not waive their rights to sdedclosure of any and all documents in
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the possession of the OC DA relating te istrict Attorney files for the cases
subpoenaed and identifiathove on any and all applicable grounds, including buf
not limited to his rights anduarantees afforded undeetRifth, Sixth, Eighth and
Fourteenth Amendments to the United States Constitution.

9. Once the Protective Order issythe following schedule will take
effect, subject to extraordinary circumstas or by mutual agreement of the Partig
and the OC DA:

a. Within Fifteen (15) days diie notice to counsel for the OC DA
of the Court’s entry of the Protective Ordne OC DA will make available, for
inspection and/or photocopying all subpaed documents including all electronic
documents in its custody or control, whiare responsive to the above-referenced
subpoenas duces tecum. The Parties wilrlthe cost of duplicating the materials

b. The Parties shall plaeestamp on each PROTECTED
DOCUMENT marked “Confidetial-Subject to Protective Order” on only the harg
(paper) copies of documents printed asdd from the electronic disk or obtained
via hard copy and used in the course of this litigation. If through its inadverteng
surprise or neglect, the Partiesrtu label a PROTECTED DOCUMENT as
indicated, counsel for the Parties slsalinotify the OC DA and shall place the
phrase “Confidential-subject to Protective Order,” on the PROTECTED
DOCUMENT.

C. Within Thirty (30) days aftehe date that an Order terminating
this litigation becomes no longer subjecjudicial review, counsel for the Parties
shall promptly return to the OC D&l copies of the PROTECTED DOCUMENTS
and shall certify it has not retained auch documents, or portions thereof excep
as required by the Court.

10. This Protective Order, whentered into by the Court, shall be
retroactive to the date of the initial dissure of any documents made by the OC

DA in this matter.
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11. This Protective Order is enteretbinvithout prejudice to the right of
any party and/or the OC DA to filena motion for relief from the Court from any
restriction hereof or forrgy other or further restriction on the production, exchang
or use of any documents, testimony, or other information produced, given, or
exchanged in the course of discovery iis @iction. This Order may be modified,
amended, or vacated by faer Order of the CourtThe OC DA will not file a
motion to quash/modify the subpoenas at issue.

12. This Protective Order shall surgithe final determination for this
action and shall remain in full force anifleet after conclusion of all proceedings
herein, and the court shall have continuing jurisdiction to enforce its terms.

13. If a party to whom the RRTECTED DOCUMENTS has been
produced is subpoenaed or ordered by another court or administrative agency
produce information that is subject to thi®tective order, such party shall, within
10 days, notify the party who produced thaterial of the peding subpoena or
order. Itis the producing party’s mEmsibility to take whtever action it deems
appropriate to challenge the subpoena or order in the issuing court or agency.
party subject to the subpoena or ordetlsi@ produce any information subject to
this protective order in advance of théedeequired by the sploena or order.
Nothing herein shall be construed asewing anyone subject to this order from an
obligation to comply with a valily issued subpoena or order.

ITISSO ORDERED.

DATED: Jul 09, 2015 M /7 l%/

Hon. Robert N. Block
United StatesdMaad strateJudat
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